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Popery. 
J. General obſervations. 


T' is to be obſerved in general, that popiſh recuſants 

are liable to all the forteitures and diſabilities, and 

other inconveniencies, to which other recuſants are 
liable; and to many others, to which other recuſants are 
not liable. 

For to be a recuſant, doth not neceſſarily imply the be- 
ing a paprſt : but a reciſant is any perſon who refuſes to go 
to church, and worſhip God, after the manner of the 
church of England : a popiſb recuſant, is a papiſt who ſo re- 
tuſeth : and a popiſh recuſant convict, is a papiſt legally con- 
victed thereof, 

There are fevera] ſtatutes made againſt recuſants in 
Q. Elizabeth's reign, and the former part of the reign of 
K. James the firſt, which are not reſtrained to popiſh re- 
cuſants only; but as there were few recuſants but papiſts 
at that time, they have regard chiefly to perſons of that 
profeſſion; and therefore they are inferted under this title: 
although the words of them do extend, and the act of 
toleration ſuppoſes them to extend, to all nonconformiſts 
In general. But the force of them as to proteſtant diſ- 
ſenters is taken away by that act. But no papiſt, or popiſh 


recuſant, ſhall have any benefit by the act of toleration. 


II. Ptpiſh ſupremacy oppoſed and aboliſped. 


1. By the ſtatute of the 27 Ed. 3. fl. I. c. 1. which is 
called the ſtatute of proviſors; perſons ſuing in a foreign 
realm, or impeaching judgment given in the king's court, 
ſhall incur a præmunire; that is, ſhall have a day given 
to appear in perſon to anſwer to the contempt, and if they 
come not, they ſhall be out of the king's protection, their 
lands and goods ſhall be forfeited, and their bodies impri- 
ſoned, and ranſomed at the king's will. 

And if any bring into the realm a ſummons or excom- 
munication-againſt any one executing the ſtatute of pro- 


viſors, he ſhall ſuffer pain of life and member. 13 K. 2. 


fl. 2. c. 3 


2. And by the 5 El. c. 1. If any perſon ſhall main- 
tain the authority of the ſee of Rome in this realm, he 
ſhall incur a premunire for the firſt offence, and for the 
ſecond ſhal} be guilty of high treaſon. Proſecution to be 
within a year. And the juſtices in ſeſſions may enquire 
thereof, and ſhall certify the fame into the king's bench. 


J. 2, 37 4; 10, 11. 


3. And 
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3. And if any perſon ſhall put in practice to abſolve or 
withdraw any ſubjects from their allegiance, or if any 
perſon ſhall be willingly fo abſolved or withdrawn; he, 
his aiders and maintainers thall be guilty of high treaſon. 
The trial to be at the aſſizes, or in the King's bench. 


3 F+ c. 4+ fo 22, 23, 25. 


TIT. Concerning the pope's preſentation to Lenefices. 


1. No perſon by authority from the court of Rome, 
ſhall diſturb any perſon of the holy church, preſented or 
collated by the king or his ſubjects; on pain of fine and 
impriſonment. 25 Ed. 3. ft. 6. 

2. None ſhall take any benefice of an alien, or convey 
money to him for the farm thereof; on pain of incurring a 
præmunire. 3 K. 2. c. 3. 

3. No alien ſhall purchaſe or occupy a benefice in Eng- 
land; on pain of a præmunire. 7 K. 2. c. 12. 

4. He that ſhall go out of the realm, to procure a be- 
nefice, ſnall be out of the king's protection; and the ſame 
{hall be void. 12 R. 2. c. 15. 

5. If any perſon ſhall accept a benefice from the pope, 
he ſhall be baniſhed for ever, and his lands and goods for- 
fence. 13 XR, 2. . 2 

6. No proviſion of a benefice not vacant, made b 
the pope, and licenſed by the king, {hall be available; 
but perſons endeavouring to exclude the incumbent there- 
by, ſhall incur a præmunire. 7 H. 4. c. 8. 3 H. 5. 
. 2. c. 4. | 


IV. Bringing bulls and other inſtruments from Rome. 


1. By the ſtatute of the 16 R. 2.c. 5. (which is the 
famous ſtatute called the ſtatute of præmunire) if any per- 
ſon fhall purchaſe, or bring into the realm, any bulls or 


inſtruments from Rome, or elſewhere, they ſhall incur a 


præmunire: that is to ſay, they thall be put out of the 
king's protection; and their lands and goods ſhall be for- 
feited to the king ; and they ſhall be attached by their bodies, 
if they may be found, and brought before the king and his 


council, there to anſwer ; or elſe proceſs ſhall be awarded 


againſt them by præmunire facias (ſo called from thoſe words 
in the writ). | 


2. But by a ſubſequent ſtatute, if any perſon ſhall get 
or publiſh any bull or inſtrument from Rome, he ſhall be 
guilty of high treaſon. And his aiders and comforters ſhall 
incur a præmunire. And cencealing the ſame ſhall be miſ- 
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priſion of high treaſon. 13 El. c. 2. /. 3, 4, 5. And 
the juſtices of the peace may enquire thereof, within a year 
and a day. 23 El. c. 1. J. 8. 


V. Popiſb books and relicks, 


7. If any perſon ſhall have in his cuſtody any books 
called antiphoners, miſſals, grailes, proceſſionals, ma- 
nuals, legends, pics, portuaſſes, primers in Latin and 
Engliſh (except thoſe ſet out by K. H. 8.) couchers, jour- 
nals, ordinals or other books for the ſervice of the church, 
not ſet forth by the king; he ſhall forfeit for the firſt 
offence 205, for the ſecond 4 1, and for the third ſhall be 
impriſoned at the king's will. And the juſtices of the peace 
in their general ſeſſions may hear and determine the ſame. 
38 4 Ed. 6. c. 10. | 

2. No perſon ſhall bring from beyond the ſeas, nor ſhall 
print, ſell, or buy any popiſh primers, ladies pfalters, ma- 
nuals, roſaries, popiſh catechiſms, miſſals, breviaries, 
portals, legends and lives of faints, containing ſuperfti- 
tious matter, printed or written in any language whatſoever ; 
nor any other ſuperſtitious book printed or written in 
Engliſh; on pain of 40s, one third to the king, one 
third to him who ſhall ſue in any court of record, and 
one third to the poor of the pariſh where ſuch books 
ſhall be found; and the books to be burned. 3 F. c. 5. 
3 
: | . If any perſon ſhall bring into the realm any agnus 
dei, eroſſes, pictures, beads, or ſuch like vain and ſuper- 
ſtitious things, from the biſhop of Rome, or any autho- 
rized by him to conſecrate the ſame, and offer them to any 
perſon to be worn or uſed; both the bringer and receiver 
ſhall incur a præmunire: but if the receiver ſhall in one 
day's time deliver the ſame to a juſtice of the peace, or if 
ſuch perſon to whom the ſame is offered ſhall carry the 
bringer before the next juſtice, or (if he cannot) ſhall 
diſclofe the offender's name and place of abode or reſort, 
to the biſhop, or to a juſtice of the peace, he ſhall not 
incur ſuch præmunire. And in ſuch caſe, the juſtice in 
14 days ſhall ſignify the ſame to one of the privy council, 
on pain of incurring a præmunire. 13 El. c. 2. /. 7, 8, 10. 

4. And two juſtices of the peace (and mayors and 
other chief officers in corporations) may ſearch the heuſes 
and lodgings of every popiſh recuſant convict, or of ever 
perſon whoſe wife is a popiſh recuſant convict, for 3 
books and relicks of popery: and if any altar, pix, beads, 
pictures, or ſuch like popiſh relicks, or any popiſh book, 
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fhall be found in their cuſtody, as in the opinion of the 
ſaid juſtices, mayor, or other chief officer, ſhall be 
thought unmeet for ſuch recuſant to have or uſe, the ſame 
ſhall be preſently defaced and burnt, if it be meet to be 
burned; and if it be a crucifix, or other relict of any 
price, the ſame to be defaced at the ſeſſions, and returned 
to the owner. 3 F. c. 5. /. 26. 


JJ. Papiſts ſummoned to take the oaths. 


1. By the toleration act, if any perſon being required 
by a juftice of the peace, ſhall refuſe to take the oaths of 
allegiance and ſupremacy, and to make and ſubſcribe the 
declaration againſt popery of the 30 C. 2. he ſhall be 
committed by the ſaid juſtice to priſen; and, at the next 
ſeſſions, if he ſhall again refuſe to make and ſubſcribe the 
ſaid declaration, he ſhall be deemed and ſuffer as a popiſh 
recuſant convict. /. 12. 

And by the 1 G. /. 2. c. 13. Two juſtices may ſum- 
mon any perſon whom they ſhall ſuſpect to be diſaffected, 
by writing under their hands and ſeals, to appear before 
them at a time prefixed, to take the oaths of allegiance, 
ſupremacy, and abjuration: which ſummons ſhall be 
ſerved on ſuch perſon, or left at his dwelling houſe, or 
uſual place of abode, with one of the family there ; and 
if ſuch perſon ſhall negle& or refuſe to appear, then, on 
due proof made upon oath of ſerving the ſaid ſummons, 
they ſhall certify the ſame to the next ſeſſions, to be there 
recorded: And if ſuch perſon thall neglect or refuſe to 
appear and take the oaths at the ſaid ſeſſions (his name being 
publicly read at the firſt meeting of the ſaid ſeſſions) he 
ſhall be taken and adjudged a popiſh recuſant convict. 
And the ſame ſhall be from thence certified by the clerk of 
the peace, into the chancery or king's bench, to be there 
recorded. /. 10, II. | 


VII. Foreigu education of papiſts. 


If any perſon ſhall contribute or ſend over ſea, any 
money or other relief to any ſeminary abroad; he ſhall in- 
Eur a præmunire. 27 El. c. 2. ſ. 6 

2. They who be in ſeminaries abroad ſhall return in fix 
months after proclamation, and conform in two days, 
before the biſhop, or two juſtices of the peace; otherwiſe 
if they return at all, without ſubmiffion, they ſhall be 
guilty of high treaſon, 27 El. c. 2. /. 5. 
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3. If any perſon hall go, or ſend any perſon, beyond 
the ſeas, to be popiſhly educated, who ſhall be there ſo 


inſtructed, or ſhall ſend any money or other thing for that 
purpoſe; he ſhall, on conviction before the judges of the 
king's bench, or of aſſize, be diſabled to be plaintiff in 
any action, or to be committee of any ward, or executor, 


or adminiſtrator, or capable of any legacy or deed of pitt, 


or to bear any office; and ſhall forfeit his goods, and ſhall 
forfeit his lands during life. But if he ſhall conform 
in fix months after his return, he ſhall be diſcharged. 3 C. 
% 1 . [ts 7. 

4. Children, not being ſoldiers, mariners, merchants, 


or their apprentices or factors, departing the realm, on 


account of education, or otherwiſe without licence from 
the king, or ſix of the privy council, ſhall take no benefit 

by any gift, conveyance, deſcent, deviſe, or otherwiſe, 
of any lands or goods, until they conform. 3 F. c. 5. 


. 16. And perſons ſending any ſuch child over ſeas, 


without licence, mall forteit 10g tro him who ſhall ſue 


ia any court of record. 3 J. c. 5. / 16. 11& 12 I. 


c. 4. 6. | 

5. No woman, or child under 21, except ſailors or 
factors, ſhall paſs over ſea without licence of the king and 
council; on pain that the officer of the port ſhall forfeit 
his office and his goods, the owner of the ſhip his veſſel, 
and the maſter his goods, and be impriſoned 12 months. 


1 J- 64S: 
6 


. Nu perſon, not bred up by his parents in the popiſh 
religion, ſhall breed up or ſuffer his children to be bred up 
in the popiſh religion; on pain of being diſabled to bear 
any office, until they conform. 25 C. 2. c. 2. .. 8. 


VIII. Perverting others, or being perverted to popery. 


If any perſon ſhall put in practice to reconcile any ſub- 
jects to popery, or if any perſon ſhall be willingly ſo recon- 
Ciled; he, his aiders, and maintainers, ſhall be guilty of 
high treaſon, The trial to be at the aſſizes, or in the 
king's bench. 37. c. 4. / 22, 23, 25» 


IA. Jeſuits and popiſh prieſts, 


1. No jeſuit or popiſn prieſt ſhall come into or be in 
the realm, on pain of high treaſon; unleſs he conform, 
7 .. . 2, 34 10. | 

2. And it any perſon ſhall knowingly receive or relieve 
any ſuch, he ſhall be guilty of felony without benefit of 
ec. . 4. 
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3. And if any perſon, knowing ſuch jeſuit or prieſt to 


be in the realm, ſhall not in 12 days diſcover the fame to 


a juſtice of the peace or other higher officer, he ſhall be 


fined and impriſoned at the king's pleaſure. And if ſuch 
juſtice or other officer ſhall not in 28 days give informa- 
tion thereof to one of the privy council, he ſhall forfeit 
200 marks. 27 El. c. 2. ſ. 11. 

4. And a ſuſpected jeſuit or popiſh prieſt, being lawfully 
examined, and refuſing to anſwer whether he be a jeſuit or 
popiſh prieſt, ſhall be impriſoned till he make direct and 
true anſwer. 35 El. c. 2. ,. 11. 

5. And the perſon who ſhall firſt diſcover, to any juſ- 
tice of the peace, any perſon who ſhall entertain or relieve 
any jeſuit, ſeminary, or popiſh prieſt, within three days 
after the offence; ſo that by reaſon of ſuch diſcovery any 
offender ſhall be taken and convicted: ſuch perſon ſhall 
not only be freed from any penalty for ſuch offence, if 
himſelf be an offender therein, but ſhall alſo have the third 
part of the forfeitures if they do not exceed 1501, and if 
they do exceed 1501, then he ſhall have gol. 37. 
4. 6. E. 

8.10 any perſon ſhall contribute, or ſend over ſea, any 
money or other relief to any jeſuit or popiſh prieſt; he 
ſhall incur a præmunire. 27 El. c. 2. ſ. 6. 


X. Saying and hearing maſs. 
1. If any perſon ſhall ſay or ſing maſs, he ſhall forfeit 200 


marks, and be impriſoned for a year, and till paid; 
And if any perſon ſhall wilfully hear maſs, he ſhall for- 
feit 100 marks, and be impriſoned for a year ; 

The forfeitures to be one third to the king, one third 
to the poor, and one third to him who ſhall ſue in any court 
of record. And if not paid in three months after judg- 
ment, he ſhall be committed till he pays, or conforms. 
And the ſeſſions may determine the fame. 23 El. c. 1. 
J. 4, 9, 10, 11. : 

2. And the perſon who ſhall firſt diſcover to any juſtice 
of the peace any mals to have been ſaid, and the perſons 
that were preſent thereat, and the prieſt that ſaid the 
ſame, or any of them, within three days after the offence, 
and by reaſon of ſuch diſcovery any oftender is taken and 
convicted ; ſuch perſon ſhall not only be freed from any 
penalty for ſuch offence, if himſelf be an offender therein, 
but ſhall alſo have the third part of the forfeitures, if they 
do not exceed 1501, and if they do exceed 1501, then he 


ſhall have 50 l; and after conviction of the offendet, he 
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ſhall have a certificate from the judges, or juſtices of the 
ce before whom the conviction ſhall be, directed to the 
ſherif or perſon who ſhall ſeize the goods, or levy the 


forfeiture, commanding him to pay the ſame, 3 7. 


. 

A. conveyances made by recuſants to evade the 
penalties for ſaying or hearing maſs, ſhall be void. 29 El. 
c. 6. J. 1. | 


XI. Penal'y of not reſorting to church, 


1. All perſons, having no lawful or reaſonable excuſe 
to be abſent, ſhall reſort to their pariſh church or chapel, 
or upon reaſonable let thereof, to ſome uſual place where 
divine ſervice ſhall be performed, according to the liturgy 
and practice of the church of Exgland, upon every Sunday 
and holiday; en pain of puniſhment by the cenſures of 
the church, or of forfeiting to the poor for every offence 
15, to be levied by the churchwardens by way of diſtreſs, 
1 El. c.2. / 14, 24. Except diſſenters qualified by the 
act of toleration, who reſort to ſome congregation of 
religious worſhip allowed by that act. 1 V. c. 18. 


J. 2, 16. 


And he who is abſent from his own pariſh church, ſhall. 
be put to prove where he went to church, 1 Haw. 13. 

And one juſtice, on proof (in one month after default, 
by confeſſion, or oath of witneſs, may call the party be- 
fore him; and if he ſhall not make ſufficient excuſe, and 
due proof thereof to the ſatisfaction of the juſtice, ſuch 
juitice ſhall give warrant to the churchwarden to levy 12 d, 


to the uſe of the poor of the pariſh for 1 default by 


diſtreſs and ſale, rendring the overplus: For want of 
diſtreſs commitment till paid. 3 F. c. 4. J 27, 28. 

2. Every perſon above the age of 16 years, who ſhall 
not repair to ſome church, chapel, or uſual place of com- 
mon prayer, being convicted thereof before the judges of 
aſſize, or juſtices of the peace in their open quarter ſeſ- 
ſions, ſhall forfeit 201 a month, one third to the king, one 
third to the maintenance of the poor of the pariſh, and of 
the houſes of correction and of impotent and maimed ſoldiers, 
as the lord treaſurer, chancellor, and chief baron of the 
exchequer ſhall order, and one third to him who ſhall ſue 
in any court of record, If not paid in three months after 


judgment, he ſhall be impriſoned till he pay, or conform 


himſelf to go to church. 23 El. c. 1. / 5, 11. 29 El, 
c. 6. /. 7. 

Note; theſe two laſt ſtatutes, by inflicting 201 for a 
month's abſence, diſpenſe not with the forfeiture of 12 d 
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on the former ſtatutes for the abſence of one Sunday; for 
both may well ſtand together; and the 12 d is immediate- 
ly forfeited upon the abſence of each particular day, 
1 Haw. 13. 

3. And oy offender in not repairing to church, be- 
ing once convicted, ſhall pay into the exchequer at Fafter 
or Michaelmas term, which ſhall firſt happen after the con- 
viction, 201 for every month contained in the indictment ; 
and ſhall alſo afterwards, without any other indictment or 
conviction, pay into the exchequer at every Eaſter and 
Michae/mas term 201 for every month till he conform; 
except where the king may refuſe the ſame, and take 
two parts of the lands as hereafter is mentioned. 3 F. 
. . . 

* every conviction recorded, ſhall by the court 
be certified into the exchequer, and if default ſhall be 
made in any part of payment, the king may by proceſs 
take the goods, and two parts of the lands of the offenders, 

4. . i. 
a — af? king may refuſe the penalty of 201 a month 


for not coming to church, and in lieu thereof may ſeize 


two parts of the offender's lands, and keep them till he 


conform. 3 J. c. 4. /. 10,11. 

6. And where ſeizure ſhall be made of two parts of the 
lands, for the penalty of 201 a month, ſuch two parts 
ſhall, according to the extent thereof, go towards pay- 
ment, but the third part not ſhall be extended or ſeized. 
And when the recuſant ſhall die, and. the ſaid penalty not 
paid, the king fhall keep the two parts, until the whole be 
thereby, or otherwiſe, paid. 1 J. c. 4. /. 5. 

7. And eyery perſon who thall retain in his ſervice, or 
ſhall relieve, keep, or harbour in his houſe any ſervant, 
ſojourner, or ſtranger, who hall not repair to church, but 
ſhall forbear for a month together, not having reaſonable 
excuſe, ſhall forfeit 10] for every month he ſhall continue 
in his houſe ſuch perſon fo forbearing. And the ſeſſions 
may hear and determine the ſame. 37. c. 4. / 32, 33, 

6. 
l 8. And conveyances made by recuſants to evade the 
penalties for not coming to church, ſhall be void. 29 El. 
c. 6. / 1. 

9. And the juſtices in ſeſſions ſhall have power to en- 
quire, hear, and determine of all recuſants and offences 
for not repairing to church; and ſha!! have power at the 
ſeſſions where an indictment is taken for ſuch offence, to 
make proclamation, by which it ſhall be commanded that 
the body of the otfender ſhall be rendred to the ſheriff, 
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pailiff, or gaoler, before the next ſeſſions: And if he ſhall 
not appear of record at the next ſeſſions, then upon ſuch 
default recorded, he ſhall ſtand convicted. 3 J. c. 4. / 7. 

10. And no indictment or other proceeding againſt re- 
cuſants ſhall be reverſed {unleſs they conform) for any 
want of form, nor by any thing but by direct traverſe to 
the point of not coming to church. 3. c. 4. J 16. 

11. But every perſon, who ſhall uſually on Sundays, have 
in his houſe divine ſervice as eſtabliſhed by law, and be 
thereat himſelf uſually preſent, and ſhall four times a year 
at leaſt go to the pariſh church or other common church 
or chapel, he ſhall not incur any penalty for not repairing 
to church. 23 El. c. 1. /. 12. And this alſo ſhall not 
extend to proteſtant diſſenters, who refort to ſome place 
of religous worſhip allowed by the act of toleration. 1 V. 
6. 18. 

12. And the churchwardens and conſtables ſhall (on 
pain of 201) preſent at the quarter ſeſſions once a year, 
the monthly abſence from church of all recuſants, and the 
names and ages of their children above nine years of age, 
and the names of their ſervants. And the preſentments 
ſhall be entred by the clerk of the peace without fee, on 
pain of 40s. And if the party preſented ſhall be indicted 


and convicted, ſuch churchwarden or conſtable ſhall have 


a reward of 40s, to be levied of the recuſant's goods by 
warrant of the juſtices in ſeſſions. 3 F. c. 4. / 4, 5, 6. 


XII. Regiſtring eſtates. 


1. Every perſon being a popiſh recuſant, or papiſt, or 
educated in the popiſh religion, or whoſe parent or parents 
ſhall be a papiſt or papiſts, or who ſhall uſe or profeſs the 
popiſh religion, ſhall within ſix months after he ſhall be 
of the age of 21, take the oaths of the 1 G. c. 13. and 
make the declaration againſt popery of the 30 C. 2. in one 
of the courts at H/e/tminſter, or the quarter ſeſſions ; or in 
default thereof, ſhall within ſix months afterwards, and 
within {ix months after he, or any truſtee for him, ſhall 
come into the poſſeſſion of any lands, regiſter the ſame ; 
where they lie; who is the poſſeſſor of them; what eſtate 
he hath in them; the yearly rent, if let; if let upon leaſe, 
who made it, what rent, what fine; the time when re- 
giſtred; in a parchment book or roll to be kept by the 
clerk of the peace. 1G. /i. 2. c. 55. ,. 1. 

2. And ſuch lands ſhall be regiſtred in the county, where 
the houſe thereupon ſtands. 3 C. c. 18. /. 3. 

3. And his name ſhall be ſubſcribed to the regiſtry, in 
the preſence of two juſtices in open ſejkons, by himſelf or 

his 


9 on 


Re 6 


a 


tt tt &@ (3 ws pms folks bt 


Oo 


1 ww 


Popery. 


his lawful attorney (the warrant of attorney to be proved 
by two witneſſes, and entred of record); and two juſtices 
ſhall ſubſcribe their names as witneſſes (on pain of 20/) 
that the entry was duly made. And the clerk of the peace 
ſhall, on application made ten days at leaſt before the ſeſ- 
lions, enter the fame before ſuch ſeſſions; who ſhall have 
3d for every 200 words of the regiſtry and entry of re- 
cord, and for every copy .thereof, and for any one com- 
paring the fame with the originals; and 44 for every 
ſearch, Andif he neglect or refuſe to do his duty herein, 
he ſhall forfeit his office, 1G. „. 2. c. 55. / 1. 

4. Perſons not qualifying, or not regiſtring, or not 
regiſtring truly, ſhall forfeit ſuch lands, or the value there- 
of, two thirds to the king, and one third to him who ſhall 
ſue for the ſame at the common law, or in chancery. 1 G. 
ft. 2. c. 55. J . i 2% 

5. But no action for any forfeiture for not regiſtring, or 

for regiſtring fraudulently, ſhall be brought after two years 
afcer the offence committed. 3 G. c. 18. / 2. 


III. Inrolling deeds and wills. 


1. No manors, lands, tenements, or hereditaments, or 
any intereſt therein, or rent or profit thereof, ſhall paſs, 
alter, or change from any papiſt, or perſon profeſſing the 
popiſh religion, by any deed or will, except ſuch deed 
within ſix months after date, and ſuch will within ſix 
months after the death of the teſtator, be inrolled in one of 
the courts of record at Veſtmi nſter, or within the county 
where they lie, by the cuftos rotulorum, and two juſtices of 
the peace, and the clerk or deputy clerk of the peace, or 


two of them at leaſt, whereof the clerk of the peace or his 


deputy to be one. 3G. c. 18. /. 6. 21G. 3. c. 51. 

2. But leaſes made by papiſts to proteſtants, whereon 

the full yearly value, or the ancient or moſt accuſtomed 
yearly rent or more ſhall be reſerved, need not to be in- 
rolled. 19G. c.4. / 19. 
- 3- And there is generally a clauſe of indemnity in ſome 
act of parliament every two or three years; provided ſuch 
deeds and wills be inrolled on or before a time in ſuch act 
limited, | Fi 

Alio no purchaſe made for full and valuable conſidera- 
tion, by and for the ſole benefit of any proteſtant, ſhall be 
avoided for or by reaſon that any deed or will, through 
which the title is derived, hath not been inrolled; fo as no 
advantage was taken thereof before the purchaſe, and ſo as 
no decree or judgment hath been obtained for want of ſuch 
inxoluicnt. | Pro- 
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Provided alſo, that nothing herein ſhall extend to make 
good any grant, leaſe, or mortgage, of the advowſon or 
right of preſentation, collation, nomination, or donation, of 
and to any benefice, prebend, or eccleſiaſtical living, 
ſchool, hoſpital, or donative, or any avoidance thereof, 
made by any papiſt, or perſon profeſſing the popilh religion, 
in truſt by or for any ſuch perſon, whether ſuch truſt hath 
been declared by writing or not. 


XV. Double taxes. 


By the yearly land tax acts, papiſts and reputed papiſts, 
being of 18 years of age, who ſhall not have taken the 
oaths of allegiance and ſupremacy, ſhall pay double land 
dax. | 


XV. Papiſts not to come ts court. 


1. No popiſh recuſant convict ſhall come into the court 
or houſe where the king or his heir apparent ſhall be (un- 
leſs commanded by the King or council); on pain of 1001, 
half to the king, half to him who ſhall diſcover and 
ſue for the ſame in any court of record. 3. c. 5. %. 2. 

2. And if any member of either houſe of parliament, 
not having taken the oaths of allegiance and ſupremacy, 
and made and ſubſcribed the declaration againſt popery, 
Mall come into the king's preſence, or the court or houſe 
where he is (without licence from ſix of the privy coun- 
cil), he ſhall ſuffer as a popiſh recuſant convict, and ſhall 
be diſabled to hold any office, or to vote in either houſe of 
parliament, or to be plaintiff, guardian, executor, adminis 
{trator, or to take any legacy or gift, and ſhall forfeit 
59201 to him who ſhall ſue. 30 C. 2. ff. 2. c. 1. 


XVI. Not to come within ten miles of London. 


1. All popiſh recuſants, who ſhall come, dwell, or re- 
m. n, within the city of London, or within ten miles there- 
of, who ſhall be indicted or convicted of ſuch recuſancy, 
or who ſhall forbear going to church to hear divine ſervice 
for three months, ſhall within ten days after ſuch india. 
ment or conviction, depart from the ſaid city, and ten 
miles compaſs of the ſame ; and ſhall alſo within the ſaid 
time deliver up their names to the lord mayor, if they 
dwell within the city or liberties thereof; and if they 
dwell in any other county, within ten miles of the city, 
they ſhall deliver up their names to the next juſtice ; on 


pain 
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pain of 1001, half to the king, and half to him who ſhall 
ſue. 3 J. c. 5. .. 4. 5 „ 

2. And for the better diſcovering of papiſts within ten 
miles of London, every juſtice in the neighbouring coun- 
ties ſhall cauſe to be arreſted and brought before him every 
ſuch perſon within the ſaid limits, not being a merchant 
foreigner, as are or are reputed to be papiſts (except am- 
baſſadors ſervants), and tender to him the declaration 
againſt popery of the 30 C. 2. which if he ſhall refuſe to 
make and ſubſcribe, and afterwards continue within ten 
miles of London, he ſhall ſuffer as a popiſh recuſant con- 
vict. The juſtice to certify ſuch ſubſcription, or refuſal, 


into the king's bench, or to the next quarter ſeſſions. 
1 V. e. 9 


MI. Papiſts confined to their habitations. 
1. Every perſon above 16 years of age, being a popiſh 


recuſant, and having any certain place of abode, who 
being convicted for not repairing to ſome church, chapel, 


or uſual place of common prayer, to hear divine fervice 


there, but forbearing the ſame contrary to law, ſhall with- 
in forty days next after the conviction (if he be within the 
realm, and not hindred by impriſonment, by command of 
the king or council, or by ſickneſs, and in ſuch caſe in 20 
days after the removal of ſuch impediment) repair to his 
uſual dwelling, and ſhall not remove above five miles from 
thence, unleſs he be licenſed as is herein after directed, on 
pain of forfeiting his goods, and alſo to the king his lands 
during life, unleſs they be cuſtomary or copyhold, and then 
to the lord of the manor. 35 El. c. 2. /. 3,5. 

And it ſeemeth that theſe thall be computed according to 
the Engliſb manner, allowing 1760 yards to a mile, and 
that the ſame ſhall be reckoned not by ſtraight lines, as a 
bird or arrow may fly; but according to the neareſt and 
moſt uſual way. 1 Nw 25. 

2. Having repaired to their dwelling, they ſhall within 
20 days notify their coming, and preſent themſelves, and 
deliver their true names in writing to the miniſter of the 
pariſh, and to the conſtable, and the miniſter ſhall enter 
the ſame in a book. 35 El. c.2. / 6. bo 

3. And, after, the miniſter and conſtable ſhall certify 
the ſame in writing to the next ſeſſions; and the clerk of 
the peace ſhall enter the ſame in the rolls of the ſeffions. 
35 El. c. 1 7. 

4. And if ſuch recuſant (not being a feme covert) have 
not lands of 20 marks a year, or goods worth above 40 l, 

and 
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and ſhall not conform in three months, being thereto re- 
quired by the biſhop, or a juſtice of the peace, or the mi- 
niſter ; he ſhall abjure the realm before two juſtices of 
the peace, or the coroner : who ſhall enter the ſame of 
record, and certify the ſame at the next aſfizes, And if 
he ſhall refuſe to abjure, or not depart, or return; he ſhall 
be guilty of felony without bencfit of clergy. 35 £1. c. 2. 


. 8, 9, I0. 


Abjure] The form whereof, according to the ancient 
books, is this: This hear you, fir coroner, that I A. O. of 
in the county of am a popiſb recuſant, and iu 
contempt of the laws and ſtatutes of England, I have and do 
reſuſe to come to their church: I do therefore, according to the 
intent and meaning of the ſiatute made in the 35th year of queen 
Elizabeth, late queen of this realm of England, abjure the 
realm of England. And T ſhall haſte me towards the port of 
P. which you have given and aſſigned to me, and that I ſhall 
not go out of the highway, leading thither, nor return back again; 
end if I de, I will that I be taken as a felon of the king. And 
that at P. I will diligenty ſeek for paſſage, and will tarry there 
but one flood and ebb, if I can have paſſage : and, unleſs I can 
have it in ſuch place, I will go every day into the ſea up to my 
knees, aſſaying to paſs over. So help me God and his doom. 
Stam. 116. Mir, b. 1, Offic. Cor. 4 


5. But if ſuch perſon reſtrained ſhall be urged by pro- 


ceſs, or be bound to appear in any of the king's courts, or 
be ſent for by the council, or be bound to render his body 
to the ſheriff on proclamation, he ſhall incur no penalty for 
removing for ſuch purpoſe. 35 El. c. 2. /. 13, 14 

6. Allo, popiſh recuſants confined to their habitations by 
the 35 El. may be licenſed to remove, 

(1) By the king. 

(2) By three or more of the privy council, in writing 
under their hands ; who may give licence to ſuch recuſant 


to travel out of the compaſs of five miles, for ſuch time as 


ſhall be contained in his licence, for his travelling, at- 


22 and returning, and without any other cauſe to be 


expreſſed in the licence. 

(3) If ſuch recuſant ſhall have neceſſary occaſion or 
buſineſs; then, upon licence in writing under the hands 
and ſeals of four of the next juſtices of the county or place, 
with the aſſent in writing of the biſhop; or of the lieute- 
nant or a deputy lieutenant of the county reſiding therein, 
under their hands and feals ; in which licence ſhall be ſpe- 
cified both the cauſe of the licence, and the time how 


long the party licenſed ſhall be abſent in travelling, attend- 


ing, 
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ing, and returning: In ſuch caſe, the perſon ſo Hcenſed 
may travel about ſuch his neceſſary buſineſs, and for ſuch 
time as ſhall be compriſed in the licence; he firſt taking oath 
before the ſaid four juſtices, or any of them, that he hath 
truly informed them of the cauſe of his journey, and that he 
ſhall not make any cauſeleſs ſtay. And ſuch perſon de- 
parting above five miles, not having ſuch licence, and not 
having taken ſuch oath, ſhall incur the penalty of the 35 El. 
above-mentioned. 3 J. c. 5. .. 7. 


XVIII. Armour, 


1. Any two juſtices, who ſhall know or ſuſpect, or 
ſhall be informed, that any perſon is or is ſuſpected to be a 
papiſt, may and ſhall tender to him the declaration in the 
act of 30 C. 2. and if he ſhall not appear, after notice by 


warrant under hand and ſeal given to him, or left at his 


uſual place gf abode ; or ſhall not make and ſubſcribe the 
declaration ; he ſhall be diſabled to have or keep, in his 
houſe or elſewhere, or in the poſſeſſion of any other to his 
uſe, any arms, gunpowder, or ammunition, except ſuch 
weapons as ſhall be allowed by the ſeſſions for the defence 
of his houſe or perſon. And any two juſtices may by war- 
rant authorize in the day time any perſon, with the con- 
ſtable's aſſiſtance, to ſearch ſuch perſon's houſe for the 
ſame, and feize them for the uſe of the king. And the 
ſaid juſtices ſhall deliver the ſame in open court at the next 
ſeſſions for the uſe aforeſaid ; where alſo, they ſhall certify 
the name and place of abode of every perſon ſo ſubſcribing, 
or not fubſcribing. 1 V. c.15. / 2, 3, 4- 

2. And notwithſtanding the taking away ſuch armour, 
gunpowder, and munition, the ſaid popiſh recuſant ſhall 
be charged with the providing and maintaining of horſe 
and other armour and munition, as other ſubjects, accor- 
ding to their ſeveral abilities. 3 F. c. 5. /. 29. 

3. And every ſuch perſon, not diſcovering and deliver- 
ing them up to ſome juſtice in ten days after default in not 


appearing, or not ſubſeribing as aforeſaid, or hindering 


the ſeizure, ſhall be committed to gaol by any two juſtices 
for three months, and ſhall forfeit the arms, and pay treble 
value of them to the king, to be appraiſed by the juſtices 
at the next ſeſſions. 1 V. c. 15. /. 5. | 
4. And every other perſon who ſhall conceal, or, know- 
ing thereof, not diſcover to a juſtice ſuch arms or ammu- 
nition, or ſhall hinder the ſeizing thereof, ſhall be com- 
mitted to gaol by two juſtices for three months, and ſhall 
forfeit to the king the treble value of the arms. 1 V. 
6. 15. / 6. 
4 5. And 
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5. And every perſon who ſhall diſcover ſuch arms ot 
ammunition, ſo as they ſhall be ſeized, ſhall have a re- 
ward equal to the value thereof ordered by the ſeſſions out 
of the goods of the offender, to be levied by diſtreſs. 1 


c. 15. / 7. 
» 2 2 Horſes. 


t. Every papiſt making default in not appearing, or 
not ſubſcribing (as in the former ſection concerning ar- 
mour) ſhall not have or keep it his poſſeſſion, or in the 
poſſeſſion of any other to his uſe, or at his diſpoſition, any 
horſe above the value of 51 to be fold. And two juſtices 
may authorize any perſon, with the conſtable's aſſiſtance, 


to ſeize all ſuch horſes for the king's uſe: 1 V. c. 15. 


f 4 And if any perſon ſhall conceal, or aſſiſt in conceal- 
ing, any ſuch horſe, he ſhall be committed by warrant of 
two juſtices to priſon for three months, and ſhall forfeit 
to the king treble the value of ſuch horſe. 1 V. c. 15. . 10. 


XX. Papiſts ſhall not preſent to benefices, 


1: A popiſh recuſant convict ſhall be. diſabled to pre- 
ſent, or grant any avoidance, to any eccleſiaſtical living; 
or nominate to any free ſchool; hoſpital, or donative. 
37. . . . 18. | N 

2. And whereas by the 1 V. c. 15. any two juſtices 
who ſhall know or ſuſpect, or ſhall be informed, that any 
perſon is, or is ſuſpected ts be a papiſt, ſhall tender to 
him the declaration of the 30 C. 2. and if he ſhall not 
appear before the ſaid juſtices, on notice to him given by 
warrant of the ſaid juſtices, or left at his uſual place of 
abode, or if he'ſhall refuſe to make and ſubſcribe the de- 
claration, they ſhall certify his name and place of abode, 
at the next ſeſſions to be there recorded by the clerk of 
the peace; it is enacted by the 1 W. c. 26. f. 2. that 
every perſon ſo recorded, ſhall from the time of ſuch re- 
cord, be diſabled to preſent or nominate to any benefice, 
free ſchool, hoſpital, or donative, as fully as if he were a 
popiſh recuſant convict, 

3- And where any perſon ſhall be poſſeſſed of any right 
of preſentation or nomination as aforeſaid, in truſt for any 
papiſt or popiſh recuſant, who ſhall be convicted or diſ- 
abled by the 3 J. c. 5. or by the 1 W. c. 26. ſuch truſtee 
ſhall be diſabled to preſent or nominate, or to grant any 
avoidance thereof, 14. c. 26. /. 3. 


4 Alſo, 
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4. Alſo, it is further enacted, that every papiſt, or per- 
ſon making profeſſion of the popiſh religion (that is, whe- 
ther convicted by either of the former acts or not) and 
every child not being a proteſtant, under the age of 21, of 
every ſuch papiſt or perſon profeſſing the popiſh religion, 
and every mortgagee, truſtee, or perſon, any ways intrufted, 
directly or indirectly, by or for any ſuch pupiſt or perſon 
profeſſing the popiſh religion, or ſuch child as aforeſaid, 
whether ſuch truſt be declared by writing or not, ſhall be 
diſabled to preſent or nominate. 12 An. fl. 2. c. 14. / 1. 

5. And the chancellor and ſcholars of the univerſity of 
Oxford thall preſent and nominate to the ſame, in the 
counties of Oxford, Kent, Middleſex, Suſſex, Surry, Hamp- 
ſhire, Berkſhire, Buckinghamſhire, Glouceſterſhire, Worceſter 
ſhire, Staffordſhire, TVarwickſhire, Wilthhire, Somerſeiſhire, 
Devonſhire, Cormwall, Dorſetſhire, Herefordſhire, Northamps» 
tonſhire, Pembrokeſhire, Caermarthenſhire, Brectnechſbire, Mon- 


mouthſhire, Cardiganſhire, Montgomeryſhire, the city of Lon" 


don, and other cities and towns within the ſaid counties: 

And the chancellor and ſcholars of the univerſity of 
Cambridge ſhall preſent and nominate in the counties of 
Eſſex, Hertfordſhire, Bedfordſhire, Cambridgeſhire, Huntingdon - 
ſhire, Suffolk, Norfolk, Lincolnſhire, Rutiandſhire, Leiceſter 
ſhire, Derly/hire, Nottinghamſhire, Shropſhire, Cheſhire, Lan- 
cefhire, Yorkſhire, Durham, Northumberland, Cumberland, 
Weſtmorland, Radnorſhire, Denbighſhire, Flintſhire, Carnar- 
vanſbire, Angleſcyſhire, Mierionethſbire, Glamorganſhire, and 
the cities and towns within the ſaid counties. 3 F. c. 5. 
19, 20. 
/ 6 And if any truitee, mortgagee, or grantee, of an 
avoidance, ſhall preſent or nominate to any ſuch living, 
free ſchool, or hoſpital, whereof the truſt ſhall be for any 
recuſant convict, or diſabled, without giving notice in 
writing to the univerſity, in three months after the avoid- 
ance ſhall happen; he ſhall forfeit 5001 to the univerſity. 
1. c. 26. . 4. N 

7. But the chancellor and ſcholars ſhall not preſent to 
any ſuch eccleſiaſtical living, any perſon who ſhall then 
have any other benefice with cure of fouls; nor ſhall the 
perſon preſented be abſent from the ſame above 60 days in 
any one year, 1 V. c. 26. /. 5, 6. 

8. And every grant of an eccleſiaſtical living, ſchog!, 


hoſpital, or donative, by any papiſt or truſtee for bim, ſhall 
be void, unleſs made bona fide for a full and valuable con- 


ſideration to a proteſtant purchaſer. And alſo every de- 
viſe thereof, with intent to ſecure the benefit thereuf to the 
heirs or family of ſuch papiſts ſhall be void. 11 C. 2. . 17. 
1. 5 
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XVI. Diſadlid as to offices, law, phyſick. 


t. No recuſant corvidt ſhall practiſe the common law, 
as a Counſellor, clerk, attorney, or ſolicitor ; nor ſhall 
practiſe the civil law, as advocate or proctor; nor prac- 
tiſe phyſick, nor be an apothecary; nor ſhall be a judge, 
miniſter, clerk, or ſteward of or in any court, or keep any 
court, nor ſhall be regiſter or town clerk, or other miniſter 
or officer in any court; nor ſhall bear any office or charge, 
as captain, lieutenant, corporal, ſerjeant, ancient-bearer, 
or other officer in camp, troop, band, or company of 
ſoldiers; nor ſhall be captain, maſter, governor, or bear 
any office or charge of or in any ſhip, caſtle, or fortreſs ; 
but be utterly diſabled for the ſame; and every perſon 
uffending herein, ſhall forfeit 100 l, half to the king, and 
half to him who ſhall ſue. 3 J. c. 5. /. 8. Wr 

2. And no popiſh recuſant convict, nor any having a 
wife being a recuſant convict, ſhall exerciſe any publick 
office, unleſs ſuch huſband, and his children above g years 
old, and his ſervants, go to church and conform. 3 F. 


c. 5. J 9. 
XAII. Not be executor, adminiſ rator, or guardian. | 


A popiſh recufant convict ſhall be diſabled to be execu- 
tor, adminiſtrator, or guardian ; but the wardſhip ſhall go 
to the next of kin, not being a recuſant, to whom the 


eſtate cannot lawfully deſcend. 3 F. c. 5. J 22, 2% 


XAIII. Shall be deemed excommunicate... 


1. Every popiſh recuſant convict ſhall and and be re- 
puted to all intents and purpoſes diſabled, as a perſon ex- 
communicated, and as if he had been ſo denounced by the 
laws of the realm. 3 J. c. 5. / 11. 

2. And on proceſs to the ſheriff, for apprehending a 

piſh recuſant excommunicated, he may break open a 

ouſe, or raiſe the power of the county. 3 J. c. 4. J 35. 


XXIV. Popiſb baptiſm. 


Every popiſh recuſant ſhall within one month next af- 
ter the birth of any child, cauſe it to be baptized by a 
lawful miniſter in open church; or if it is infirm, to be 
baptized by a lawful miniſter; on pain of 1001, one third 
to — king, one J. e. to T ſhall ſue, and one third 
to the poor. 3 J. c. 5. / 14. | | 

4 . . 
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XXV. Popiſh marriage. 


1. By the 3 J. c. 5. Every man, being a popiſh recu- 
ſant convict, who ſhall be married otherwiſe than in ſome 
open church or chapel, and otherwiſe than according to 
the orders of the church of England, by a miniſter law- 
fully authorized, ſhall be utterly diſabled and excluded to 
have any eſtate of freehold into the lands of his wife, as 
tenant by the courteſy of England; and if ſhe have no 
lands, he ſhall forfeit z001, half to the king, and half to 
him who ſhall ſue: And every woman, being a popiſh re- 
cuſant convict, who ſhall be married in other form than 
as aforeſaid, ſhall be utterly excluded and diſabled, not only 
to claim any dower or jointure, but alſo her widow's 
eſtate and frankbank in her huſband's cuſtomary lands, 
and diſabled to have any part of his goods. 3 F. c. 5. 
13. ä | 
. 5, But by the 26 G. 2. c. 33. After March 25, 1754, 
if they ſhall be married any where in England, other than 
in a church or publick chapel (unleſs by ſpecial licence 
from the archbiſhop of Canterbury), or without publication 
of banns, or licence, the marriage ſhall be null and void. 


& XXVI. Popiſh burial. 


If any popiſh recuſant, not being excommunicate, ſhall 
be buried in any place, other than the church er church- 
yard, or not according to the eccleſiaſtical laws; the exe- 
cutors or adminiſtrators of every ſuch perſon ſo buried, 
ſhall forfeit 201, one third to the king, one third to the 
informer or him who ſhall ſue, and one third to the poor. . 


* 3 J. c. 5. / 15. n. 
XVII. Heir of a popiſh recuſant. 


* W 


a - od 
* If the heir of a popiſh recuſayt ſhall be under ſixteen, 
3. at the death of ſuch recuſant, and ſhall after ſuch age be- 
come recuſant, he ſhall be charged with the penalties hap- 
pening to him by reaſon of ſuch his anceſtor's recuſancy, 
a "as until ſuch time as he ſhall conform. 1 F. c. 4. . 3,4. 
. XVII. Proteſtant children ef papiſts;” ' 
10 If any popiſh parent, in order to the compelling his child, 


being a proteſtant, to change his religion, ſhall refuſe. to 
allow him a fitting maintenance, the lord chancellor may 
make order therein, 11 8 c. 4. fe 7. 


IX. 
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XXIX. Recuſant conforming. 


1. A recuſant conforming, ſhall be diſcharged of the 
penalties which he might otherwiſe ſuſtain in reſpect of his 
recuſancy. 17. c. 4. / 2. 

2. And by the 11 G. 2. c. 17. Papiſts conforming to 
the proteſtant religion, and taking the oaths, and ſub- 
ſcribing the declaration of the 30 C. 2. in the chancery, 
king's bench, or quarter ſeſſions, (to be there recorded,) 
ſhall have their eſtates freed of the diſabilities incurred be- 
fore ſuch conforming. /. 1, 2, 3, 4. 

3. And a recuſant convicted having conformed, ſhall at 
leaſt once a year receive the ſacrament in the pariſh church, 
on pain of forſeiting for the firſt year 201, for the ſecond 
401, and for every year after 601; half to the king, and 
half to him that ſhall ſue in the courts at Veſtminſter, or at 
the aſſizes or ſeſſions. 3 J. c. 4. J. 2, 3. 

And at the ſeſſions where an indictment for ſuch an of- 
ſenee is taken, the juſtices ſhall have power to make pro- 
clamation, by which it ſhall be commanded, that the body 
of the offender ſnall be rendered to the ſheriff, bailiff, or 
gaoler, before the next ſeſſions; And if he ſhalt not ap- 
pear of record next ſeſſions, then upon ſuch default re- 
corded, he ſhall ſtand convicted. /. 7. 

And no indictment or other proceeding ſhall be reverſed 
for want of form, nor by any thing but by direct traverſe 
to the point of not receiving the ſacrament. /. 16. 

But the huſband ſhall not be charged with a penalty for 
the wife's offence in not receiving the ſacrament; .nor 
ſhall the wife be chargeable for not receiving during her 
marriage. /. 40. N 


Norte, By the 11 12 V. c. 4. Further proviſions. 
were made againſt papiſts, which were theſe that follow: 
wiz. (1) If any perſon ſhall apprehend any popiſh biſhop, 
prieſt, or jeſuit, and proſecute him till bg be convicted of 
laying maſs, or exerciſing any other part of the office or 
function of a popiſh biſhop or prieſt ; be ſhall. receive 1001 
reward, (2) If any popiſh biſhop, prieſt, or jeſuit, ſhall 
lay maſs, or exerciſe any other part of the office or function 
of a popiſh biſhop or prieſt (except in foreign miniſters - 
houſes) ; or if any papiſt, or perſon making profeſſion of 
the popiſh religion, ſhall keep ſchool, or take upon him- 
ſelf the education or government or boarding of youth; he 
ſhall be adjudged to perpetual imprifonment. (3) If any 
perſon educated in the popiſh religion, or proſeiſing the 
fame, ſhall not within ſix months after he ſhall be eigtiteen' 

N years 
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ars of age, take the oaths of allegiance and ſupremacy, 
and ſubſcribe the declaration of the 30 C. 2. in the chan- 
cery, king's bench, or quarter ſeſſions; he ſhall (in reſpect 
of himſelf, but not of his heirs) be incapable to inherit or 
take any lands, by deſcent, deviſe, or limitation: but the 
next of kin, being a proteſtant, ſhall have the ſame. (4) And 
every papiſt, or perſon making profeſſion of the popiſh 
religion, ſhall be diſabled to purchaſe any lands, or profits 
out of the ſame, in his own name, or in the name of an 
other to his uſe, or in truſt for him ; but the fame ſhall be 
void. — But by the 18 G. 3. c. 60. All theſe clauſes are 
repealed; aided that nothing in this ſame act of 18 G. 3. 
ſhall extend to any perſon but ſuch who ſhall within ſix ca- 
lendar months after paſſing of the act, or of accruing of his 
title, being of the age of 21 years, or being of unſound 
mind, or in priſon, or beyond the ſeas, then within fix 
months after ſuch diſability removed, take and ſubſcribe an 
oath in the words following : 


J A. B. do fincerely promiſe and fwear, That I will be 
faithful and bear true allegiance to his majc/ty king George the 
third, and him will defend, to the utmoſt of my power, againff 
all conſpiracies and attempts whatever that ſhall be made again 
his perſon, crown, or dignity. And I will do my utmsft en- 
deavour to diſcloſe aud make known to his majeſty, his heirs and 
ſucceſſors, all treaſons and traiterous conſpiracies which may be 
formed againſt him or them. And I do faithfully promiſe ts 
maintain, ſupport, and defend, to the utmoſt of my power, the 
ſurceſſian of the crown in his majeſty's family, againſt any perſon 
or perſons whatſoever ; hereby uiterly renouncing and abjuring 
any obedience or allegiance unts the perſon taking upon himſelf the 
Ayle and title of Prince of Wales, in the liſe time of his 
father, and who, fince his death, is ſaid to have aſſumed the flyle 
and title of King of Great Britain, by the name of Charles 
the third, and to any other perſon claiming or pretending @ right 
10 the crown of thyſe realms. And I do fear, that I do reicht 
and deteſt, as an unchriſtian and unpious poſition, That it is law- 
ful to murder or deſtroy any perſon or perſons uur, for or 
under pretence of their being heretics ; and alſo that unchriſtian 
and impious principle, That no faith is to be kept with heretics. 
I further declare, that it is no article ef my faith, and that I 
do renounce, reject, and abjure, the opinion, That princes ex- 
commenicated by the pope and council, or by any authority of the 
fee off Rome, or by any authority whatſoever, may be depoſed 
or murdered by their ſubjects, or any perſon whatſoever. Ard J 
ao declare, that I do not believe that the pope of Rome, or any 
ether foreign prince, prelate, fate or potentate, hath, or aught 
| 3 
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to have, any temporal or civil juriſdictia, power, ſuperiority, or 
pre- eminence, direflly or indirectly, within this realm. And I 
do folemnly, in the preſence of God, profeſs, teſtify, and declare, 
That I do make this declaration, and every part thereof, in the 
plain and ordinary ſenſe of the wards of this oath ; without any 
evaſior., equivecation, or mental reſervation whatever, and 
| without any diſpenſation already granted by the Sober or any 
| authority of the ſce of Rome, or any perſon whatever ;, and 
| without thinking that I am or can be acquitted before God or 
man, or abſalved of this declaration, or any part thereof, although 
the pope, or any other perſons or authority r cum ſhall 
diſpenſe with or annul the ſame, or declare that it was null or 

f waid, 
N Which oath ſhall be competent to the courts at Veſ- 
minfler or any general or quarter ſeſſions to adminiſter ; 
Of which a regiſter ſhall be kept in like manner as for the 
| oaths required from perſans qualifying for offices. And 
til provided alſo, that nothing herein ſhall extend to any po- 
10 | piſh biſhop, prieſt, jeſuit, or ſchoolmaſter, who ſhall not 
10 have taken and ſubſcribed the above aath, before he ſhall 


have been apprehended, or any proſecution commenced 


againſt him. 
| Note, the oaths of allegiance and ſupremacy above men- 


are inſerted at length in the title Oaths, 


Poſſe comitatus, Ste Arreft. 


Polt. 


I. PosT OFFICE. 
II. PosT Horsts, duty on, 
| * 


I. Pos r oprick. 


1 Po#razfters 1. O perſon ſhall be capable of exerciſing any em- 
j ©aths . ployment relating to the poſt- office, or any 
branch thereof, or be any way concerned in receiving, 
ſorting, or delivering of letters, before he ſhall have taken 


the following oath, before a juſtice of the peace where he 


reſides: - 5 
I A. B. do fwear, that I will not wittingly, willingh, or 
knowingly open, detain, er delay, or canſe, procure, permit, or 


fuffer 


tioned, and the declaration againſt popery of the 30 C. 2, 
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Poſe. 


Suffer to be opened, detainct, or delayed, any letter or letters, 


packet or packets, which ſhall come into my hands, power, or 
cuſtody, by reaſon of my employment in or. relating to the poſl- 
office ; except by the conſent of the perſon or perſons to whom the 


ſame is or ſhall be directed, or by an expreſs warrant in writing, 


under the hand of one of the principal ſecretaries of ſlate for 
that purpaſe; or except in ſuch caſes, where the party or parties 
to whom ſuch letter or letters, packet or packets, ſhall be directed, 
or who ts or are chargeable with the payment of the port or ports 


thereof, ſhall refuſe or neglect to pay the ſame, and except ſuch - 


letters or packets, as ſball be returned for want of true direc- 
tions, or when the party or parties to whom the ſame is or ſhall be 
directed, cannot be found: And that I will not any way imbezil 


any ſuch letter or letters, packet or packets, as aforeſaid. ꝙ An. 
c. IO. ſ. 41. 


And if any perſon ſhall do any thing contrary to the ſaid | 


oath, he ſhall forfeit 201 and his office. /. 40. 
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2. And perſons appointed from time to time to meaſure Meaſurer's oath. 


the poſt roads, ſhall be ſworn to perform the ſame, accord- 
ing tothe beſt of their ſkill and judgment, before a juſtice 
of the peace, who ſhall make a certificate thereof in writ- 
ing, to be entred in the general. poſt office, without fee. 
9 An. c. 10. /. 12. 5 G. 3. c. 25- /. 9, 10. 


3. The rates or prices for the carriage of letters, ſhall Rate: of poſtage. 


be according to the ſeveral rates and ſums following : 


For wag fingle letter, nat exceeding one whole poſt 
ſtage from the office where the letter may be put in, 1d; 


double letter, 2d; treble, 3d; an ounce, 4d; and ſo in 


proportion. 5 G. 3. c. 25. fo 5. 

Above one poſt ſtage, and not exceeding two: a ſingle 
letter 2d; double, 4d; treble, 6 d; an ounce, 8 d; and fo 
in like proportion. id. 

Above two poſt ſtages, and not exceeding 80 miles from 
the general poſt office: a ſingle letter, 3 d; double, 6d; 
an ounce, 12 d. g An. c. 10. f 6. | 

Above 80 miles; ſingle letter, 4d; double, 8d; an 
ounce, 1$ 4d: and ſo in proportion. id. 

In like manner, there are different rates appointed by the 
ſeyeral acts to and from foreign parts, according to the 


diſtance, or difficulty of conveyance. And all maſters of 


ſhips or veſſels bringing letters from abrgad, ſhall deliver 


the ſame (except in the caſe of. quarentine) at the poſt- 


office, before they break bulk; ſor which the poſtmaſter 


ſhall receive 1d extraordinary for each letter. 5 G. 3. 


c. 25. / 3, 4+ a f 
Hills of exchange written on the ſame piece of paper 
with 2 letter, and ſeveral letters 0 ſeveral perſons written 


C 4 Ys on. 
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Poſt, 
on the fame piece of paper, ſhall pay 2s ſo many diſtin& 
letters. 6 G. c. 21./ 51. 5 | 

And writs or other proceedings at law, incloſed, or 
written on the ſame piece of paper with a letter, ſhall pay 
as ſo many diſtinct letters. 26 C. 2. c. 13. / 6, 

But merchants accounts not exceeding one ſheet, bills 
of exchange, invoices, bills of lading, (ſent or brought 
over ſea, 6 C. c. 21. /. 52.) ſhall be allowed without rate 
in the price of the letters. g An. c. 10. /. 13. 

But patterns or famples of goods, or pieces of any 
thing, though not paper, incloſed in a letter, or affixed 
thereto, if under an ounce weight, {hall pay as a double 
letter. 26G 2. c. 13. / 7. | 

In the caſe of Barnes and Foley, H. 8 G. 3. a ſpecial 
caſe was reſerved at ni/i privs, upon the trial of an action 
brought by an inhabitant of Bath againſt the poſtmaſter, 
who demanded and received of him an halfpenny a letter 
more than the ſettled rate of poſtage, "The point meant 
to be ſettled was, whether the poſtmaſter was obliged to 
deliver out letters ſent by the general poſt, at the reſpective 
habitations of the perſons reſiding in. that city to whom 
juch Jetters were addrefled, for the mere rate or price 
ſettled by the act of parliament : Or, whether it was in- 
cumbent upon ſuch perſons, to come or ſend to the poſt 


-office, to inquire after and fetch their letters, in caſe they 


inſiſted upon not paying any more for them than the 
ſtrict rate allowed by act of parliament, and refuſed to 
make any compenſation whatſoever for the trouble of 
carrying them out and delivering them at their reſpective 
habitations. But the caſe being ſtated ſo as not to bring 
that point fully in queſtion, lord Mansfield ſaid he would 
not give a judicial opinion, whether the poſtmaſter was 
or was not obliged to deliver out the letters to all perſons 
to whom they were addreſſed, inhabiting within the city 
of; Bath, But he obſeryed, that the principal queſtion 
in this cauſe being, whether the poſtmaſter has a right to 
impoſe this. additional. charge, unleſs the poſtmaſter can 
ſupport ſuch right, there is an end of the preſent action. 
'The whole revenue ought to go to the crown; none of 
it to the poſtmaſter : And the crown is to be at the whole 
expence. If the poſtmaſter hath a power to demand any 
thing at all, he may increaſe it at pleaſure, and ſo raiſe a 
tax upon the {ubject at his diſcretion. And Sir Fletcher 
Norton, for the poſtmaſter ſaid, He would not pretend to 
argue it upon the foot of the poſtmaſter's having a right to 
demand a further price for the letters than the acts of par- 
liament allow. Whercupon the plaintiff had judgment. 


— After- 
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Poſt. 
——— ——- Afterwards, in the caſe of Stoa and Harris poſt- 
maſter of Glouceſter, H. 11 G. 3. The queſtion reſerved 


for the opinion of the court was, Whether the poſtmaſter 
was obliged to deliver letters to the plaintiff at his place 


of abode, for the poſtage only. And the court were 


unanimouſly of opinion that he was obliged. And lord 
Mansfield obſerved, that the inconvenience of the inha- 


bitants ſending for their letters to the poſt office, might be 


very great. How. ſhould people know of their letters ? 
And are they to come or ſend to the poſt office, every poſt 


day, to inquire after the chance of a letter? "This would 


be exceedingly inconvenient to every body; and would be 
particularly hard upon ſuch of the inhabitants as ſeldom 
receive any letters by the poſt at all, Again, T. 
13G. 3. in the caſe of Rawning and Goodchild in the com- 
mon pleas, the queſtion ſubmitted to the opinion of the 
court was, whether the deputy poſtmaſter of Ipſwich was 
bound to deliver letters at the houſes of perſons living in 
Ipſwich, on paying the legal poſtage only. After two or 
three arguments, and taking time to conſider, it was 
unanimouſly holden that he was. And lord chief juſtice 
De Grey ſaid, it had been the practice for many years, to 
deliver letters at the houſes of perſons reſiding in London, 
York, Briſtol, and divers other towns, on paying the legal 


poſtage only. And as there is the ſame reaſon for doing it 


in all other poſt towns, the law ought to be the ſame in 
all, Burr. /Aansf. 2149, 2709. black. Rep. gob. 
Finally, in the caſe of Smith and Deumiſon, in the king's 
bench, M. 14 G. 3. this point came on again, in an action 
againſt the poſtmaſter of Hunger ard. Andi it being ſug- 
geſted, that the caſes hitherto in this court had been de- 


termined on their own particular. circuw{tances,, lord 
Mansfield ſaid to the counſel for the poſtmaſter, What do 


you think of the judgment of the common pleas-in the caſe 


of Rowning and Goodchild, upon the general queſtion? 
Surely it was decifive, And by the court unanimouſſy, 
in the preſent caſe, judgment was given againſt the poſt- 


maſter. Lofft. 753 


— 


4. Within the limits of the penny poſt in London, ſhall penny pot. 


be paid 1d (at putting in, and 1d at delivery, 4 G. 2. 
c. 33.) 9 An. c. 10. % 6. 8 $193. 8 

And the poſtmaſter general, and his deputies, may ap- 
point a penny poſt office in any city or town and places ad- 


jacent, where they ſhall judge convenient; and may 
charge therein the ſame rates, as within the limits of the 
penny poſt office in London 5 C. 3. 6 25+ J 11. 


Pro- 
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None but the 
poſtmaſter to 
carry letters, 


Exerptions 
from poſtage. 


at the ſides. / 6. 


Polt. 


Provided, that no parcel ſhall be carried by the penny 
poſt, exceeding the weight of four ounces; unleſs it be 
carrying to or from the general poſt office. /. 14. 

5. And none but the poſtmaſter ſhall carry letters; on 
pain of 51 for every offence, and 1001 a week beſides ; 
half to the king, and half (with full coſts) to him that ſhall 
ſue in any court of record. ꝙ Au. c. 10. ,. 17, 19. 

Except letters carried gratis by carriers or ſhipmaſters 
with goods, inſtruments out of any court, and letters 
ſent by friends in their journey, or by a ſpecial meſſenger. 
id." fe 2. ; 

And except in the two univerſities ;- to and from which, 
letters may be ſent, in manner as heretofore hath been 
uſed. / 32. 

6. No letters or packets ſhall be exempted from poſtage 3 

Except ſuch as ſhall be ſent from'or to the king : 

And ſuch, not exceeding the weight of two ounces, as 
ſhall be ſent during the litting of parliament, or within 
forty days before or after any ſummons or prorogation ; 
which ſhall be ſigned, on the outſide thereof, by any mem- 
ber, and whereof the whole ſuperſcription ſhall be writ- 
ten by him (or in caſe of bodily infirmity, by ſome perſon 
by him appointed, of which he fhall give notice to the 
poft maſter general): _ 

Or directed to any member of either houſe of parliament 
at any of the places of his uſual reſidence, or at the place 
where he ſhall be at the time of delivery thereof, or at 
the houſe of parliament, or the lobby of either houſe: 

Or to the officers of the treaſury, admiralty, war office, 
general poſt office; ſecretaries of ſtate, paymaſter general 
of the forces, clerk of the parliaments, clerk of the houſe 
of commons; or upon his majeſty's ſervice (indorſed by 
the proper officer.) 4 G. 3. c. 24. /. 1, 4. 5G. 3. c. 25. /. 26. 

Alſo this ſnall not extend to printed votes or proceed- 
ings in parliament, or printed news papers, ſent without 
covers, or in covers open at the ſides, ſigned on the out- 
ſide by any member of parliament, or directed to a mem- 
ber at any place whereof he ſhall have given notice to the 
poſtmaſter general. 4G. 3. c. 24. / 5. 

Alſo clerks in the offices of the ſecretaries of ſtate and 
poſt office, being thereunto licenſed by the ſecretaries or 
poſtmaſter general reſpectively, may continue to frank 
votes and news papers as heretofore hath been uſed ; pro- 
vided the ſame be ſent without covers, or in covers open 
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But if any paper or other thing be incloſed in ſuch - 
printed paper, or any writing, be thereon; except the ſu- 
perſcription; the whole ſha! be charged with poſtage. (7. 
7. If 


private perſon, 9 4n. c. 10. J 30. 


Poſt: 


7. If any perſon ſhall counterfeit the handwriting of any Forging frants: 


perſon in the ſuperſcription, in order to avoid the pay- 
ment of poſtage ; he ſhall be guilty of felony, and tranſported 
for ſeven years. 4G. 3. c. 24. / 8. 


8. If any poſt boy ſhall quit the mail, before his ar- Poſt boy loiter- 


rival at the next ſtage; or ſhall ſuffer any other perſon 9... 


(except the perſon employed to guard the mail) to ride on 
the horſe or carriage; or ſhall loiter on the road, or ſhall 
not in all poſſible caſes convey the mail after the rate of fix 
miles an hour at leaſt: he ſhall, on conviction by confeſ- 
ſion or oath of one witneſs before one juſtice, be ſent to 
the houſe of correction, to be there kept to hard labour, 
not exceeding one month, nor leſs than 14 days. 5 G. 3. 
e. 25. , 20. 


9. And if any poſt boy ſhall by himſelf, or in combi- Unlawfully cot- 
nation with others, unlawfully collect any letters, or con- lecting lerters, | 


vey, or cauſe them to be conveyed ; he ſhall, on convic- 
tion by confeſſion or oath of one witneſs before one juſ- 
tice, forfeit for every letter or packet 10s, to the in- 
former; if not forthwith paid on conviction, to be com- 
mitted to the houſe of correction to hard labour, not 
exceeding two months, nor leſs than one. 5 G. 3. c. 25. 
21. 


10. By the 5G. 3. c. 25. If any perſon intruſted to Imveziltng mo- 


take in letters and receive the poſtage thereof, ſhall im- 
bezil or apply to his own uſe any money received by him 


with ſuch letters for the poſtage thereof; or ſhall burn or letters. 


otherwiſe deſtroy any letter or packet by him ſo taken in or 
received; or who, by virtue of his office, ſhall advance the 
rates upon letters or packets, and not duly account for the 
money received by him for ſuch advanced poſtage; he ſhall 
be deemed guilty of felony. /. 19. 

And by the 7 G. 3, c. 50, If any perſon employed in 
any. buſineſs of the poſt office who ſhall take any letter or 
packet to be forwarded by the poſt, and receive any money 
therewith for the poſtage, ſhall burn or deſtroy any ſuch 
letter or packet; or ſhall advance the rate of poſtage upon 
any letter or packet, and not duly account for the money 
by him received for ſuch advanced poſtage; he ſhall be 
deemed guilty of felony. /. 


11. All ſums, not . A 51, that ſhall be due from Money for pott- 


any perſon for letters, or which ſhall be received for the 
carriage of letters, without anſwering the ſame to the re- 
ceiver general, ſhall be recovered before juſtices. of the 
= in the ſame manner as ſmall tithes :. and ſuch debt 

all be preferable in. payment, before any debt to any 


12. If 


28 Poſt. 


Stealing bills of 12. If any perſon, employed in the buſineſs of the "poſt 


ather ſecr,rities office ſhall ſecrete, imbezi!, or deſtroy any letter or packet, 
for money ov: containing any bank note, oank poſt bill, bill of exchange, fro 
of letters, * to 
exchcquer bill, ſouth ſea or eaſt india bond, dividend war- 
rant of the bank or other company, navy or victualling or an 
tranjpore bill, ordnance debenture, ſeaman's ticket, ſtate 2 


| | loctety ticket, bank eceipt for payment on any loan, note 
or aſlignment of itock in the funds, letter of attorney for of 


ll receiving annuities or dividends, or for ſelling ſtock in the by 
| funds, or belonging to any company, American provincial a 
= bill of credit, goldſmith's or banker's note for payment of wy 
| money, or other bond or warrant, draught, bill, or pro- 5 
miſſory note for payment of money, or ſhall ſteal and take 1 
the ſame out of any letter or packet; he ſhall be guilty of 5 
| i] felony without benefit of clergy. 5G. 3. c. 25. 17. 1 
th 76.3. 4. $0: f. 1. 7 
(418 Rodbing the - 13. If any perſon {ſhall rob any: mail, of any letter, RN 
1 mail. packet, or bag; or ſhall ſteal and take any letter or packet 
0 from out of any mail or bag, or out of any poſt office, or ” 
10 houſe or place for the receipt or delivery of letters, al- . 
1 though the ſame ſhall not appear to be a taking from the f 
1. | perſon, or on the highway, or in-a dwelling houſe or out- 8 
ll houſe belonging to a dwelling houſe, and although it ſhalt | 
ot | not appear that any perſon was put in fear; he ſfrall, never- 7 
1 theleſs, be guilty of felony without benefit of gergy. 
. G. 3. c. 50. ,. 4. 
1 Riding pod. 0 * The . may charge 3d 2 mile for nnd - 
# harſe riding poſt, and 4d a mile for the perſon riding as 7 
ö guide; and ſhall not charge for any bundle or parcel of | 
goods not exceeding 801b weight, to be laid on the horſe. 7 
rid by the guide; and ſhall not be obliged to carry above 
ji that weight, 9 ts. c. 10. /. 14. | 2 
17 Poſtmatter not 15. No paſtmaſter ſhall, by word, meſſage, or writ- g 
il comm ing, or in any other manner, endeavour to perſuade any : 
1 8 elector to give, or diſſuade any elector from giving his a 
19 vote for the choice of any perſon to ſerve in parliament, } 
"M on pain of oo; half to the informer, and half to the 
M poor, and likewiſe of being incapacitated. 9g Anu. c. 10, 
4 7. 44+ > 1 
4 3 { 
1 II. Posr noxsts, duty on. 0 
| c 
| Former duties 1. By the 20 C. 3. c. 51. the duties granted by the 19 ; 


repeated, G. 3. c. 51. on licences to be taken out by perſons” 
| letting horſes to hire, and on horſes ſo let out to hire, and 
on certain catriages therein mentioned, are pa; and 
in lieu thereof, it is enacted as followeth : 


% Every 


Poſt. 


* 


from flage to ſtage; or, being a perſon uſually letting horſes 
to hire, ſhall let to hire for à day or any leſs period of time, 
any horſe for drawing any coach, berlin, landau, chariot, 


calaſh with four wheels, chaiſe marine, chaiſe with four 


wheels, or any calaſh, chaiſe, or chair, with two wheels, 
or any other carriage uſed in travelling poſt, or otherwiſe, 
by whatſoever name ſuch carriage ſhall be called or known, 
in reſpect whereof any duty under the management of the 
commiſſioners of exciſe is payable, —ſhall pay annually 
5s for a licence: And for every horſe hired by the mile or 
ſtage to be uſed in travelling poſt, ſhall be charged a duty 
of one penny for every mile ſuch horſe ſhall be hired to 
travel poſt ; and for every horſe hired for à day, or any leſs 
period of time, ſhall be charged, if the diſtance ſhall be then, 
aſcertained, the ſum of one penny a mile, and if the diſtance 
ſhall not be then aſcertained, ſhall be charged the ſum of 
one ſhilling and ſixpence for each horſe: ſuch duty to be 
paid by the perſon by whom ſuch horſe ſhall be ſo hired. 
J. 2. And every horſe hired. by the mile or tage ſhall be 
deemed to be hired to travel poſt, altho! the perſon hiring 
the ſame doth not go ſeveral ſtages upon a poſt road, or 
change horſes ; and altho', at the ſtage or place at or to which 
ſuch horſe ſhall be hired, there ſhall not be any poſt houſe ; 
and altho? there ſhall not be any poſt ſettled on the road or 
any part of it, upon which ſuch horſe ſhall be hired to go. 
. 
4 And every perſon who ſhall keep any four wheeled 
chaiſe, or other machine commonly called a Diligence or 
Poſt coach, or by what name ſoever ſuch carriages ſhall be 
called, for conveying in the inſide thereof any number of 
paſlengers not exceeding four, for hire, to and from ſtage 


to ſtage, or from place to place; or who ſhall keep any 


coach, berlin, landau, chariot, calaſh with four wheels, 
chaiſe marine, chaiſe with four wheels, or other carriage, 
by what name ſoever the ſame ſhall be called, to be em- 
ployed as public Stage coaches or carriages, for the purpoſe 
of conveying paſſengers for hire; ſhall likewiſe pay an- 
nually for a licence the ſum of five ſhillings: And every 
ſuch Diligence or Peſt coach, and every ſuch Stage coach or 
other carriage as aforeſaid, ſhall be charged with a duty of 
one halfpeny a mile (and another halfpeny by the 23 G. 3. 
c. 63.) to be paid by the owner. /. 2. 

The ſaid duties to be under the management of the com- 
miſſioners of the ſtamp duties. 17. 


3. And no perſon unlicenſed ſhall let out any horſe for Penalty on per- 
hire, either by the mile or ſtage, or to draw any carriage {9s unlicenfed. 


uſed 


2. Every poſtmaſter, innkeeper, or other perſon, who New duties 
fhall let to hire any horſe for travelling poſt by the mile, or Stanted. 


Ls 


30 | Polt. 


uſed in travelling poſt or otherwiſe, by what name ſoever 
they may be calied, for a day, or any leſs period of time ; 
or let out ſuch carriage as aforeſaid ; on pain of 51. 
37 37. 
. - And the commiſſioners, or perſons authorized by 
Licenſing. them, ſhall grant licences, to commence from the day of 
the date of ſuch licence; and the perſon licenſed, if he 
intends to continue, ſhall take out a freſh licence annually, 
ten days before the expiration of the former. /. 4, 38. 
And no perſon ſhall, by virtue of one licence, kcep 
more than one inn, houſe, or other place for letting horſes 
for the purpoſes aforeſaid, but ſhall for each take out a 
diſtinct licence. {/. 5. | 
And no perſon ſhall, by virtue of one licence, keep more 
than one ſuch Diligence or other like carriage as aforeſaid. 
7 Th the commiſſioners ſhall, at the time of iſſuing the 
1 licence, cauſe to be delivered to every perſon ſo licenſed, 
N printed or written papers, intitled Stamp office weekly account; 
Ni in which ſhall be inſerted the day of the week, and 
| blanks left for the number of horſes and miles, and for the 
$0 day of the month, and the names of the poſtillions or 
Bl - drivers, according to the following form, or ſuch other 
nn form as they ſhall judge convenient: 


Stamp-offce weekly account. 


Stamp- 


| lepinieg 
le pia 
&epjany | 
Ae pjoupo 1 
Arpion. I 
{epuoJy 
| &epung 
| — e ee ee een Leg: u 700 IV "52340 eg 40 
Jo N 19 N | Jo N | 190 N 30 N Jo dN pur pus 
*S12A11(] 40 SU01[[1oq je seu N | 
— eee © * 
zunooor AI A 2o1yo-durig 
he +6 » 8 00 0 TS 
Som 522 93 EY 3837523388 8. 


* 


Vos. 


And ſhall alſo cauſe to be delivered a number of Tickets; 
on which ſhall be printed or written the words. Stamp office, 
and alſo the word Horſes, and 1, 2, 3, 4, 5, or 6 in figures, as 
the tickets may be intended to denote. the numbers; and 
likewiſe the word Miles, except where the harſes are hired 
for a day or leſs period of time, and then, inſtead of the 
word files, the words For a day ſhall be inſerted, and alſo 
the amount of the duty after the rate of one ſhilling and 


ſixpence for each horſe, according to the number cf horſes 


expreſſed by figures on ſuch ticket: And if any officer em- 
ployed in the execution of this act ſhall refuſe or neglect 
to furniſh the perſon. licenſed with ſuch accounts and 
tickets, or to perform any thing by this act directed to be 
done by him, whereby any perſon may ſuſtain any damage, 


he ſhall be able on an action upon this ſtatute to anſwer 
1 Dl | P 


Houſe to be 


marked, 


Carriages to be 
marked. 


to the party gric ved all damages, with treble coſts. / g. 


5. Every perſon licenſed ſhall, at the time of receiving 
his firſt licence, give bond to the king in 501, that he 
will, whenever required, redeliver the ſtamp office tickets 
which he ſhall have received, that may remain unaccount- 
ed for by him; and that he will alſo deliver, to the perſon 
authorized by the commiſſi-ners, the ſtamp office account 
ſo delivered to him, and make payment of all ſums due to 
his majeſty; and that he will faithfully perform all things 
in this act directed by him to be performed. And on 
breach ot the condition of the bond, the commiſſionerg 
may put the ſame in ſuit; and, in caſe of judgment againſt 
the defendant, they may, if they think fit, refuſe to grant, 
him any licence to let horſes for the future, /. 10. 


"- 


6. Every perſon ſo licenſed ſhall cauſe the words Licenſed 


to let poſt. horſes to be painted or written, in legible charac- 
ters, either on a ſign hung out, or in ſome viſible” place in 
the front of his houſe, ſtable, or out-office ; on pain of 

E 5 | b 
So Alen perſon ſo licenſed, if he ſhall with ſuch horſes 
furniſh his own chaiſes or other carriages, ſhall cauſe to 
be marked or painted, on the -outhde pannel of the 


door, or on ſome conſpicuous part of ſuch carriage, his 


Chriſtian and ſurname, and the name af the City, town, Or 
place of his abode, in large and legible. characters, and 


continue the ſame thereupon ſo long as ſuch carriage. ſhall 


be uſed ; and if he ſhall furaiſh ſuch carriages for a day 
or leſs period of time, and ſuch carriage ſhall have a box 
or other. outſide ſeat for the driver, he ſhall a$ix upon fome 
conſpicuous part of the foot board. or other part of ſuch 
box or ſeat, a braſs or tin plate, on which ſhall be marked 
or engraved his name and place of abode as aforeſaid, and 
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replace the ſame as occaſion ſhall require; and if there be 
no box ot other outſide ſeat for the driver, then be ſhall af 
fix the ſame upon a conſpicuous part of the pole, ſhaft, or 
ſplinter bar: on the like pain of * J. 73 8. 

And if any perſon ſhall take off the brats or tin plate af- 
fixed as aforeſaid; with an intent to evade the payment of 
the duty, or the ſum of one ſhilling and ſixpence for each 
horſe to be paid at the turnpike gate as is before directed; 
he ſhall forfeit 5 I. / 15. | 

Andif any carriage, upon which a braſs or tin plate is 
directed to be affixed as aforeſaid, ſhall paſs thro' any turns 
pike without having ſuch braſs or tin plate then aflixed 
thereon ; the driver ſhall forfeit 20s. /. 16. 


8. Every poſtmaſter, innkeeper, or other perſon, licen- Ticket to a per- 
ſed as aforeſaid, who ſhall let horſes to hire by the mile or {5 uuclling by 
ſtage, ſhall, previous to the uſing ſuch horſe or horſes, re- 


ceive for the uſe of the king from the perſon hiring the 
ſame, the ſum of one penny for each mile ſuch ho ſe ſhall 
be ſo hired to travel, and ſhall at the ſame time deliver to 
the perſon hiring the ſame one or more of the ſaid ſtamp 
office tickets as occaſion ſhall require; to which ſuch poſt- 
maſter, innkeeper, or other perſon, ſhall add, if an inn- 
keeper; the name of his ſign or houſe, if not an innkeeper, 
his name; and ſhall alſo inſert the name of the city, town, 
or place, whete ſuch licenſed perſon reſides; and, in words 
or figures, the month and day of the month, and the 
number of miles for which ſuch horſes are higed. And if 
any perſon licenſed as aforeſaid, under pretznce of there 
not being any turnpike on the road thro' which he may be 
hired to go, or under any other pretence ſhall neglect to 
demand and receive the faid duty of one penny a mile from 
ſuch perſon hiring ſuch horſe or horſes, or to deliver to him 
the ticket filled up as above directed; he ſhall fortcit 101, 
and moreover be chargeable for the ſaid duty as if he had 
received it. / 11. 

And every traveller to whom ſuch ticket ſhall have been 
delivered as aforeſaid, if he ſhall paſs thro' any turnpike, 
ſhall deliver the fame at the firſt turnpike gate to which he 
ſhall come to the toll-gate keeper there, who ſhall receive 
and file the fame; and if any traveller ſo going poſt ſhall 
have neglected to take ſuch ticket, or ſhall not deliver the 
fame, he ſhall, before the horſes ſhall be pettnted to paſs, 
pay to the gate keeper for every ſuch horte- the ſum of one 
ſhilling and fixpettze, and the gate keeper ſhall not permit 
ſuch horfes to palgz\ill he ſhall have paid the ſame, or pro- 
duced ſuch ticket as nforefaid. .. 12. 


9. And every perſon ſo licenſed as aforeſaid, who. {hall Ticket to a per- 
let ro hire any horſe or horſes by the day or leſs petibd of d, 
ID time, 
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tke mile or mage. 


travelling by 
day. 


34 


Poſt. 
time, ſhall, previous to ſuch horſe being uſed, demand 
and reeeive, for the uſe of the king, from the perſen hiring 
the ſame, one penny a mile where the diſtance ſhall be af- 
certained ; and where not aſcertained, then one ſhilling 
and ſixpence for each horſe ; and ſhall at the ſame time de- 
liver to the perſon ſo hiring ſuch horſe or horſes, one or 
more of the ſtamp office tickets aforeſaid, with the words 
For a day inſerted thereon, as occaſion ſhall require; to 
which fuch perſon ſhall add, if he is an innkeeper, the name 
of his ſign or houle, if not an innkeeper, his name; and 
ſhall alſo inſert the name of the city, town, or place where 
fuch licenſed perſon reſides, aud, in words or figures, the 
month and day of the month. And if any perſon licenſed 
as aforeſaid ſhall neglect to demand and receive the ſaid 
duty of one penny a mile, or one ſhilling and ſixpence for 
each horſe, as the caſe ſhall happen to be; or to deliver the 
ticket ſo filled up as aforcſaid; he ſhall forfeit 10l, and 


moreover be chargeable with the ſaid duty as it he had re- 
ceived it. % 13. | 


And every perſon to whom fuch Day ticket ſhall be deli- 
vered, if he {hall paſs thro' any turnpike in the courſe of 
the day for which ſuch ticket ſhall have been given, ſhall at 
the firſt turnpike thro” which he ſhall paſs, deliver to the 
gate keeper there the ſaid Day ticket given to him when he 
hired the horſes, which the gate keeper ſhall receive and 
file, and in return for ſuch Day ticket ſhall deliver to ſuch 
perſon a ticket called an Exchange ticket, to be ſupplied from 
the ſtamp office, which ſhall contain the name of the coun- 
ty in which the turnpike ſhall be, and the words Received 
Day ticket, and alſo the number of horſes in the figures ex- 
preſſed in ſuch Day ticket, together with the name of the 
City, town, or place at which ſuch Day ticket was given, 
and ſome mark or number, denoting the particular day 
on which ſuch Exchange ticket was iſſued, in printed or 
written letters or figures. Which ſaid Exchange ticket the 
ſaid toll taker ſhall deliver to ſuch perſon gratis, in return 
tor ſuch Day ticket ſo left with him as aforeſaid, Which 
faid Exchange ticket ſo delivered ſhall be. ſhewn by ſuch 
perſon at every turnpike thro' which he ſhall afterwards 
paſs on that day. And if any perſon, to whom ſuch Day 
ticket ſhall be dchvered, ſhall not leave the ſame at ſuch firſt 
turnpike as aforeſaid, or ſhall refuſe to ſhew the ticket ſo 
given to him in exchange, at every turnpike thro* which he 
thall on that day paſs; he ſhall pay for every horſe then 
uſed by him the ſum of one ſhilling and ſixpence, before 
fuch horſe ſhall paſs, and the gate keeper ſhall demand 
and retain the ſame to his own uſe : And where the name 
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of the owner of the carriage ſhall be marked on the foot 
board or ſeat, or pole, ſhaft; or ſplinter bar as aforeſaid, 
then ſuch gate keeper ſhall not permit ſuch horſe or horſes 
to paſs, until ſuch traveller ſhall have paid the ſame; or 
left ſuch Day ticket or produced ſuch Exchange ticket as 
aforeſaid; / 14. 

And every perſon, when he lets to hire for two days or 
more any hotſes for drawing a carriage on any public 
toad, ſhall deliver to the perſon travelling in ſuch carriage 
or to the driver thereof, a note or certificate, to be ſupplied 
from the ſtamp office, on which ſhall be engraved or printed 
Hired for two or more days, adding thereto the day of the 
month, and the name and place of his abede; and the 
driver ſhall ſhew the ſaid note or certificate at every turn- 
pike through which he ſhall paſs: And if any perſon fo 
hiring ſuch horſes ſhall have neglected to take ſuch note or 
certificate, or ſhall refuſe to ſhew the ſame at the ſeveral 
| turnpikes thro* which he ſhall paſs, he ſhall pay for ever 

; horſe one ſhilling and ſixpence, before ſuch horſes ſhall 
leli- be permitted to paſs; which the toll taker ſhall demand and 


ſe of retain to his own uſe. And if any ſuch perſon licenſed 
ill at ſhall in ſuch note or certificate inſert any falſe or fictitious 
the name, or place of his abode; or ſhall, in letting out ſuch 
n he horſes, by any device or colluſion pretend to hire for a 
and longer time, with an intent to evade the duty; he ſhall 
ſuch forfeit 101, and the commiſſioners may, if they think fit, 
from refuſe” to grant him any licenſe for the future. { 17. 
dun- Provided, that every horſe hired for any leſs time than 
eived two days, ſhall be deemed, for the purpoſes of this act, to be 
ex- hired for a day. / 18. 
f the And to prevent perſons evading the duties upon horſes 
wen, hired by the mile or ſtage, under pretence of letting ſuch 
r day horſes-for a day or leſs time; no perſon, at whoſe houſe or 
d or other place any traveller ſhall change horſes, ſhall let to hire 
et the any horſes to ſuch traveller, in any other manner than by 


eturn the mile or ſtage: on pain of 51. / 26, 
And to prevent evading the payment of the duty, by 


ſuch permitting carriages conveying perſons poſt to be drawn by 
wards norſes which have paid the duty for the ſtage, under pre- 
tence of ſuch horſes being upon the return home; every 
h firſt perſon licenſed, who ſhall take the hire for ſuch horſes by 
cet ſo the mile, or from ſtage to ſtage, ſhall be conſidered as the 
ich he perſon to whom the duties {hall be paid, and ſhall be ac- 
: _ countable for the fame as if he was the actual proprietar of 

efore 


the horſes, altho' the ſame belong to any other licenſed pet- 
fon. ſc 25. | 
; 5 2 10 Every 
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Gatekceper 
neglecting luis 
duty. 


Account, 


Poſt, 


10. Every gate keeper who ſhall have received any of the 
Day tickets, and ſhall refuſe to give gratis to any traveller 
the ticket to be given in exchange; or who ſhall deliver 
the Exchange ticket, without having received in lieu there - 
of the ſtamp office Day ticket; or who ſhall make any 
alteration in any of the tickets hereby directed to be filed by 
him, after ſuch tickets have come to his cuſtody; or ſhall 
deliver any of the tickets directed to be filed by him, to any 
perſon other than the perſon duly authoriſed to receive the 
fame; — ſhall forfeit 20s. / 19. | wal d 0 

11. Every perſon ſo licenſed ſhall inſert, in the account 
ſo delivered to him from the ftamp office, the number of 
horſes uſed in travelling poſt, and the number of miles for 
which they ſhall have been ſo uſed, alſo the number of 
horſes let to hire for a day or leſs time, and the day of the 
month on which the ſame were uſed, together with the 
names of the poſtillions or drivers: Which account ſhall 
be ſigned by fuch perſon licenſed, and witneſſed by the 
hoſtler or other ſervant employed in getting ready ſuch 
horſes ; and ſhall be open, when required, to the inſpection 
of any perſon authoriſed under hand and ſeal by the com- 
miſſionets. And ſuch perſon licenſed, reſiding in London 
or Weſtminſter, ſhall on the firſt Tueſday or Wedneſday 
in every month, and ſuch other perſon reſiding within five 
miles of London or Weſtminſter, or within the bills, 
ſhall on the firſt Thurſday or Friday in every month, or 
at ſuch other times as may be appointed by the commiſ- 
ſionets, on public notice given in the Gazette, deliver 
at the head office the accounts herein before directed for” 
the four weeks ending on the Saturday preceding ſuch day 
of delivery; and ſhall within eight days thereafter pay the 
ſum due thereon: on pain of 101 for every default in not 
delivering ſuch account, and double the amount of the 
money ſo due, for the non-payment thereof. /. 20. 

Perſon net reſiding within the bills ſhall, on the like pain, 


A 


at the times and places to be mentioned at the foot of the 


ſirſt licence granted to him when the ſame ſhall be deliver- 


ed, and afterwards at the foot of every receipt given to 


him by the collector for the money paid in by him, attend, 


and there deliver-in and paſs his account for the week 


ending on the Saturday preceding, and pay the money re- 


- ceived by him to the collector : Provided, that he ſhall 
not be compelled to travel for payment of the ſaid duties, 


or other cauſe concerning the ſame, if he live in a market 


. fowrg out of the ſaid town, or if he live out of a market 
town, then to no ether place than the neareſt market 
"town.” /. 21, 32. ; FEY N 


And 


iver- 
en to 
tend, 
week 

re- 
mall 
uties, 
arket 
arket 
arket 


And 


Poſt. 


And ſuch perſon ſhall enter, in his weekly account, the 


tickets iſſued by him on the day on which the ſame ſhall be 


iſſued: And if he ſhall date any of the Poſting tickets, or 
Nay tickets, by him delivered, in any other manner than 


as the ſame ſhall, at the time of ſuch delivery, be entred 


in his weekly account; he ſhall forfeit 20s. / 22. 

And every ticket delivered from the ſtamp office, that 
ſhall appear with the number of miles expreſſed therein, 
either in words or figures, ſhall be deemed a ticket upon 
which the duty has been received, and ſhall be accounted 
for by ſuch perſon licenſed, according to the number ot 
horſes and miles marked thereon. . 23. 

And every perſon ſo licenſed, who thall be guilty of any 
eoncealment or other contrivance to defraud his majeſty 
of the ſaid duties or any part thereof, ſhall forfeit 201; and 


the commiſſioners, if they think fit, may refuſe to grant 


him any licence for the future. /. 24. 
And every perſon licenſed ſhall, at the time of deliver- 


ing his account at the head office, or to the collectors re- 


ſpectively, make oath to the truth thereof, in the form 
following: I 4. B. do ſwear, that the ſeveral weekly 


. «. accounts, now by me delivered, of the duties ariſing up- 
on horſes, which I have let for the purpoſe of travel- 


ing poſt, or otherwiſe, from the day of 


— to 


the — day of — as far as the ſame haye been en- 


«. tred and kept by me, are fair, juſt, and true accounts; and 


as far as they have been entred and kept by any other 


e perſon or perſons, I verily believe to be true. So help 


me God,” // 36. | 
12. And for the encouragement of and as a compenſa- Rewnrd t» the 
tion to the gate keeper for his trouble, he ſhall receive 8e Keeper. 


from the collector to whom he ſhall deliver the Day tickets 


and Poſting tickets by him received, after the rate of 30 


for every pound which the duties upon any ſuch tickets ſhall 


amount unto : which allowance ſhall be over and above the 


money retained by him in reſpect of travellers not having 


* 


delivered the tickets to him as aforeſaid. .. 27. 
Provided, that for the ſaid compenſation, he bring the 
ſaid tickets, if within five miles of London, then to the 


head office there, or ſuch other place within the bills as 
the commiſſioners ſhall appoint, elſewhere, to ſuch places 


and at ſuch times as the collector appointed to collect ſuch 


duties ſhall require; and deliver up ſuch tickets to the re- 


ceiver general or collector to be appointed as afpreſaid, 


7⁸ 


But if he ſhall not bring the ſaid ſtamp office tickets at 
the times and places oforefaid, he ſhall, upon demand at 
tac turnpike gate, deliver the ſame to the collector ap; 

| | D 3 pointed 


38 | Poſt. 


pointed by the commiſſioners; on pain of 5s for every 
ticket. /. 29. ne 
And if he ſhall negle& or refuſe to receive any ticket 
hereby directed to be delivered to him, or to file the ſame; 
he ſhall for every offence forfeit 20s. % 30. 
And if he ſhail fraudulently accept leſs than he is au- 
thorized to demand and receive, he ſhall in like mannex 
forfeit 20s. J 31. 
Reward to fer- 13: The receiver general at the head office, and the 
ſons licented, Collectors appointed elſewhere, ſhall make an allowance of 
34 a pound to the ſeveral perſons licenſed to let horſes for 
4 hire, by the mile, ſtage, or day, for all money by them 
paid in refpc& of the dutics on horles ſo hired as afore- 
ſaid, and they may deduct the fame in their account ac- 
cordingly. f 46: 
Hackney coach. 14. Nothing in this act ſhall extend to any horſes uſed, 
. in licenſed hackney coaches, employed to go to no greater 
| diſtance than ten miles from London or Weſtminſter and 
the ſuburbs thereof. /. 33. 
e 15. Every perſon licenſed to uſe any Diligence or 
rechions o other machine, for the purpoſe of conveying 1n the inſide 
e eee; thereof any number of paſſengers not exceeding four, or 
OX +: any coach or carriage to be employed as public Stage 
coaches, ſhall, at the time of receiving his licence, declare 
from what place and tg what place, ſuch Diligence, coach, 
or other carriage is intended to be uſed, diſtinguiſhing the 
diſtance or number of miles between the two extreme 
towns or other places ſuch Diligence, coach, or other car- 
riage is to go, ind the number of journies cach is, intended 
to be uſed, either in the day, or in the week, as the caſe 
may be, that the ſame may be inſerted in the licence, And 
every perſon ſo licenſed ſhall give 201 bond faithfully to 
account and pay. J 41. | | | 
And all Diligences, coaches, or other carriages, that 
ſhall! go from London or Weſtminſter to any place in the 
country, or that ſhall come from the country to any place in 
London or Weſtminſter, ſhall be licenſed by the commiſſion - 
ers or ſome perſon authorized by them at the head office in 
Lincoln's Inn, or wherever elſe the ſame may be held. / 42. 
; And in regard it may be difficult to aſcertain the number 
of times ſuch licenſed Dilipences or other Carriages to be 
employed for carrying paſſengers not exceeding four, making 
ſhort ages, may go in a day; the commiſfioners or ſuch 
officers as they Hall appoint may make allowances, where 
the diſtance expreſſed in the licence doth not exceed twelve 
meaſured miles, upen oath made by the owner of the num- 
ber of journies actually made in a day, where the ſame 
all differ from the number expreſſed in the licence. / 43. 
Sao | _ f N And 


Polt. 39 


And every perſon licenſed to uſe ſuch Diligence, coach, 
or other carriage as aforctaid, ſhall cauſe to be marked or 


et 1 painted, in legible characters, on the outſide pannel of 
* each door, his chriſtian and ſurname, and the place from 
whence they ſet out, aud to which they are going. /. 44. 
* And the proprietor of every ſuch Diligence, coach, or 
"er ether carriage, licenſed to go from London to any other 
place, or from any other place to London, ſhall on the 
the firſt Monday in every month, between the hours of eight 
of in the morning and two in the afternoon, unleſs the ſame 
for {hall be an holiday, and then on the next day, pay the ſaid 
em duties to the receiver general or Other proper officer, at 
* the head office in Lincoln's Inn or wherever elſe the ſame 
wo may be held; and it licenſed from any town in the country 
to any other town than London, then he ſhall pay the ſame 
ſed to the perſon authorized to receive the fame under the 
EP hands and ſeals of three commiſſioners; on pain of 
ind sl. Id. 
The proprietor of ſuch Diligence, coach, or other car- 
. riage, intending to diſcontinue the uſe thereof, ſhall give 
ice {even days notice in writing, and ſhall have ſuch notice 
* indorſed upon the back of the licence, or upon his bond; 
— and from thenceforth, on payment of all arrears, he ſhall 
are 


be no longer charged. /. 45. | 
ch, 16. If any perſon licenſed ſhall die; his executors, ad- Licenſed perſon 
miniſtrators, or perſon ſuccecding to the houſe, may con- ins: 


* tinue to let horſes to hire, until he ſhall procure a new li- 
__ cence, provided ſuch new licence be taken out within 
ved thirty days after ſuch death as aforeſaid. /. 35. | 
ale 17. If any perſon ſhall forge or counterteit any ticket, Forging tickets. 
nd or utter any forged or counterfeited ticket as true, with 

to intent to defraud his majeſty of the duties; he ſhall forfeit 
* mm A 1 ON 

18. All pecuniary penalties on this act ſhall be diſtribu- penal:ics, 

the ted (if ſued for within three calendar months) half to the 
C10 king, and half (with full coſts) to him who ſhall inform and 
on- ſac: If not ſued for within three months, they ſhall belong 
1 to the king. /. 48, 50. 
42- And ſuch of the ſaid pecuniary penalties, which ſhall 
ber amount to 201 or more, ſhall be ſued for in the courts at 
be Weſtminſter. / 49. 
ing If under 20 l, they may be recovered before one juſtice 
uch reſiding near to the place where the offence was commit 
mak ted; who ſhall, upon any information exhibited or com- 


plaint made, ſummon the party accuſed, and alſo the wit- 
ne, neſſes on either fide; and, on due proof made, either by 

| confeſſion or oath of one witneſs, may iſſue his warxant. of 
43. | D 4 _ diſtreſs 
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diftreſs and ſale of the offender's goods, if not redeemed 
in ſix days; and if ſufficient diftreſs cannot be found, the 
juſtice ſhall commit him to priſon for three months, un- 
leſs the penalty ſhall be ſooner paid. . 111 

And if any perſon ſhall be ſummoned as a witneſs, to 

give evidence before ſuch juſtice, either on the part of the 
proſecutor or of the perſon accuſed, and {hall neglect or 
refuſe to appear, without a reaſonable excuſe to be allowed 
by ſuch juſtice, or appearing, ſhall refuſe to be examined 
upon oath ; he ſhall forfeit 40 8, to be levied and paid as 
the other penaltics herein before directed. /. 52. 
And a ſummons by. ſuch juſtice of the proprietors of 
ſuch Diligences, coaches, or other carriages, left at the 
inn or place where tae carriage ſhall put up, with the per- 
ſon who keeps the books for taking places in ſuch car- 
riages, ſhall be deemed good ſervice on ſuch proprictor, 
altho* he may not have a reſidence or habitation at ſuch 
inn or place. 

And the juitice, if he ſee cauſe, may mitigate the pe- 
nalty, reaſonable coſts and charges of the officers and in- 
formers being allowed over and above the mitigatian, and 
{> as it do not reduce the penalty to Jeſs than one half over 
and above the ſaid cofts and charges. /. 55. — ns 

The conviction may be in the form, or to the effect 
ſollowing, mutatis mutandis : | 

PE it ronembred, that on the day of —— in the year 
of our Lord — - at —— in the county of A. J. 
came before me I. P. cuire, ans of his majeſiy's fiſiices of the 
pence for the ſaid county, reſiding near the place where the of- 
fence was committed, and informed me, that A. O. of 
on the | 


% 


day of — now lajt paſt, at — in tre 


faid county, dia (here (et forth the fact for which the in- 


formation is laid]: J/hereupen the ſaid A. O. after being 
ately ſummoned to anfaver the ſaid charge, appeered before me n. 
the day of at in the jaid county, and 
having heard the charge contained in the, jaid information, de- 


cared he was net guilty of the jaid effence : 


Or, did net appear before me purſuant to the faid ſum- 


Nos 


Fut the fame being fully proved upon the-oath of A. W. 4 
credelie witneſs, 1 manifeſtly appears 19 me, that he the ſaid A. 


O. 45 guilly of the offence charged upon him in the ſaid nor- 
mation ; 1 as therefore hereby conviet him v the offence gfore- 


+ faith, and do declare and adjudge that he the ſaid A. O. bath 
* oforfetter the fum of = of lawful ion of Greats Rritaty 
Vr the offence af;rijaid, to be dijiributed es the lhre, ne- 


ranging ito thr form of the Hiatute in that caſr made and proved- 


A, 


wh. WW 


i «a 1 i 


s Ne- 
. 


A. 


#4. Given under my hand and ſeal, the day of ———— 
| Iny perſon ſhall think himſelf aggrieved by the deter- 
mination of the juſtice, he may (on giving ſecurity to the 
amount of the value of the penalty, together with ſuch 
coſts as ſhall be awarded in caſe the judgment ſhall be af- 
firmed) appeal to the next ſeſſions ; who may ſummon and 
examine witneſſes upon oath ; and if the judgment ſhall be 
affirmed, they may award him to pay coſts, as to them 
ſhall ſeem meet. /. 51. 
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Potatoes ſtealing. See Turnips. | 
Pound breach. See Diſtreſs. 
Powder for the hair. See Exciſe. 


Praemunire, 


% 
- . 


- Premunire facias prafatum A. B. quod tunc fit coram 
nobis, &c. where præmunire is uſed for pramonere, to warn 


the perſon to appear, as is directed in the ſtatute of 27 Ed. 3. 


c. 1, hereafter following. 1 Int, 19. 


41 


. DREMUNIRS is ſo called from-a word in the writ, what it i. 


2: Notwithſtanding that premunire is not within the Power of juftices 
ietter of the commiſſion” of the peace, yet inaſmuch as it „the peace 


is agaiuſt the peace of the king and of the realm, any juſ- 


tice of the peace may, either on his own knowledge, or 
the complaint of others, cauſe any perſon to be apprehend- 
ed for ſuch offence; and he may take the examination of 
the perſon ſo apprehended, and the information of all who 
can give material evidence againſt him, and put the ſame 
in writing, and bind over the witneſſes to the king's bench 
or gaol delivery; and certify his proceedings to the ſame 
court to which he ſhall bind over ſuch informers. 2 Haw. 
390. Hale's Pl. 168. | 4k 


therein. 


3. By the 27 Ed. 3. c. 1. called the ſtatute of proviſors, Impeaching 


< _ judgments inthe 
they who ſhall draw any out of the realm in plea, where Tt pong 
ptæmunic. 


of the cognizance pertaineth to the king's court, or which 
do ſue in any other court, to defeat or impeach the judg- 
ments given in the king's court, ſhall have a day, contain- 
ing the ſpace of two months, by warning to be made to 
them, by the ſheriffs or other officers, to appeac to anſwer 
in their proper perſons for the contempt : and if they come 
not at the ſaid day in their proper perſon to be at the law, 
they, theix procurators, attornies, executors, notarles, and 


main- 


42 


Suing out fo- 
reign proceſs, 
2 præmunire. 


Pꝛaemunire. 


maintainers, ſhall from that day forth be put out of the 


king's protection, and their lands, goods, and chattels 
forfeit to the king, and their bodies whereſoever they may 
be found ſhall be taken and impriſoned, and ranſomed at 
the king's will. And upon the fame a writ ſhall be made, 
to take them by their bodies, and to ſeize their lands, goods, 
and poſleſſions, into the king's hands. And if it be return- 
ed, that they be not found, they ſhali be put in exigent, 
and outlawed. 

4. And by the 16 K. 2. c. 5. commonly called the ſta- 
tute of præmunire, and to which the ſeveral ſubſequent ſta- 
tutes do refer; both thoſe who purſue, or cauſe to be pur- 
ſued, in the court of Rome, or elſewhere, any proceſſes or 
inſtruments, or other things whatſoever, which touch the 
king, againſt him, his crown and regality, or his realm; 
and alſo thoſy who ſhall bring, receive, notify, or execute 
them; and their fauters and abettors, ſhall be out of the 
king's protection; and their lands and tenements, goods and 
chattels, forfeit to the king ; and wr ſhall be attached by 
their bodies, if they may be found, and brought before 
the king and his council, there to anſwer ; or proceſs ſhall 
be made againſt them by premunire facias, in manner as 
it is ordained in other ſtatutes of proviſors. 

And in theſe two ftatutes, as above recited, are con- 
tained the pains and penalties of what is called a præ- 
munire. They were intended chiefly to oppoſe the papal 
incroachments in this realm : but the penalties thereof, by 
ſeveral ſubſequent ſtatytes, are extended to other caſes 
which haye no relation to popery, 


Out of the king's protection] So odious was this offence 
formerly, that a man who was attained of the ſame, might 
have been flain by any one without danger of law ; becauſe 
it was provided by law, that a man might do to him as to 


the king's enemy, and a man may lawfully kill an enemy; 


and therefore by the 5 El. c. I. it is enacted, that it ſhall 


not be lawful for any one to flay any perſon attainted in or 


upon a præmunire. 1 1. 130, 
But he is ſo far out of the king's protection, that he is 
diſabled to bring an action for any injury whatſoever. And 


no one knowing him guilty, can with ſafety give him aid, 


comfort, or relief. 1 I/. 129, 130. 1 Haw. 55. 


And Mr. Hawkins ſays it has been queſtioned, whether 
he hath a right to demand ſurety of the peace, But Lam- 


bard and Dalton, which are the authorities he cites for it, 
incline to think that he hath ſuch right. Lambard alledges 
for it the ſtatute of the 5 £1, abovementioned ; and Dal- 
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ien aſſerts it without doubting, Lamb. 80. Dall. 272. 


1 Hlato. 126. 


Lands and tene ments farfeited] Vet tenant in tail 
ſhall only forfeit lands during life: for albeit the ſtatute 
enacteth, that lands and tenements ſhall be forfeited, that 
muſt be underſtood of ſuch an eſtate as he may lawfully 
forfeit, and that is during his own life. 1 I. 130. 
5. Attainder in præmunire worketh no corruption of Corruptjon of . 


blood, x Iuſt. 391: blood. 


— — * 3 


Pꝛeſentment. 


Preſentment is that which the grand jury find and 
preſent to the court, without any indictment deli- 
yered to them; which is afterwards reduced into the form 
of an indictment, and in nothing elſe differs from an in- 
dictment. 
There are other preſentments of churchwardens, con- 
ſtables, ſurveyors of the highways, and juſtices of the 
peace; all which may be ſeen under their proper titles. a 


Prifon and Priſoner. See Gaol. 


Puſon-breaking. 


T ſecmeth that at the common law all priſon-breaches 
1 were felonies, if the party were lawfully in cuſtody 
for any cauſe whatſoever. 2 Haw. 123. 

But by the following ſtatute, which is called the ſta- 
tute de frangentibus priſonam, the ſeverity of the common 
law is moderated; in the explication of which ſtatute, 
will be contained the whole learning relating to this ſub- 
ject, 

The ſtatute is this : Concerning priſoners which break pri- 

fon, the king willeth and commandeth, that none that breaketh 

priſon ſhall have judgment of life or member, for breaking of 

priſon only, except the cauſe for which he was taken and im- 

priſoned did require ſuch judgment, if he had been convict there- 

25 accarding to the law and cuſtom of the realm. 1 Ed. 2. 
. 


Concerning priſoners which hreat] Therefore if the priſon. 
de broken by a ſtranger, and not by the priſoner, or by 


44 


Pl. 108. 


. Cale, Whether any ſclony were committed or. 10, Af the 
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his procurement, this is no felony in the priſoner, Hale's 


os 


Which break priſon] It ſeems clear, that any place what- 


' ſoever, wherein a perſon under a lawful arreſt for a ſup- 


poſed crime is reſtrained of his liberty, whether in_ the 


Rocks, or ſtreet, or in the common gaol, or the houſe of 


a conſtable, or private perſon, is properly a priſon within 
this ſtatute ; for impriſonment is nothing elſe but a re- 


ſtraint of liberty. 2 Haw. 124. 


And therefore this extendeth as well to a priſon in law, 
as to a priſon in deed. 2 IA. 589. 


Hhghut there muſt be an actual breaking ; for if the door be 
open, and he goes out, it is not felony, but a miſdemeanor 


only. 2 Infl. 589. 2 Haw. 125. 
But if the priſon be fired without the privity of the pri- 
ſoner, he may lawfully break it to fave his life. Hale“ 


Pl. 108. is 


Alſo it ſeems that no breach of priſon will amount to fe- 


lony, unleſs the priſoner eſcape. 2 Haw. 125. 


Dat none that breaketh priſon ſhall have judgment F life or 
member] That is, ſhall be guilty. of felony.” But never- 


theleſs he is till puniſhable as for a high miſpriſion, by fine 


and impriſonment ; for it cannot be thought the meaning 


of the ſtatute, in ordaining that ſuch offences ſhall not be 
- puniſhed as capital ones, to intend, that they ſhall not be 
. puniſhed at all. 2 Haw. 118. 

. Nevertheleſs, by the 3 Ed. 1. c. 15. Fhoſe who have 
broken priſon are not bailable by juſtices of the peace; and 
that for two reaſons: 1. Becauſe. it carries a preſumption 
of guilt, And, 2. Becauſe it is a ſuperadded offence" to 
the former for which they flood committed. 2 H. H. 
433 * | . 108 92824086 
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- Except the cauſe for which he was taken and imprijoned did 
require ſuch judgment] This is to be intended of à Jawful 
cauſe; and therefore falſe impriſonment is not within this 


act. 2 1ift. 590. 


Impriſonment is a reſtraint of a man's liberty under the 


"cuſtody of another, by lawful warrant, in deed, or in law. 
Lawful warrant is, either when the offence appeareth. by 
matter of record, as when the party is taken upon an in- 

L did ment z or-when it doth not appear by matter of record, 
As when a felony is done, and the offender by a lawſul unt 


timus is committed to 


18 ol for the ſame : But between 
theſe two caſes there is 


great diverſity; for in the firſt 


em gfiender 


P'᷑ilon⸗breaking. 


| eff:nder be taken by fotet of a capias, the warrantis lawful, 


and if he break priſon it is felony, altho', no ſelony were 


committed; but in the other caſe, if no felony be done at 
null, and 1 he is committed to priſon for a ſuppoſed fe- 
lony, an 

ile: 2 Ink. 500. 


break priſon, this Is no felony, for there is no 


So that the cauſe ' muſt be juſt and not feigned, for 
things feigned require no judgment: Thus if a man give 
another a mortal wound, for which he is committed to 


priſon, and breaketh priſon, and the other dieth of the 


wound within the year, this death hath relation to the 
ſtroke ; but becauſe relations are but fictions in law, and 


7 


fictions are not here Intended, this priſon-breaking is not 
felony. 2 Inft. 591. 


So that the offence for which the party was impriſon- 
ed muſt be a capital one at the time of the offence, and 
not become ſuch by a matter ſubſequent. 2 Haw. 126. 

And the cauſe muſt be expreſſed in the mittimus, altho? 
not ſo certainly as in an indictment, yet with ſuch con- 


venient certainty as it may appear judicially that the of- 
| fence requireth ſuch judgment; as, not for felony gene- 


rally, but for: felony in ſtealing ſuch a horſe, and the like. 
2 It. 591. | 

But if the offence for which the party is committed be 
ſuppoſed in the mittimus to be of ſuch a nature as requires 
a capital judgment, yet if in the event it be found to be 
of an inferior nature, and not to require ſuch a judgment, 
it ſeems difficult to maintain, that the breaking of the 
priſon, on a commitment for it, can be felony ; for the 
words of the ſtatute are, except the cauſe for which he was 
taken and impriſoned did require ſuch judgment ; and here it 
appears, that the offence which is the cauſe of his impri- 
ſonment, doth net require ſuch a judgment. 2 Haw. 
} ky | | A 

But if a man be committed by lawful warrant, for i- 
picion of felony done, if he break priſon he may be in- 
dicted for that eſcape, albeit the commitment be for ſuſ- 
picion of felony, and yet no judgment can be given againſt 
him for ſuſpicion, but for the feleny itſelf, whereof he is 
ſuſpetted. 2 In/t. 592 . 

And an indictment that ſuch a perſon feloniouſly broke 
the priſon generally, is not good; but it ought to rehearſe 
the ſpecialty of the matter, that he being impriſoned for 
ſuch or ſuch a felony, broke the priſon. 2 Inf. 50 11 
Hut if the party be only arreſted for, and in his ittimus 
charged with a crime which doth not require judgment of 


Hife or member, as petit larceny, or homicide by ſelf- 


de- 
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defence or by miſadventure, and the offence be in truth 
no greater than the mittimus doth ſuppoſe it to be, it is clear 
from the expreſs words of the ſtatute, that the breaking of 
the priſon cannot amount to felony: 2 Haw. 126: 

But if a felony be made by a ſubſequent ſtatute, and an 
offender is committed thereupon ; if he breaks priſon, it 
is felony: For ſince all breaches of priſon were felonics 
by the common law, which is reſtrained by this ſtatute in 
reſpect only of impriſonment for offences not capital; 
when an offence becomes capital, it is as much out of the 
benefit of the ſtatute, as if it had always been fo. Hal. 
Pl. 108. 2 Haw. 126. 

Alſo it is ſaid, that the party may be arraigned for pri- 
ſon-breaking, before he be convicted of the crime for 
which he was impriſoned : for that it is not material whe- 
ther he were guilty of ſuch crime or not; for the words 
of the ſtatute are, for which he was taken and impriſoned: 
2 Haw. 127. 

But if he is firſt indicted and acquitted of the principal 
felony, he ſhall not be indicted for the breach of priſon 
afterwards ; for it being cleared that he was not guilty of 
the felony, he is in law as a perſon never committed for 
felony, and ſo his breach of priſon is no felony, 1 4. 
H. 612. my 


But the gaoler ſhall not be puniſhed as a felon for, the 


party's breach of priſon, unleſs he voluntarily conſented 


to it; but it ſeems to be a negligent eſcape in the gaoler;. 


for which he may be puniſhed by fine and impriſonment, 


becauſe there wanted either that due ſtrength in the gaol, 
or that due vigilance in the gaoler or his officers, that 


thould have prevented it: and if gaolers might not be pu- 
niſhed for this as a negligent eſcape, they would be cate- 
leſs either to ſecure their priſoners or to retake them that 
eſcape. 1 H. H. 601. | | 
And therefore if a criminal endeavouring to break the 
gaol, aſſault his gaoler, he may be lawfully killed by him in 
the attray. 1 Haw. 71. 1 * 


Indictment for priſon- breaking, by eſcaping from 


a conſtable. 


6 by HE jurors for our lord the king upon their oath preſent, 
that A. C. late of ——— yeoman, conſtable of our ſaid 
lord the king in and for the town of in the ſaid county, 
on the of in the year of the reign 
within the town and conflablewick afore- 


faid 


= 


75— at 
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= day of —— inthe year aforeſaid, 


Pyiſon- breaking. 


faid in the county aforeſaid, did tate and arreſt one A. O. late 
— lab;urer, on ſuſpicion of having committed a certain 
felony, in feloniouſly taking and carrying away one black gelding, 
the property of ——— of the value of and thereupon 
he the ſaid A. O. under the cuſtody of him the ſaid A. C. the 
conſtable aforeſaid, was brought before J. P. eſquire, one of the 
Juſtices of our ſaid lord the king aſſigned to keep the peace in the 
faid county, and alſo ts hear and determine divers felonies, tre- 
paſſes, and other miſdemeanors within the ſaid county committed, 
and he the ſaid J. P. by his warrant gdireetd to the ſaid A. C. 
and others, did command the ſaid A. C. to carry and convey 
the ſaid A. O. to the gaol of our ſaid lord the king at 
in the county aforeſaid, there to he ſafely kept, until he ſhould be 
lawfully delivered from thence ; by virtue of which ſaid war- 
rant, he the ſaid A. O. was taken and detained by him the ſaid 
A. C. and as he the ſaid A. C. was conveying and carrying him 
the ſaid A. O. to the gal aforeſaid, 1 to wit, on the 
e the ſaid A. O. at 
aforeſaid in the county aforeſaid, with force and arms, did fe- 
lonioufly break away and eſcape from and out of the cuſtody of 
him the ſaid A. C. the corflable arſe againſt the will o 
him the ſaid A. C. and againſt the peace of our ſaid lord the 


ting, his crown and dignity. 


Indictment for breaking out of gaol. 


HE jurors for our lord the king upon their oath preſent, 


that A. O. late of in the county aforeſaid, 
labourer, on the day of in the — zear of 
the reign of at aforeſaid in the county aforefaid, 


was arreſted, impriſoned, and detained, in the gael of aur ſaid 
lord the king, for a certain felony by him committed, that is to 
ſay, for the felomoufly taking and carrying away one black 
gelding, the property of of the value of 
he the ſaid A. O. on the day of m the year 
2 with force and arms, the aforeJaid gasl of our ſaid 
rd the king at aforeſaid in the county aforeſaid feloni- 
ouſly did break, and thereby did eſcape from and out of the ſaid 
75 againſt the peace of our ſaid lord the king, bis crawn and 
gui. 1 


Proceſs, 


and that 
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Proceſs by the 1. Y the commiſſion of the peace, the juſtices in ſel⸗ 
commiſſion. ſions have power to make and continue proceſſes upon 
indietments, againſl the perſons indicted, until they can be taken, 
farrender themſelves, or be outlawed. 
ace lo 2. And by the ſtatute of the r Ed. 4. c. 2. Indictments 
cid mcats taken and preſentments taken in the ſheriff's tourn, ſhall be de- 
in eto  yered to the next ſeſſions, who may award proceſs there- 
upon, in like form as if they had been taken before them- 
ſelves. 
Proceſs by juſ= 3. And the law alſo in ſeveral caſes in expreſs words 
ricesout ot fel» directs proceſs to be made by juſtices out of ſeſſions; and 
* in other caſes by neceſſary implication : as where a ſtatute 
doth give power to juſtices out of ſeſſions to enquire, hear, 
and determine, there they may make proceſs to cauſe the 
party to come and anſwer, otherwiſe they cannot proceed 
to hear and determine; and this may be either before or 
after preſentment or indictment as the ſeveral ſtatutes do re- 
quire : Before preſentment or indictment it is called a war- 
rant; after preſentment or indictment it is properly called 
proceſs. Dalt. c. 193 
Proceſs, what. 4. Commonly an indictment, being but an accuſation 
againſt a man, is of no force but only to put him to an- 
ſwer unto it. And hereof all proceſs hath the name, be- 
cauſe it proceedeth or goeth out upon former matter either 
original or judicial. Lamb. 519. 
No need of pro- 5. And it ſeemeth plain, from the nature of the thing, 
ceſs, if theparty that there can be no need of proceſs, where the defend- 
SIO ant is preſent in court, but only where he is abſent. 
2 Maw. 281. 
To be in the 6. The proceſs ought to be in the name of the king. 
king's name. And if it iſſue from the king's bench, it ought to be under 
the teſte of the chief juſtice ; and if it iſſue from any other 
court, there ſeems to be the ſame reaſon, that it ought 
to be under the teſte of the firſt in the commiſſion. 2 Haw. 


283. | 
When return- 7. Upon an indictment in ſeſſions, (for a miſdemeanor, 
able, not being felony) there muſt be 15 days between the teſte 


and return of the venire; but if the entry be by conſent of 


parties, the venire may be returnable immediate, and the 


trial be the ſame day. 3 Salk. 371. 
Proceſs for fe- 8. Proceſs on an indictment or appeal of death, is one 
long. capias, and then an exigent: But in the caſe of any other 
felony, then by the 25 Ed. 3. c. 14. two capras's, and then 
an exigent. Fal. Pl. 209. 2 Hai. 303. Crown Cir. 3155 
. 1 | 9- 6 


YL * . 
Proceſs! <9 

9. The ordinary proceſſes upon all inditments of trel- Proceſs under 
pais againſt the peace, or of other offences againſt penal felony. 
ſtatutes, not being felony, ot a greater offence, are à8 fol- 
lows; Firſt, if the offender be abſent; a venire faciax, which 
is but in the nature of a ſummons to cauſe the parry*to. 
appear, ſhall be awarded, except where other proce is 
directed by ſome ſtatute, 2 Haw. 283. N 2 

If it appear by the return of ſuch veuire, that the party 
hath lands in the county, whereby he may be diſtrained, 
the diſtreſi mfouite ſhall be awarded from time tb time, till 
he do appear; and by force thereof he Mall forteit'on every 
default lo much as the ſheriff ſhall return upon him in 
ilues. But if a »ibil be returned on ſuch a verive, then 
three capias's, that is, a cat ias, alias, and plartes, Hall 
illus. 2 Haw. 283. BY ONT. 

\Where the inhabitants of a pariſh are indicted or pre- 
ſented, the proceſs is frſt a venere, then a diftringas. 
Crown Cir. 21. Mon BE. RE. 

10. By the 21 J. c. 4. by which all popular actions on Proceſs on in- 
penal ſtatutes are reſtrained to their proper counties, the “ 392% 
lixe procels in every popular action, bill, plaint, ſuit, or 
intormation, on a penal ſtatute, before the quarter ſeſſions 
(or higher courts,) ſhall be awarded as in an action of 
treſpats vi & arms at the common law. ER 

And conſequently, tae proceſs in all ſuch ſuits muſt be 
by attachment or pozs per vadiss; and after by diftreſs infi- 
note, where by the return the party appears to be tutkcient, 
otherwiſe by capias, 2 Haw. 284. PO... 

11. If a defendant appear to an indictment of felony, oro on an 
and afterwares before iſſue joined make an eſcape, either eſcape. 
from his bail, or from priſon; the common captas, alias, 
and pluries (hull be awarded againſt him, unleſs there had 
been an exi7zent before, in which caſe a new exigtut ſhall 
be awarded. 2 Haw. 285. | os 

12. The exigent ſhall not be award d againſt acteſſaries, Pro-ofs agu 
until the principal, ſhall be attainted. 3 Ed. 1. & 14. ellaries. 
2 Haw. 300. . s 


13. 55 the 8 H. 0 On indifiments, for treaſon, Pruceſsin a 
felony, or treſpaſs, agatiſi perſons , divelling in ather countitg ſorsiga countys 
than where the indictment is taken, befare any, exigent  awayd- 

ed, prefently after the firjt writ of capias awardgd,,and. re- 

turned, another writ of capias ſhall be awarded, directed ty 

te. ſheriff of the: county whereof the perfon indicted wes jupr 

Prfed to be converſant by the Jams: andiciment, retuguaile. bejors 

the fame juſtices or others before hem he is indicted, at'a cr - 

iam day, containing the ſpuce of 3 months from the date of te 

quid laſt writ, where the counties. are helden from month to 


Vor. IV. E 


% 
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month ; and where they are holden from 6 weeks to fix weeks, 
he ſhall have 4 months, until the return of the ſame writ: ty 
which writ of ſecond capias it ſhall be commanded to the ſame 
herif to take the perſon indiRed by his body, if he can be found 
within his bailiwick, and if he cannat be found within his baili- 
wick, that the jaid ſheriff ſhall make proclamation in two coun- 
ties before the return of the ſume writ, that he which. ts in- 
dicted, Mall appear before the ſaid juſtices or others, in the county, 
liberty, or franchiſe where be is indicled, at the day contained 
in the ſaid laſt writ of capias, to anſwer to the king of aw of 
lany, treaſon, or tr:ſpaſs, whereof be is fo indifted: After which 


ſerond writ of capias ſo ſerved and returned, if he which is |o 


endifted come not at the day of the ſame writ of capias returned, 
the exigent ſhall be awarded. And every exigent and cutlaury 
otherwiſe awarded or pronounced ſball be void. 

And if any ſuch mditiment fhall be removed by certiorari, 
then before the exigent awarded, preſently after ſuch firſt ca- 
plas returned, another writ of capias ſhall be directed as before, 
returnable before the king in his bench. | 

But this hall nat extend to indiftments, taken in the county of 
Cheſter. 

Aljo if any perſen be indicted of felony or treaſon, and at the 
time of the ſame felony or treaſon ſuppoſed was converſant within 
the county whereofsthe indictment maketh mention, the like pro- 
ceſs ſhall be made againſt the perſon fo indicted, us hath formerly 
been uſed; that is, without ſending proceſs into the other 
county. | 

But every perſon indicled in the form aforeſaid, after he is 
duly acquit by verdicl, ſhall have an action upon his cas, 
againſt the procurer of juch indiftment ; and if juch procurer 
be attainted thereof, the plaintiff ſhall recover trebls damages. 
Which ſeemeth to be upon account of the diſtance at 
which he is ſuppoled to live from the place where he is 
indicted, and conſequently his extraordinary trouble in 
that behalf. 


Dwelling in ather counties] If the defendant be named of 
B, and late of C, there is no need of any capias to the ſhe- 
riff of the county where C lies, becauſe it appears that the 
defendant is at preſent converſant at B. But if a defend- 
ant be named of no certain place at prefent, but only late 
of B, and late of C, and late of D, being all of them in 
counties different from that wherein the proſecution is 
cammenced, a capias thall go to the ſheriff of every one of 
thoſe counties. 2 Haw. 306. | 


Shall be void] Not utterly void, but only voidable by 
writ of error. 2 Haw. 306. | | 
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Cunty of Cheſter] But it may be awarded into the coun- 
tics palatine of Lancaſter and Durham; and it ſeems that 
it ſhall be directed to, and returned by the chancellor of 
Lancaſter, or biſhop of Durham: And it hath been ſaid, 
that if he will not return it, the exigent may be awarded as 
well as if he had returned it; becauſe the court (of the 
ſeſſions at leaſt) cannot compel him to return it, and the 
proſecution might be unreaſonably delayed, if the proceed - 
ings were to be ſtayed till he ſhould return it. 2 Haw. 

Mr. Merrew faith, that by the equity of this ſtatute, if 
2 perſon, indicted in one county is impriſoned in another, 


the juſtices may award an habeas corpus to remove him be- 
fore themſelves. Lamb. 526. 


81 


14. Concerning the execution of the proceſs, it is laid To be executed 
down as a general rule, that wherever the king is a party by the ſheriff, 


to the ſuit (as he certainly is to all informations and in- 
dictments,) the proceſs ought to be executed by the ſheriff 


himſelf, and not by the bailiff of any franchiſe, whether it 


have the clauſe non omittas or not, and whether the defend- 
ant be within a franchiſe or in the county at large; for 
the king's prerogative ſhall be preferred to any franchiſe : 
But it is ſaid, that this is to be intended only where in the 
grant of the franchiſe no mention is made of cauſes to 
which the king is a party. 2 Haw. 284. 


15. And if the party be in an houſe, if the doors be Breaking open 


ſhut, and the ſheriff (having given notice of his proceſs) 499+: 


demand admittance, and the doors be not opened, he ma 


break open the doors and enter to take the offender. 2 H. 
H. 202. 


16. But no perſon, on the Lord's day, ſhall ſerve or Procefs on a 


cauſe to be ſerved any writ, proceſs, or warrant, order, or Sunday. 


judgment (except in caſes of treaſon, felony, or breach of 
the peace ;) but the ſervice thereof ſhall be void, and the 
perſon ſerving the fame ſhall be liable to anſwer damages to 
the party grieved, in the ſame manner as if he had done 


it without any writ, proceſs, warrant, order, or judgment 
at all. 29 C. 2. c. 7. % 6. 


17. It ſeems to be agreed, that every ſuit, whether 


jurors, ought to be praperly continued from day to day, 


from its commencement to its concluſion, without any the | 


leaſt gap or chaſm; and the ſuffering any ſuch gap or 
chain is properly called a diſcontinuance ; and the continu- 
ing the ſuit by improper proceſs (as by a cœias inſtead of 
a dilringas,) or by giving the parties an illegal day, is 
properly called a miſcontinuance ; and if the juſtices, before 
whom the matter is depending, do not come on the day to 


E 2 which 


: 93" . ei- Proceſs diſconti- 
vil or criminal, and alſo every proceſs in ſuch ſuit againſt nei. 
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which it is continued, it is ſaid to be put withont day, and 
cannot be revived without a re- ſummons or re- attachment. 
2 Haw. 298, 300. | 187 

Now procels may be diſcontinued feveral ways. As, 
1. Where the ſecond is not teſted on the very ſame Cay, 
on which the firſt is returnable. 2. Where there is a ſeſſions 


intervening between the teſte and the return of a cap1as, 


that the defendant may not be impriſoned an unreaſonable 
time. But it is no objection to an exigent, that it is not 
returnable the next ſeſſions, becauſe it muſt allow time for 
five counties to be holden between its teſte and return, 
3 Where after iſſue or demurrer, the court gives the party 
2 day to a diſtant ſeſſions, without making any continuance 


to that immediately following. 4. Where the ſeſſions to 


which the ſuit is continued is adjourned, and the ſuit is 
not adjourned accordingly. 5. Where any of the parties 
are deſcribed in any continuance of the ſuit, whether on 
the roll, or by proceſs, by a name or addition variant 
from thoſe in the original, though only in one letter. 
6. Where a venire or diſtringds are iſſued, without any 
award on the roll to warrant them, 2 Haw. 298, 299. 
And it ſeems generally to be taken as an undoubted 
principle, That a diſcontinuance by ſuffering a total 
chaſm in the proceedings, whether on the roll, or in the 
proceſs, by not giving a freſh continuance inſtantly upon 
the determination of the precedent, ſhall never be aided 
by any appearance or pleading over: But it is holden by 
the greater number of authorities, that if the original be 
good, and the defendant preſent in court, he ſnall be com- 
pelled to anſwer to ſuch original, let the proceſs whereon 
he came in, or th» execution of it, be never ſo errunecus 
or defective, fo that it never were diſcontinued, for the 
end of proceſs is to compel an appearance, and the end 
being ſerved, and a legal charge appearing againſt the de- 
tendant no way diſcontinued, the law will not fo far re- 
gard a flip in the proceſs, as to let the. defendant out of 
court, in order only to have him brought in again in bet- 
ter form. 2 Haw. 300. 


Proceſs lazed by 18. Lhe proceſſes as well of capias as of outlawry) may 
| putting in bail. be ſtayed by a /perſedeas iſſuing from other juſtices (out d 


ſeſſions) teſtifying that the party hath come before them, 
and hath ſound ſureties for his appearance to anſwer to tt 
indictment, or to pay his fine. Dalt. c. 193. 
And it ſeemeth that even any one juſtice may bail per- 
ſons indicted at the ſeſſions, for any offence under the de- 
gree of felony; for that the ſtatutes relating ſpecially t. 
the power of Juſtices in granting bail, do not in this cal 
C 45 N . «(cen 
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ſcem to take away the power, which one juſtice had before 
the making of the ſaid ſtatutes. 2 Haw. 19 3. 
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19. Judgment of outlawry is given by the coroner, at Procefs of out- 
the nfth county court, upon the party's not appearing to! 


the exigert (which is a writ commanding the ſheriff to 
cauſe the deiendant, (exigi) to be demanded from county 
court to county court, until he be outlawed.) And ſuch 
judgment is entered thus, Therefare by the judgment of the 
coroners of our bord the king of the county aforeſaid, he is out- 
lawed. 7 Haw. 446. | | 


29, The word outlaw (utlaghe) utiagatus, cometh not Meaning »f the 
immediately from the Latin lex, but is derived to us thro' word ou. 


the daxon laga, which ſignificth /aw. And a perſon out- 
lawed ſiguifies one that is out of the protection of the king, 
and out of the aid of the law. | 


21. And a man which is outlawed is called outlawed, A woman out- 
but a woman which is outlawed is called waived, and not lvl. 


utlagata ; for that women are not ſworn in leets or tornes, 
as men which are at the age of 12 or more are; and there- 
fore men may be called ut/azatr, that is, extra legem poſiti, 
but women are waviatæ, that is, derelicb, left out or not 
regarded, becauſe they were not {worn to the law: where= 
in it is to be noted, that of ancient time a man was not 
ſaid to be within the law, that was not ſworn to the law, 
which is intended of the oath of allegiance in the leet. 
1 17ſt. 122. TY 

And hence it is, that a man under the age of 12 years, 
cannot be outlawed. 1 Il. 122. 


22. Proceſs of outlawry lies in all indictments of treaſon For what aut- 
or felony, and on all returns of a reſcous; and alſo on all lern may be. 


indictments of treſpaſs with force and arms; and it ſeems 


probable, that it lies on an indictment of conſpiracy or de- 


ceit, or. any other crime of a higher nature than a treſpaſs 
with force and arms ; but not on any indictment for a crime 
of an inferior nature. And it ſeems agreed, that it lies not 
on any action on a ſtatute, unleſs it be given by ſuch ſta- 
tute, either expteſely, as in the caſe of a pramunire, or 
impliedly, as where a recovery is given by an action where- 
in tuch proceſs, lay before, as on a writ of treſpaſs for a 
forcible entry, on the 8 H. 6. c. 9. becauſe the ſtatute 
exprelsly gives a recovery by ſuch a writ, and ſuch proceſs 
hes in it by the common law. 2 Haw. 302, 303. 

23. In every action perſenal wherein any exigent ſhall be 
awarded out of any court, one writ of proclamation thall 
be awarded out of th2 ſame court, having day of teſte and 
return as the writ of exigent ſhall have, directed and deli- 
vered of record to the theriff where the defendant dwells . 


E 3 which 
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ſeſNuns. 
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which writ. of proclamation ſhall contain the effect of the 
action: and the ſheriff ſhall make one proclamation in the 
open county court, and another at the general quarter ſeſ- 
ſions where the defendant dwells, and another a month at 
leaſt before the guinto exattus, by virtue of the ſaid writ of 
exigent, at or near the moſt uſual door of the church or 
chapel where the defendant ſhall be dwelling at the time of 


the exigent awarded, upon a ſunday immediately after di- 


vine ſervice. 31 El. c. 3. . 

Alſo, upon iſſuing any exigent out of any of the king's 
courts, againſt any perſon for a criminal matter, before 
judgment or conviction, there ſhall alſo iſſue a writ of pro- 
clamation, bearing the ſame teſte and return, where the 
perſon in the record of proceeding is mentioned to inhabit, 
according to the form of the 31 El. c. 3. which -writ of 
proclamation ſhall be delivered to the ſheriff three months 
before the return of the ſame. 4 5 V. c. 22. /. 4. 

24. If there are two coroners in a county, or more, one 
may execute the writ, as in caſe of an exigent, but the 
return muſt be in the name of the coroners. 2 H. H. 56. 

And the return of the outlawry muſt be certain: it muſt 
ſhew where the county court was held, and in what coun- 
ty ʒ and muſt return the day, and year of the king, to every 
exattus, 2 H. H. 203. | | 

And alfo the ſheriff 's name and office muſt be fubſeribed 
to the return of the exigent, 2 H. H. 204. | 

25, It is ſaid, that the juſtices in ſeſſions cannot iſſue a 
capias utlagatuin, but muſt return the record of the outlaw- 
ry into the king's bench, and there proceſs of capias utla- 
gatum ſhall iflue, 2 H. H. 52. | | 

But in T, 10 F, the opinion of all the court of common 
pleas was, that if one be outlawed before the juſtices of the 
peace on an indictment of felony, they may award a capias 
utlagatum, and fo was the opinion of Periam chief baron, 
and all the court of exchequer : for they that have power 
to award pyoceſs of outlawry, have alſo power to award a 
capias utlagatum, as incident to their authority and juril- 
diction, 12 Cs. 103, 

26. If a perſon be outlawed at the ſuit of one man, all 
men ſhall take advantage of this perſonal diſability. 1 Il. 
128. | 

But ſach diſability abateth not the writ, but only diſ- 
ableth the plaintiff, until he obtain a charter of pardon. 
1 Li. 128. . * 

27. Upon outlawry in treaſon or felony, the offender 
ſhall loſe and forfeit as much as if he had appeared, and 


Judge 


uril- 


„ all 
Inſt. 


diſ- 
don. 


nder 
and 


udg- 


judgment had been given againſt him, as long as the out- 

lawry is in force, 2 Harv. 446. | ER a. 
28. But the outlawry for a miſdemeanor, doth not inure For an iaferier 

as a conviction for the offence, as it doth in caſes of trea- ofence. 

ſon and felony ; but as a conviction of the contempt for 

not anſwering, which contempt is therefore puniſhed, not 


by fine as a conviction for the offence, but by forfeiture 


of goods and chattels for the contempt. T. and Tippin, 


1M. 2 Salk. 494. | 

29. The very iſſuing of the exigent, in caſe of treaſon Goods forſeitea 
or felony, gives to the king the forfeiture of the goods of 3 1 
the party, from the time of the teſte of the writ of exi- — : 
gent: and the forfeiture by the exigent awarded ſtands, 
although the indictment be quaſhed, until there be a judg- 
ment, of reverſal on a writ of error; becauſe the king's 
title being of record, muſt be avoided by a record. 2 H. 

H. 204, 205- 

30. And as the award of the exigent gives the forfeiture Lands forfeited 
of the goods, ſo the outlawry gives the foriciture or loſs _— the time of 
of the lands of the party outlawed, to wit, in caſe of out- 
lawry of treaſon his lands are forfeited to the king, of 
whomſoever they are held; and in cafe of outlawry of fe- 
lony, to the lord by eſcheat, of whom they are immedi- 
ately holden. 2 H. H. 206. 

31. But it muſt be remembred, that the bare judgment But the auti»w» 
of outlawry by the coroner, without the return thereof mut be firit 
of record, is no attainder, nor gives any eſcheat; but it A: 
muſt be returned by the ſheriff, with the writ of exigi ſa- 
cias, and the return indorſed. 2 H. H. 206. Or elſe it 
mult be removed by certiorari: for the judgment given by 
the coroner in the county court is not matter of record, 
that court not being a court of record. 1 fl. 288. 

32. And by the outlawry all perſonal chattels are veſted And after inqui- 
in the king by forfeiture ; but reul chattels, or freehold 33 
eſtates are not veſted in the king, till aſter inquiſition 
tound. 3 Salk. 262. : 

3- In ancient times no man could have been outlawed Whrtherit is 
but for felony, the puniſhment whereof was death; and sn. 
upon this account an outlawed man was called wolfeſbead, 
becauſe he might be put to death by any man, as a wolfe 
that hateful beaſt might. But in the beginning of the reign 
of K. Ed. 3. it was reſolved by the judges, for avoiding 
of inhumanity, and of effuſion of chriſtian blood, that it 
ſhould not be lawful for any man but the ſheriff, having 
lawful warrant, to put to death any man outlawed, though 
it were for felony; and if he did, he ſhould undergo ſuch 
pain of death, as if he had killed any other man: and ſo the 
law continueth to this day. 1 /. 28. 
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. 8 Vnere clergy is allowable, it taal be as, much al- 
of outlawrys lowed to one whois. outlawed as to one who is, convicted 
by verdict or Confeſſion. 2 Haw. 3 343. 
- But. a ſtatute taking * bonent of clergy from thoſe 
+ who, thall be, found guilty, doth, not thereby take it from 
thoſe who arg ouJawed. | 2 Hato. #3 
But. by the 3 and 4 W. c. 9. If any perſon be in- 
dicted of any offence, for which, by a 5 Jlatute, he is ex- 


cluiled from. clergy, upon Cconvie: fon 3 if he ſhall be_ outlawed 
thercapoiy he bud nat haue. IS cir/ g. 


Clergy in caſes * 


W994. 0 Nt 
By any former flatutc] Hereby it appears, that ** ex- 
tends not to offences made felonies ” ſtatutes Tublequent 

to this ſtatute. 2 Haw 348. | 
Perſon aurtawes 36. Where a perfon is outlawed, the defendant may 
cannot be plan- ſhew All the matter and outlawry returned of record, and 


tick. demand judgment if he ſhall be anſwered, becauſe he is out 
of the law, to ſue an action during the time 1 he is out- 

lawed. 1 Int. 128. * | 
Cieabot bea u- 35. It feems to be à good challenge of à juror, chat he is 
0. ; oulluwed! either for a criminal matter, or as ſome ſay, in 
f a petfordl action; but not a principal challenge, but only 
to the favour, unleſs the record of the outlawry be pro- 

duced, 2Haw. 215; 417- 

May be a wit= 38. But it ſeems clear, that entlawry i ina perſonal action 
nel. is not a good exception againſt a witneſs, as it is inf 


a juror. 2 Hlew, 443. | 4 
May ma'.2awill, 39. An outlawed perſon may make a will, and have 
executors or adminiſtrators. - Cre. El. 5 
And an executor may reverſe the dualer of the teſta- 
| tor, where he was not lawfully outlawed, - 1 Leon 3” 5. 
3 40. Outlawry may be reverſed ſeveral ways ; as by pro- 
drr curing a ſuperſedeas and delivering it to the ſheriff before 
the quints ev, or by ſhewing any matter apparent on 
record - which makes the outlawry erroneous, as the want 
of an original, or the omiſſion of proceſs, or want of form 
in a writ of proclamation, or a return by a perſon appear- 
ing not to be ſheriff, or a variance between the original 
an et gent or other proceſs, or by a miſnomer, or want 
of addition. 2 Haw. c. 50. 


In what caſe the 41. And upon a writ of error upon an outlawry | n fe- 
ray Mutt ap- 


eee lor. y, the party õutlawed muſt render himſelf in cuſtody, | 


to reverſe it. and 


* 


and pray the allowance of the writ of error in perſon: and 
if the outlawry be reverſed, he ſhall be put to anſwer the 
indictment. 2 H. H. 209. 


But by the 4 5 V. c. 18. one outlawed, except for 
treaſon or ſelony, need not appear in perſon to reverſe an 
outlawry, but may appear by attorney. 2 Salk, 496. 
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42. "here is another kind of proceſs out of a cburt of Other kinds of 


record, againſt oftenders, called attachment, which is gene- proceſs. 


rally for contempt; which belongs to title Attathm MM” 
The procels againſt jurors, may be ſeen in the title 
W COT 7 

And the procels againſt witneſſes, in title Evidence. 


Forms of proceſs; and firlt of a Venire. 


FNAEORGE the third, by the grace of God, of Great 

Britain, France, and Ireland, king, defender of the 
faith, and jo forth, to the ſheriff of the county if Weſtmorland, 
greeting. Ie command you, that you omit- not, by reaſon of 
any liberty in your bailiwick, but that you cauſe” A. O. of 
in jour ſaid county, jeman, to came before our juſtices 
aſſigned to kerp our peace, and aiſo to hear and determine divers 
felonies, rreſbaſſes, and other miſdemeanors in the faid county com- 
mitted, at - 
next inſuing, to anſwer unto us upon certain articles 
preſented againjt him the ſaid A. O. And have you there then 


this precept. Witneſs J. P. and K. P. at the 
day of — in the year of our reign. 


And upon this verire, it the defendant be returned ſuf- 
ficient, and maketh default, then a di/{ringas ſhall be 
awarded, and ſo the ſame proceſs infinite, until he come 
in: but if a nil habet be returned at the firſt, then after 
the venire, there ſhall go out a capias, alias, plurics, and 
exigent, Dalt. Sher. 100. 


Form of a Diftringas. 


greeting. e 


diftrain A. O. of 


Mued [and ſo on, as before in the venire. ] 


in your faid county, on the — day of 


ar ORGE the third, by the. grace of Ged, of Great 
Britain, France, ard Ireland, ting, defender of the 
faith, and 4 fort. To the ſheriff of the county of ——— 

Ve command you, that you pmit net, by reaſon of 
any liberty in your bailiwick, but that you enter the ſame, and 
— in your county, ycoman, by all his 
lands and tenements, &c. and that you anſwer for the iſſues 
thereof, &c. and that you have his body before, our juſtices 


But 


poꝛoceſs. 


But if a n;hil (as hath been ſaid) be returned at firſt up- 
on the venire facias ; then a capias ſhall iſſue, thus: 


EORGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender: of the 
faith, and fo forth: "Ta the fheriff of the county of ——— 
greeting. We command you, that you omit not, by reafon of any 
liberty in your bailiivick, but that you enter the ſame, and take 
A. O. of — 12 your county, yeoman, if he ſhall be found 
in your bailtwick, and him cauſe to be ſafely kept; ſo that you 
have his body before our juſtices aſſigned to keep our peace, and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed, at — in your 
county, on the ———=—— day of —— next enſuing, to anſiber 
unto us concerning drvers treſpaſſes, contempts, and offences, of 
which he is indicted. And have you there then this writ. IWit- 
neſs J. P. and K. P. at the = day of 
in the year of our reign. "og 
At which day A.S. knight, Heriff of the county aforeſaid, 
returned that he is not faund in his bailiwict, and he did nat come. 
Therefore it is commanded as before. | 


Note; The cauſe why the entry is made, and he did not 
come, is, becauſe the party may appear voluntarily, and fo 
avoid the attachment or arreſting of his body. 


The Alias Capias. 
EORGE—— Fo the Sheriff. Nie command 
you, as we before commanded you, that you omit not — 


(as before.) . 
At which day — (as before;) and he did not come. 
Therefore it is commanded to the ſheriff, as it hath been often 


commanded, &c. 


The Pluries Capias. 


EORGE, &c. To the ſheriff, &c. We command 
you, as we have often commanded you, that you omit not 
(as before.) 

At which day A. S. knight, the ſheriff aforeſaid, returned, 
that the aforeſaid A. O. is net found in his bailiwick, and he 
did not came. Therefore it is commanded, that you cauſe ta b. 
demanded, &c. 
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The Exigent. 
EORGE, &c. To the fheriff, &c. greeting. e 


command you, that you cauſe A. O. in your 
county, yeoman, to be demanded, until, by the law and cuſlom 
of our kingdom of England, he be outlawed, if he ſhall not 
appear; and if he ball appear, that then you take him, and 


cauſe him to be ſafely kept, ſo that you have his body before our 


juſtices aſſigned to keep our peace, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in your ſaid 
county committed, at the general quarter ſeſſions of the peace of 
your county, next after the feaſt 9 next enſuing, to be 
bell, whereſoever in the ſame county the ſaid ſaſſions ſhall hap- 
pen to be holden, to anſwer unto us of divers treſpaſſes, contempts, 
and offences, 7 which he is indicled. Aud have you then there 
this writ. IWitneſs Sir J. P. baronet, at in the ſaid 
county, the day of „in the — year of our 
reign. 

2 which day A. S. knight, ſheriff of the county aforeſaid, 
returned, that at the county holden at » the —— day & 
, in the 
now is, and ſo at four other counties then next foilowing, there 
holden, the aforcjaid A. O. was demanded, and did not appear. 
Therefore, by the judgment of the coroner of our ſaid lord the 
king, in the county aforeſaid, he was outlawed. 


The Capias Utlagatum. 


EORGE, &c. To the Heriſß, &c. greeting. We: 

command you, that you omit not, by reaſon of any liberty in 
your county, but that you take A. O. late of „in your 
county, labourer, if he ſhall be found within your county, and him 
cauſe ſafely to be kept, ſo that you have his body before the keep- 
ers of our peace and our juſtices aſſigned to hear and determine 
divers felomes, treſpaſſes, and other miſdemeanors m your county 
committed, at the day 75 to fland right 
in our court before our juſtices aforeſaid upon a certain outlawry 
againſt him the ſaid A. O. promulged, at our ſuit, for certain 
felonies (or treſpaſſes) whereof he is indicted. And have you 
then there this writ. Witneſs, &c. | 


Profaneneſs, See Blaſphemp. 


year of the reign of our lord the king that 
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Pꝛomiſſoꝛy note. 


t. DyVthe 15 G. 3. c. 51. (which hath continuance for 

five years, and by the 17 G. 3. c. 30. for five 
years further) All promiſſory or atner notes, bills of ex- 
enange, draughts, or undertakings in writing, being ne— 


gotiable and trunsferrable, fur the payment of any ſum-or 


ſums of money 'Jeſs than 205: in the whole, ſhall be void: 
And if any perſon or perſons thall publiſh or utter any 
ſuch notes, bills, draughts, or engagements, for a lets 
ſun than 205, or on Which leſs than 20s ſhail be due, 
and which ſhall be in any wiſe negotiable, or ſhall negotiate 
the ſame ; every ſuch perſon "ſhall forfeit not excceding 
201, nor ele than 51. 

And the juſtice or juſtices, before whom any offender ſhall 
be convicted as- aforeſaid, ſhall cauſe the conviction. to be 
made out iu a ſummary form, as ſpecitied in the act, 
with divers particular directions. —But (by miltake, as it 
ſeemeth, there is neither juitice nor conviction mentioned 
in the foregoing part of the act, nor is any power given 
therein to any juſtice to intermeddle, nor any mode of 
conviction, as by confe.lion, oath of witneſs, or other- 
wile, » 

2, By the 17 G. 3. c. 30. (which has the ſame. conti- 
nuance as the former act) reciting, that the ſaid former 
act nad been found benehcial, and i 4 caſe the provitons 
therein contained were «xtended to a farther ſum (but 
yet without prejudice to the convenience ariſing to the 
public trom, the, negotiation cf promillory notes and in- 
land bills of exchange for the remittance of money in 
diſcharge of any balance of account or other debt) the 
good purpoſes of the ſaid act would be further advanced, 
it is therefore enacted, that all promiſſory or other notes, 

bills of exchange, or draughts, or undertakings in writ⸗ 
ing, being negotiable or trausferrable, for the payment 
of 20 2, or above that ſum, and leſs than 51, or on which 
208 or above and leſs than 51 ſhall remain undiſcharged, 
{hall (1) ſpecify the names and places of abode of the 
perſons reſpectively to whom, or to whoſe order, the fame 
thall be made payable; and (2) ſhall bear date before or 
at the time of drawing or ifluing thereof, but not on any 
day ſubſequent thereto; and (3) ſhall be made payable 
within 24 days next after the day of the date thereot, 
and ſhall not be transferrable or negotiable after the time 
thereby limited for payment; and (4) every indorſement 
thereon ſhall be made before the expiration of that time, 
aud ſhall bear date at or not before the time of making 
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Pꝛomiſtoꝛp note. 
thereof, and ſhall ſpecify the name and place of abode of 
the perſon to whom or to whole order the mf ey is to be 


paid : Otherwiſe ſuch note, bill, draught, of bndertaking 
ſhall be void. * 

Which notes, bills, draughts, or undertakites and in- 
dorſements, may be in the form ot to the effEat follow 


ing: 

[Place, day, month, year] Twenty one days after date, 
I promiſe to pay io A. B. of or his order, the ſum of 
fer value received, by 


Witneſs . . 


E. F. 
Indorſement toties quoties. 


[Place, day, month, year] Pay the contents % G. H. of 


- vr bis order: a 


Witneſs x A. B. 
N. | | 
If it is upon advice, ſay, Twenty one days after 


date, pay to A. B. of ——— or his order, the ſum of ——— 
value received, as adviſed by 

| C. D. 
* 7 

The publiſhing, uttering, or negotiating notes, bills of 
exchange, draughts, or undertakings, contrary to this act, 
is prohibited and reſtrained under the like penalties as for 
oftences againſt we former act: So that the impractica- 
bility of recoverikg the laid penalties is alike in both 
caſes. | _ +4 

3. By the 22G. 3. c. 33. certain ſtamp duties were 
granted upon bills of exchange and promiffory notes; 
which being found inconvenient, the fame was repealed 
by the 23 G. 3. c. 49. and other duties were: granted in 
lieu thereof as follows: For every piece of-vellum or parch- 
ment, or ſheet or piece of paper, on winch/any foreign or 
inland bill of exchange, promiſſory note, or other note, 
draught, or order, thall be ingrolſed, where the ſum ex- 
preſſed therein, or made payable thereby, faall not amount 
to 101, ſhall be charged a ſtamp duty of 3d; of 100, and 
under Fol, 6d; of 50 h or. upwards, 18. The fame to 
be paid by the perſon giving ſuch bill of exchange, promil- 
ſory or other note. | 

Provided, that no foreign bill of exchange, promiſſory 
or other note, drauzht, or order, ſnall be chargeable with 
more than 6 d each copy; but every, duplicate, and tripli- 
cate thereof ſhall be charged with the like duty of 6d. 

And 


62 
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And provided that nothing herein ſhall extend to charge 
any draught order for the payment of money upon' de- 


mand, on any banker reſiding within ten miles of the 


place of ahode of the drawer ; or iſſued in Scotland, not 
exceeding the ſum of 215. / 4, 5. | 

And Fovided, that this ſhall not extend to promiſſory 
and other notes and bills iſſued by the governor and com- 


pany of the bank of England; on their paying annually 
12,0001 in lieu thereof. / g. 


— ” 


* 
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F any perſon ſhall adviſedly and directly advance, pub- 
liſk, and ſet forth by writing, printing, ſinging, or any 
other open ſpeech or deed, any fond, fantaſtical, or falſe 
prophecy, upon or by the occaſion of any arms, fields, 
beaſts, badges, or ſuch other like things accuſtomed” in 
arms, cognizances, or ſignets, or upon or by reaſon of any 
time, year, or day, name, bloodſhed, or war, to the in- 
tent thereby to make any rebellion, inſurrection, diſſen- 
tion, loſs of life, or other diſturbance in the realm ; and 
ſhall be convicted thereof before a judge of aſſize, or juſ- 
tice of the peace, within ſix Months after the offence com- 
mitted, he thall for the firſt offence be impriſoned for a 
year, and forteit 101; and for the ſecond oftence, ſhall be 
impriſoned for life, and forfeit his goods: half the for- 
feitures to the king, and half to him who ſhall ſue for- them 


in any court of record. 5 El. c. 15. 


The intent of the act was, to aboliſh certain fooliſh and 
ſuperſtitious notions which prevailcd in the times of igno- 
rance, as were ſet forth in a ſtatute made in the 33 H. 8. 
c. 14. reciting Where divers and ſundry perſons, making 
their foundation by prophecies, have taken upon them a 
knowledge (as it were) what ſhall become of them which 
bear in their arms, cognizance, or badge, — fields, br. ſts, 
fowls, or any other thing which hath been uſed or ac- 
cuſtomed to be put in any of the ſame; or, in and upon the 
letters of their names, have deviſed, deſcauted, and prac- 
tiſed to make folk think, that by their untrue gueſſes it 
might be known, what good or evil things ſhould come, 
happen, or be done, by or to ſuch perſons as bore or had 
ſuch badges or cognizances, or had ſuch letters in their 
names; to the great terror and deſtruction of ſuch noble 
perſonages, of whom ſuch falſe prophecies have or ſhould 
hercafter be ſet forth, whereby in times paſt many noble- 


men 


a wc % TeT 
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rge men have. ſuffered, and (if their prince would give any ear 
de- thereto) might hap to do hereafter ; And therefore enacted, 
the that he who ſhould do ſo, ſhould be guilty of fglony with- 
not out benefit of clergy. 

| This ſtatute was repealed in the lump by the 1 Ed. 6. 
ory c. 12. which repealed all ſtatutes making any offences fe- 
m- lony from the firſt year of the reign of king Henry the 
ally eighth. And the ſubſtance thereof was re- enacted, with 


a mitigation of the penalty, by the 3& 4 Ed. 6. c. 15. 
Which ſtatute expiring, the 5 El. c. 15. was enacted as 
— above. | 


Proteſtant Diſſenters. See. Diffenters. 


— . 
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wy Publick TTo2thtp. | 
os I.  Mpugners of the book of common prayer, of the 39 Impugnere of 
* articles, of the rites and ceremonies of the church of the rites of the 
= England, of the epiſcopal government of the church, or of gras 
wi the form of ordering and conſecrating archbiſhops and 
wg biſhops, ſhall be 1% facto excommunicated, and not re- 
uf. ſtored but upon repentance, and publick recantation. 
m- Can. 4+ 553 6, 75 8. Py : 
2 2. If any perſon ſhall ſpeik irreverently of the facra- Speaking irre- 
* ment of the Lord's ſupper, he ſhall ſuffer impriſonment, eng of the 
"ag and make fine and ranſom at the king's will. And three 
5 juſtices (1 Q.) may take information by the oaths of two 
witneſſes; and afterwards, at the ſeſſions, may enquire 
. thereof by the oaths of 12 men upon indictment. And 
ut they ſhall, at the ſeſſions where the offender ſhall be in- 

8 dicted, direct a writ to the biſhop to appear by himſelf or 
ing deputy at the trial. But no perſon ſhall be moleſted, but 
Fl within three months after the offence committed. 1 Ed. 6. 

: c. I. * 8 
* 3 All perſons, having no lawful or reaſonable excuſe Penalty of 12 4 
"4, to be abſent, ſhall reſort to their pariſh church or chapel, * 2 for gut 
_ or upon reaſonable let thereof, to ſome uſual place where ,,,.** 
. divine ſervice ſhall be performed, according to the liturgy 
11 and practice of the church of England, upon every Sunday 
* and holiday; on pain of puniſhment by the cenſures of the 
nad church, or of forfeiting 1s for every offence to the poor, 
n to be levied by the churchwardens by diſtreſs. 1 EI. c. 2. 
ble . 14, 24. Except diſſenters qualified by the act of tole- 
*r ration. 1. c. 18. 
* And he who is abſent from his own pariſh chuteh, ſhall 
ach be put to prove where he went to church, 1 Haw. 54 
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And any julties of the peace, on proof unto him made 

(in one month after default in coming to church on Sun— 

days) by cohfeſſion, or oath of Avitnefs, may call the party 

before him; and if he ſhall not make a ſufficient excuſe, 

and due proof thereof, to the juſtice's ſatisfaction, ſuch juſ- 

tice may give warraat to the churchwarden to levy 12 d to 

the uſe of the poor, by diſttefs. For want of diftreſs, 
commitment till paid. 43. c. 4. / 27, 28. 

Penalty of 201 4. Every perſon above the age of 16 years, who ſhall 

a month, tor hot not repair to ſome church, chapel, or uſual place of com- 

ene "a to mon prayer, being convicted thereof before the judges of 

aſſize, or juſtices in ſeſſions, ſhall forteit 201 a month; 

one third to the king; one third to the maintenance of the 

poor of the pariſh, and of the houſes of correction, and of 

impotent and maimed ſoldiers, as the lord treaſurer, chan- 

cellor, and chief baron of the exchequer ſhall order; and 

one third to him who ſhall fue in any court of record. If 

not paid in three months after judgment, he ſhall be im- 

priſoned till he pay or conform himſelf to go to church, 

23:61. - , . 53 8; 1. 29 Fl . 6. %. ” 

And this penalty of 201 a month diſpenieth not with the h 

forf.iture of 12d a Sunday; for both may well ſtand to- 

gether; and the 12 d is immediately forteited upon the 


abſence of each particular day. 1 Haw. 13. | 
And every oftender in not repairing to divine ſervice, t 
having been once convicted (and not conforming )\ ſhall * 
pay 201 a month into the exchequer, in the term of Eaſter 1 

or Michaclmas which ſhall be next after ſuch conviction; 
| and aiſo ſhall, without any other indictment or conviction, t 
for every month after ſuch conviction, ſo long as he ſhall f 
not conform, pay into the exchequer in every Eafter and 1 
Michaelmgs term, as much as ſhall then remain unpaid, f 
after rac of 201 a month: Andif default ſhall be i 
I made in any part of ſuch pa ment, the king may by pro- p 
| ceſs out of the exchequer, ſeize all the good:, and two 1 


parts of the lands, of ſuch -oftender. 29 El. c. 6. J 37 4» 
5» 6: 3 J. e. 4. /. 8. 9. t 
Or the king may refufe the TP a Ma tho' it be 
duly tendered, and ſeize two parts of the lands at his 
option. 3 J. c. 4. n 
But Fopyhold lands are not within the ſtatutes, in re- 
ſpect of the prejudice which would accrue to the lord, by 
the loſs af his ſervices. 1 Haw. 14. 
And every perſon who ſliall uſuaily on . JED have in 
his houſe divine fervice as eitabliſhed y law, and be thereat 
himſelf uſually preſent, and ſhall four times a year go to 
the pariſh church or other common church or chapel, ſhall 
ial not 
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nat incur any penalty for not repairing to church. 23 El. 


c. , % 1a 

And this alſo ſhall n extend to qualified proteſtant diſ- 
ſenters. 1 V. c. 18. 

5. Every perſon who ſhall retain in his ſervice, or ſhall Penalty for har- 
relieve, keep, or harbour in his houſe, any ſervant, ſo- 3 
journer, or ſtranger, who ſhall not repair to church, but * 
ſhall forbear for a month together, not having reaſonable 2 
excule, ſhall forfeit 101 for every month he ſhall continue 
in his houſe ſuch perſon ſo forbearing. And the juſtices 
in ſeſſions may determine the ſame. 3 F. c. 4. / 32, 33, 

* 6. No recuſant convict ſhall prattiſe law or phyſick, Recuſant diſs. 

nor ſhall be judge or miniſter of any court, or bear any */*4 as to offices, 

military office by land or ſea; and ſhall forfeit for every 

offence 1001. And ſhall alſo be difabled to be executor, 

adminiſtrator, or guardian. 3 J. c. 5. J. 8, 22. 1 1 
A recuſant conforming hiinſelf ſhall be diſcharged of Recufant oh- 

all penalties, which he might otherwiſe ſuſtain by reaſoh of . 

his recuſancy. 1 F. c. 4. / 2. 

8. All commanders, captains, and officers at ſga, ſhall Public worſpip 
cauſe the publick worſhip of almighty God, according to the navy. 
the liturgy of the church of England, to be performed in 
their reſpective ſhips : And- yers and preachings by the 
chaplains ſhall be performe Ritigendly.* 22.5. a. c. 33. 
art. I. F 9 

9. No pe be received as 2 leclurer, or allowed Quilification of 
to preach or Nad any lecture or ſermon, without licence uren. 
from the biſhop, and aſſenting to the 39 articles, andgread® 


ing the wo prayer before his fir ſermon, and ôn the 


firſt le re May of every month; on pain of three months © . 
price, on ent every offence, by two juſtices of X 

peace, on certificate from the biſhop of the offence co 
mitted; 13 14 C. 2. c. 4. /- 19, 20, 21. 

10. By they 115 V. 2. c. 3. If any perſon ſhall dif- * 
turb a preach 1 hg by word ax deed, he ſhall be P>Þlick worthip, 
apprehended an Num before a juſtick of the p ce, who, © 
ſhall commit him to ſafe cuſtody, and within aan, he 
and another juſtice ſhall examine, the fact, and if they find 
him guilty by two e d or confeſſion, they ſhall com- 
mit him to gaol for months, and further to the next N 
ſeſſions; and if at 4 ſeſſions he repents and is reconciled, ” 
he ſhall be diſcharged on finding ſureties for his good be- * 
haviour for a year; if not, he ſhall be continued in gaol * . 
he does ; faving the eccleſiaſtical juriſdiction ; z and he ſha 
not be puniſhed both 2 

Vor. IV. . F And 


- 
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And this ſtatute, though made in queen Mary's reign, 
extendeth to the divine ſervite now eſtabliſhed. G4. 


372. # 

And by the 1 77”. c. 18. /. 18. If any perſon ſhall wil- 
lingly and of purpoſe, come into any church, chapel, or 
other congregation permitted by the act of toleration, and diſ- 
quiet and diſturb the ſame, or miſuſe any preacher or 
teacher ; he ſhall on proof thereof before one juſtice, by 

two witneſſes, find two ſureties to be bound by recogni- 
zance in ol; and in default thereof ſhall be committed till 
the next ſeſſions, and on conviction there of the ſaid of- 
fence, he ſhall forfeit to the king 201. 

But it ſhall be lawful for all men, as well in churches, 
chapels, oratories, or other places, to uſe openly any pſalms 
or prayer taken gut of the bible, at any due time, not 
letting or omitting thereby the ſervice. 2& 3 Ed. b. c. 1. 


And the court of king's bench refuſed to grant a certio- 
rari, to remove an indictment at the ſeſſions, for a perſon 
not behaving himſelf modeſtly and reverently at the church, 
during divine ſervice ; which altho' puniſhable by eccle- 
fiaſticaÞEenſures, yet the court conceived it a proper cauſe 
within cognizance of the juſtices of the peace. 1 Keb. 
491. And this was before bove mentioned ſtatute of 

| the 1 . c. 18. 1. \ 
Arreſting acler- 11, No clergyman ſhall be arreſted in any church or 
e Ng churchyard, whilf he wap > 6 divine ſervice ; on pain of 
the impriſonment of the offender and Anſoffi at the king's 
— gree to the party arreſted. 50 Ed. 3. 6 5. 1 K. 2. 


C. 1 f * © * 
hut the arreſt notwithſtanding, if not on Sunday, is 
.& 4 d in law. MWatſon, c. 34. . 
4 * 5 * * 4 
725 ry | Hg” . a | 
— - 1 
. * EE. 


. 
2 Purveyvoꝛs. 


4 * ; "I 
Abuſes of pur- T. 5 9 the king's court was ſupplied with neceſ- 
veyors. 2 ſaries from the ancient demeſnes of the crown; 


and in reſpec thereof, the tenants of thoſe lands had many 


privileges, which they ſtill erjoy: But this method being 
found to be troubleſome and inconvenient, was by degrees 

| "wh and afterwards the king was wont to appoint 
&rtain, officers to buy-in proviſions for his houſhold, who 

were called purveyors, and claimed many privileges by 

the prerogative of the crown. 2 fl. 542. 1 Haw. 114. 
- — 80 8 4 2. The 


e 
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2. The ſeveral laws which reſtrained the exorbitances of Purveyance tak - 
theſe purveyors, make up a pretty large title in the old en away. 


books; but theſe laws proving ineffectual to remedy the 
evil complained of, at length by the ſtatute of the 12 C. 2. 
c. 24. purveyance was entirely taken away: By which it is 
enacted, that no ſum of money, or other thing, thall be 
taken for any proviſion, carriages or purveyances for the 
king.“ * +# 

And that no perſon under colour of e 
take any timber, fuel, cattle, corn, grain, malt, hay, ſtr 
victual, cart, carriage or other thing, without conſent of 
the owner ; nor ſhall require any to furniſh any horſes, 
oxen, or other cattle, carts, plows, wains, or other car- 


riages, for the ule of the king or his houſhold, without the 


owner's conlent : 


On pain of being committed to gaol, by a juſtice of the 
peace, and the conſtable, until the next ſeſſions, to be there 


indicted ; and alſo of paying to the party treble damages, 
and treble coſts on an action at law. 


— — 


Nuslers. 0 


O far as quakers are concerned in the a tole- 
x) ration, amongſt 7 A diſſenters, ſee title 4 
Diſlenters « 
For quakers tithes, . title Tithes. 1 
For quakers oaths, ſee title + Daths. 1 
; Quatentine. See Plague. * * 
| > þ 
* wo 7 22 "vw 
- Rape. 
os Hy KM * #& 
J. What it is. ö > 
I. Evidence on. an indifiment of rape. 
III. Punifhment of rape. 
IF. F and acceſſary. "PS 
© ##. 
I What it is. e 
APE is when a man hath carnal knowledge of a Rape, whats 
woman, by force, and againſt her will. 2 Iuſi. 
180. 1 Haw. 108. * * ö 
F 2 i" 2. Alſo 


* 


68 Rape. 
Child under ten. 2, Alfo, if any perſon ſhall unlawfully and carnally 
know, and abuſe any woman child, under the age of ten 

years, whether with her conſent or againſt it ; he ſhall be 


guilty of felony without benefit of clergy. 18 El. e. 7. 


Confentiog a 3- The offence of rape is no way mitigated, by ſhewing 


lalt. that the woman at laſt yielded to the 3 if ſuch her 
conſent was forced by fear of death, or of dureſs. 1 Haw, 
. 108. . 
Raviſhing a 4. Alto, it is not a luffßent excuſe in the raviſher, to 
cemmon firum- prove that the woman is a common ſtrumpet; for ſhe is 
** ſtill under the protection of the law, and may not be forced. 
1 law. 108. 


Confenting after 5. Nor is it any excuſe, that ſhe conſented after the 
the fact. fact. 1 Haw. 108. 

And by the 6 K. 2. c. 6. when any woman is raviſhed, 
and afterwards doth conſent to the raviſher ; they ſhall 
both of them be diſabled to have any inheritance, dower, 
or joint feoffment, but the next of blood ſhall enter. And 
the next of kin to the woman raviſhed may have an appeal 
againſt the raviſher, notwithſtanding ſuch conſent ; and 
the defendant ſhall not be xeceived to wage battle. 

Woman raviſhed 6. It is faid by Mr. Dalton, that if a woman at the time 

. of the ſuppoſed rape do conceiyg with child by the raviſher, 

| this is no rape; for (he ys a woman Cannot conceive 

* except ſhe doth conſent. And this he hath from Stamford 
1 + and Britton, and Finch. Dalt. c. 160. 

But Mr. Hawkins obſee${thatthis opinion ſeems very 
queſtionable; not only becauſe the previous violence is no 
; way extenuated by uch a ſubſequent conſent; but alſo, 
— becauſe if it were nebſſary to ſhew, that the wiman did 
s {% ® not conceive, the offener could not b ried till ſuch time 

as it Wight appear whether ſhe did or not; and likewiſe 
becauſe the philoſophy of this notion may be very well 
doubted of. 1 Haw. 108. 
And L. Hale ſays, this opinion in 1 ſeems to be 
nao law. 1 H. H. 731i. 


IT. Evidence on an indidtment of rape. 


The woman's 1. The party raviſhed may give evidence on oath, and 

cath. is in law a competent witneſs ; but the credibility of her 

Mm teſtit = and how far forth ſhe is to be believed, muſt 

© be left to the jury, and is more or leſs credible according 

* to the circumſtances of fact that concur in that teſtimony. 
1 H. H. 633. 


Cirumſtarces in 2. For inſtance, if the witneſs be of good fame; if ſhe 


nu. preſently diſcovered the offence, and made purſuit after 
RY the 


s 


lit after 


the 


BBape. 


the offender; ſhewed circumſtances and ſigns of the injury, 
whereof many are of that nature, that only women are the 


moſt proper examiners and inſpectors; if the place, 
wherein the fact was done, was remote from people, inba- 


bitants, or paſſengers; if the offender fled for it: theſe, 
and the like, are concurring evidences to give greater 
probability to her teſtimony, when proyedyby others as 
well as herſelf. 1 H. H. 633. 


3. But on the other ſide, if ſhe concealed the injury for Circumſtances in 


any conſiderable time, after ſhe had opportunity to com- 
plain; if the place, where the fact was ſuppoſed to be com- 
mitted, were near to inhabitants or common recourle or 
paſſage of paſſengers, and ſhe make no outcry when «the 
fact was ſuppoſed ro be done, when and where it is pro- 
bable ſhe might be heard by others ; or if a man prove him- 
ſelf to be in another place, or in other company, at the 
time ſhe charges him with the fact; or if ſhe is wrong in 
the deſcription of the place, or ſwears the fact to be done 
ina place where it was impoſſible the man could have ac- 
ceſs to her at that time, as if the room was locked up, and 
the key in the cuſtody of — perſofl: theſe and the 
like circumſtances carry a ſtrong preſumption, that her 
teſtimony is falſe or feigned, 1 H. H. 633. 

4. dir Matthew Hale ſays, if the rape be charged to be 
committed om an infant under twelve years of age, ſhe 
may ſtill be a competent witneſs, if ſhe hath ſenſe and 
underſtanding to know the nature and obligation of an 
oath ; and even if the hath not, he thinks that ſhe ought to 
be heard without oath, to give the court information; 
tho' that alone will not be ſufficient to convict the offen- 
der. Andheis of this opinion, firſt, becauſe the nature 
of the offence being ſecret, there may be no other poſ- 
ſible proof of the actual fact; tho' afterwards there may 
de concurrent circumſtances to corroborate it, proved by 
other witneſſes; and, ſecondly, becauſe the law allows 


what the child told her mother or other relations to be given 


in evidence, ſince the nature of the caſe admits frequent- 


ly of no better proof; and there 1s much more reaſon for 


the court to hear the narration of the child herſelf, than to 
receive it at ſecond hand from thoſe who ſwear they heard 
her ſay ſo. 1 H. II. 634. 

And Sir William Blackflone ſays, It ſeems now to be 


ſettled, that in ſuch” caſes infants of any age are to be 


heard; and if they have any idea of an oath, to be alſo 
ſworn : it being found by experience, that infants of very 
tender years often give the cleareſt and trueſt aan 
But, whether the child be ſworn or not, it is to be withed, 

| 24 „in 


* 


distavour of its 
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in order to render her evidence credible, that there ſhould 
be ſome concurrent teſtimony, of time, place, and cir- 
cumſtances, in order to make out the fact; and that the 
cnwiction ſhould not be grounded ſingly on the unſup- 
"ported accuſation of an infant under years of diſcretion. 
4 Black. 214. 

In the caſe of Omichund and Barker, in 1744, in chan- 
cery, before the lord chancellor Hardwicke, aſſiſted by 
the lord chief juſtice Lee, lord chief juſtice Mills, and 
lord chief baron Parker, the lord chief juſtice Lee inter- 
rupted the attorney general Sir Dudley Ryder, aſſerting on 
the authority of lord Hale, that a child may be examined 
without oath; and iaid, it had been determined at the 
O11 Bailey, on mature conſideration, that a child ſhall not 
be admitted as an evidence without oath. And the lord 
chief baron Parker ſaid, it was fo ruled at King/ton aſſizes 
before lord Raymond, where upon an indictment for a rape 


he refuſed the evidence of a child wichdut oath. 1 Atk. 29. 


Which caſe at Xingſton aſſſzes was & follows: The de- 
ſendant, at the ſummer aſhzes 1725,, was indicted for a 
rape on the body ofa child, then little more than fix years 
old. And becaliſe the N b-ron Gilbert, then judge 
of aſſize, refuſed to admit the child as an evidence agaiaſt 
him, he was acquitted. But at the ſame aſſizes an indid- 
ment was found againſt him for an aſ/ault uiii; an intent 1 
raviſh the ſaid child. And this indictment coming to be 
tried at the next afſizes before the lord chief juſtice Raz- 
mond, the ſame obj:ction wawtaken, that the girl being 
now but ſeven years of age, could not be a witneſs: It 
was inſiſted, that it had formerly been held, that none 
under twelve years of age could be admitted to be a wit- 
neſs, and that a child of fix or ſeven years of age, in 
point of reaſon and underſtanding is incompetent. On 
the other fide, it was ſaid, that in capital eaſes, which 
concerned life, this objection might be allowed; but in 
caſes of miſdemeanor only, as this was, ſuch a witneſs 
might be admitted: they inſiſted, that the objection went 
only to the eredit of the witneſs, and Hale ſays, that the 
examination of one of the age of nine years has been ad- 
mitted: and a caſe, at the O Bailey 1698, was cited; 
here upon {uch an indictment as this, ard chief baron 
admitted one tp be a witneſs who was under the age of 


+ ten years, after the child had been examined about the 


nature of an oath, and had given a reaſonable account of it, 
hut Rama chief juſtice held, that there was no dit- 


. #ferenceÞbetween offences capital and leſſer offences in 


4 . 
this reſpect; and that a perſon who could not be a wit- 
nels in the one caſe, could not in the other. The reaſon 

* why 


le 


being 
2 It 
none 
wit- 
Cy in 
n 
which 
ut in 
itneſs 
| WENT 
at the 
en ad- 
cited; 
baron 
age of 
ut the 
t of it. 
10 dit- 
ces in 
a wit- 
reaſon 
why 


” Raxe. 71 


why the law prohibits the evidence of a child ſo young is, 
becauſe the child cannot be preſumed to diſtinguiſh, be- 
tween right and wrong; no perſon has ever been admit- 
ted as a witneſs under the age of nine years, and vel” 
ſeldom under ten. At the Old Bailey in 1704, this point was 4 
thoroughly debated in the caſe of one Steward, who was 

indicted upon two indictments. for rapes upon children. 

The firſt was a child of ten years and ten months, and yet 

that child was not admitted as a witneſs, before other 

evidence was given of ſtrong circumſtances, as to the guilt 

of the defendant, and before the child had given a good 

account of the nature of an oath. The ſecond indict- 

ment againſt Steward was attempted to be maintained by 

the evidence of a child of between fix and ſeven years of 

age: but it was unanimouſly agreed, that a child ſo young 

could not be admitted to be an evidence, and the child's 

teſtimony was rejected, without inquiring into any cir- 

cumſtances to give it eredi nd it was merely upon the 

authority of Hale where it is ſaid that a child of ten years 

of age may be a witneſs, that the other child of that age 

was admitted to be a witneſs in the firſt indictment. 

And in the preſent caſe, the child was refuſed to be ad- 

mitted a witneſs. And there not being evidence ſufficient 

without her, the defendant was acquitted. Str. 700. 

But after all, it is ſaid to have been determined lately 
by all the judges upon conference, that in no caſe ſhall 
the teſtimony of an infant be admitted without oath. 

5. Upon the whole; rape, it is true, is a moſt deteſtable General caution, 
crime, and therefore ought ſeverely and impartially to be 
puniſhed with death ; but it muſt be remembred, that it 
is an accuſation eaſily to be made, and hard to be proved, 
and harder to be defended by the party accuſed, tho' never 
ſo innocent: "Therefore a wiſe jury will bexgautious upon 
trials of offences of this nature, that they be not ſo much 
tranſported with indignation at the heinouſneſs of the of- 
fence, as to be over haſtily carried to the conviction of 
the perſon accuſed thereof, by the confident teſtimony, 


ſometimes of «malicious and falſe witnellgs. 1H. M. 
635, 636. | 8 


* 


3 2 
III. Puniſhment of rape. 


: EX * | 
1. Of old time rape was felony, for which the offender oor 
was to ſuffer death: afterwards the offence Was made et or cles 


leſſer, and the puniſhmegſt changed from death to loſs 
of thoſe members yoerebp he offended ; that is toy U, 
| 4 | HF 
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it was changed to caſtration and lofs of his eyes, unleſs ſhe 
that was raviſhed, before judgment, demanded him for her 
huſband. 2 In.. 180. 
Then, by the ſtatute of 3 Ed. 1, c. 13. it was made a 
treſpaſs, ſubjecting the offender to two years impriſon- 
» ment, and a fine, at the king's will; and it was again 
made felony, by the 13 Ed. 1. c. 34. and at laſt by the 
18 El. c. 7. was excluded from the benefit of the clergy, 
2. And no charter of pardon ſhall be allowed for rape, 
unleſs the rape be ſpecified therein, 13 K. 2. 1. 2. c. 1. 


I. Principal and acceſſary. 


Perfons preſent 1. Mr. Hawkins ſays, all who are preſent and actually 
and aiding are aſſiſt a man to commit a rape, may be indicted as prin- 


cipal offenders, whether they be men or women. 1 Haw, 
x08. 

And, ſo one woman may be a principal to the raviſh- 
ment of another. 


PY 


Not preſent, az- 2. And L. Hale ſays, that by the 18 El. c. . the prin- 


cipals in rape are ouſted of clergy, whether they be princi- 
pals in the firſt degree, to wit, he that committed the 
fact; or principals in the ſecond degree, to wit, preſent, 
aiding, and abetting; but acceſſaries, before and after, 
have their clergy. 1 H. H. 633. | 


Indictment for a rape. 


Weſtmorland, HE jurors for our lard the king upon 
4” their cath preſent, that A. O. late of 

in the county „ yJeoman, not having God 
before his eyes, but being moved and ſeduced by the inſligation 
„% the devil, on the day of „ in the 
year of the reign , ], with force and arms, at 
in the county aforeſaid, in and and upon one A, I. ſpinſter, in the 
peace of God, and of our ſaid lord the king, then and there being, 
wiolently and feloniouſly did make an alſſault, and her the ſaid 
A. I. again the will of her the jaid A. L then and there 
feloniouſly did raviſh and carnally know; againſt the peace if 


our 5 lou the king, and againfi the form of the ſtatute ia 


4 fuch caſe mae and fragided, 
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Receipts. (Stamp duty on.) 


J. Duty on receipts for legacies and diſtributive 
ſhares of inteſtates eſtates. 


II. Duty on Receipts for money. 


I. Duty on receipts for legacies and diſtributive 
ſhares of inteſtates eſtates. 


1 Y the 20 G. 3. c. 48. For every ag or piece of 

vellum or parchment, or ſheet or piece of paper, 
on which any receipt or other diſcharge for any legacy 
left by any will or other teſtamentary inſtrument, or tor 
any ſhare or part of a perſonal eſtate divided by force of 
the ſtatute of diſtributions, or the cuſtom of any proMMce 
or place, ſhall be written or printed, the amount wherebF 
ſhall not exceed. the value of 201, ſhall be paid a ſtamp 
duty of 2s 6d, and by 23 G. 3. c. 58. 2s 6d more; 
and where the amount thereof thall exceed the value of 
201, and not amount to 1001, à ſtamp duty of 5s, and by 
23G. 3. c. 58. 58 more; and'where the amount thereof 
{hall be of or above the value of 1001, a ſtamp duty of 
208, and by 23 G. 3. c. 58. 208 more, and a like addi- 
tional duty of 20 s for every further ſum of 1001. 

2. Proyided, that this thall not extend to charge with 
the additional duties impoſed by 23 G. 3. c. 58. any le- 
gacy or diſtributive ſhare to the wife, children, or grand- 
children of the deceaſed. 23 G. 3. c. 58. /. 2, 


II. Duty on receipts for money, 


1. By the 236 3. c. 49. For every piece of vellum or 
parchment, or ſheet or piece of paper, upon which any 
receipt or other diſcharge given on tic payment & mo- 
ney, amaunting to 21 and under 201, ſhall be ingroſſed 
or written, ſhall be charged a itamp duty of 2d; of or 
above 201, a ſtamp duty of 4d. / 3. 

2. Provided, that this ſhall not extend to charge an 
receipt for m ney paid into the bank of England, 0 9 
houſe of any banker ;—or for money received on any di- 
vidend from the public funds; gor on the back of any 
bill of exchange, promiſſory or, Ker note, duly ſtamped ; 
—or upon any bank note or bak poſt bill; or to any 
letter acknowledging the ſaſe arrival of any bills, notes, or 

| remittances z 
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74 Receipts, (Stamp duty on.) 


remittances Hor any receipt indorſed on, or contained in 
the body of any deed, bond, mortgage, or other obliga- 
tory inſtrument duly ſtamped ;—or to any releaſe or ac- 
quittance by deed ;—or to any receipt on account of the 


army or navy. / 4- ; I 
3. Provided alſo, that nothing herein ſhall extend to any F 
receipt given upon the back of any foreign bill of ex- ſon 
change. |. 7. | ma 
4. And in order to prevent frauds, the whole ſum for ofl 
which any receipt ſhall be given ſhall be really and bona 
fide inſerted in ſuch receipt: and if any perſon ſhall give of 
or accept any receipt or acquittance, in which a leſs ſum ce 
ſhall be exprge than the ſum actually received; or ſhall 8⁰ 
ſeparate or divide the ſum actually paid or received into ar 
divers receipts ; or ſhall be guilty of any contrivance with au 
intent to evade the ſaid duties; he ſhall forteit 201. ſ. 10, th 
. And all receipts in which the ſum mentioned ſhall 
be fied to be in full or as © ({atisfaction of all demands, bi 
and A general acknowledgments of debts or demands be- A 
ing diſcharged, ſhall be deemed receipts, for above 201, tl 
and accordingly liable to the ſtamp duty of 4d. .. 11. a 
6. Provided, that unſtamped receipts in which any ſum } 
under 21, and receipts 7 with a two- penny ſtamp, t 
in which any ſum amounting to 21 and' not amounting to K 
201, ſhall be expreſſed, and which ſhall (by the inſertion c 
of the words © in full of all demands” or otherwiſe) be 
given as a general acknowledgment of all debts or de- . 
mands being diſcharged, may be pleaded or given in evi- 


dence, and available in law, for ſuch ſum ſo expreſſed, but 
not as a general acknowledgment of all debts or demands | 
being diſcharged. /. 15, 16. 

7. The ſaid duties to be paid by the perſon for whom 
the receipt ſhall be required; except for money paid to 
any perſon in reſpect of anyfalary, penſion, debt, or other 

ſum payable by the king; in which caſe ch duty ſhall be 
*. paid by the perſon giving the ſame, /. 12. 

8. The dutics to be under the management of the com- 
miſſioners of the ſtamp duties; and to be levied as other 
duties by former ſtamp acts. And the forfcitures thereon 


» to be diſtributed, half togthe king, and half with full coſts 
| o him who ſhall ſue. /. 13, 22, 23. | 
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Retogntzante. 


Recognizance is a bond of record, teſtifying the What it is. 
recognizor to owe a certain ſum of money to 
ſome other; and the acknowledging of the fame is to re- 


* 


main of record; and none can take it but only a judge or 
officer of record. Dat. c. 186. 


2. And theſe recognizances, in ſome caſes, the juſtices In what cafes it 
of the peace are enabled to take by the expreſs words of may be taken, 


certain ſtatutes : but in other caſes (as for the peace, and 


good behaviour, and the like) it is ra: 


in congruity, 


and by reaſonable intendMent of law, than by any expreſs 
authority given them, either by their commiſſion, or by 
the ſtatute law. Crom. 125. Dalt. c. 168. 

But whereſoever any ſtatute giveth them power to take a 
bond of any man, or to bind over any man to appear at the 
aſſizes or ſeſſions, or to take ſureties for any matter or cauſe, 
they may take a recognizance. Yea, whereſoever they have 
authority given them to cauſe a man to do a thing, there 
it ſeemeta they have in congruity power given them to bind 
the party by recognizance to do it: and if the party {hall 
refuſe to be bound; the juſtice may\ſend him to gaol. 


Dalt. c. 168 


But he can take no recognizance but only of ſuch mat- 


ters as concern his office: and if he doth, it ſeemeth to be 
void. Dat. c. 168. 


3. Every obligation and recognizance, taken by juſtices The form ofit- 


of the peace, muſt be made to our lord the king; on pain of 
impriſonment of any perion that ſhall take it otherwile, 


Dalt. c. 168. 


4 


It muſt alſo contain the name, place of abode, and trade 
or calling, both of principal and ſuretics, 
which they are bound. Barl. Recog. 

And it is moſt commonly ſubject to a condition, which is 


be ſums in 


either indorſed or underw.itten, or contained within the 
body of it; upon the performance of which the recogni- 
zance ſhall be void. id. 


cc 


4. When the parties are to 
them by their names thus ; «6 


W' into recognizance, Call Manner of take 
ou A. B. acknowledge to ins it. 
owe to our ſovereign lord the king, the ſum of þ 


* 


and you C. D. acknowledge to owe to our ſovereign lord 


the king, the ſum of 


; to be levied of your re- 


ſpective goods and chattels, lands and tens ments, for the 


uſe of our ſaid lord the king, his heirs and 
default ſhall be made in the condition fdlo 


. Tu 
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Recoqgntzance. 


« to ſay, if you the ſaid A. B. ſhall make default in ap. 
« pearing,” Cc. But the parties need not to ſign it. ia. 
And it is uſual for the juſtices to mark at the foot of the 


examination, A. B. in 401, to appear, &c. And from ſuch 


ſhort note make out a record afterwards. id. 

Yet the recognizance is a matter of record preſently, ſo 
ſoon as it is taken and acknowledged, altho' it be not made 
up. Dalt. c. 168. 

Lord Coke (1 Inſt. 260.) ſays, that a record is a memo- 
rial or remembrance in rolls of parchment, &. From 
whence it {cemutl thata recognizance ought to be ingroſſed 
on r {or this reaſon, becauſe parchment 
is more durable than paper but iince there is no law 
which prohibits it to be ingroſſed on paper, it ſeemeth 
that if it ſhall be on paper only, and not on parchment, 
it is good in law, 

And when it is made up, if the juſtice ſhall only ſub- 
ſcribe his name, without his ſeal to it, this is well enough; 
and that may be in either of theſe ſorts, acknowledged before 
me, J. P. or only to ſubſcribe his name thus, J. P. Dalt, 
c. 176. 

«The juſtices ſhall certify their recognizances for keep- 
ing the peace, to the next ſeſſions, that the party may be 
called; and if he make default, the default ſhall be re- 
corded, and the recognizance, with the record of the de- 


fault, ſhall be ſent and certified into the chancery, king's 
bench, or exchequer. 3 H. 7. c. 1. 


But in caſes of felony, the recognizances are to be 
certified to the general gaol delivery. 1&2 P. & 17. 


$3, 

55 H. 7 An. Q: and lord Drummond. Lord Drummend 
ſtood bound by recognizance to appear in the court of 
king's bench the firſt day of the term; and Sir Simon Har- 
court excuſing his non-appeardnge;by reaſon of ſickneſs, 


moved that his retognizance might be diſcharged, the at- 


torney general having orders, and being in court con- 
ſenting thereto. But Hell chief juſtice ſaid, notwith- 
ſtanding ſuch conſent, my lord Drummond not appearing 


- in perſon, the court could not diſcharge the recognizance, 


behaviour, 2 


but ſaid, they could reſpite it till the next term: which 
was done accordingly. 11 Med. 200. 

E. 12 An. Q. and Ridpath. Ridpath entred into a reco- 
nizance with ſureties to appear the firſt day of the term to 
anſwer (generally), and in the mean time to be of the good 
not to depart without leave of the court. 
was preferred againſt him by the attorney 
ho, for ſome defect in the pleading, entred a 

noi: 
s — 


An inform 


general ; * 


On- 


ith- 
ring 
nce, 
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nl; proſequt, and then exhibited a new information. The 
court was of opinion, that the recognizance extended to 
all crimes whatſoever that he ſhould be charged with; 
and that it ſhould have relation to any particular crime 
oaly, it muſt be mentioned in the recognizance, which 
in this caſe is only to anſwer generally; that the inco 
venience is not ſo great as is pretended, the bail in thi 
caſe, being bound in a ſum certain, and not to ſtand in 
the place of the principal, as in civil caſes; and that the 
noli proſegui is neither a bar nor diſcharge. 
H. 1 G. X. and Tomb. If a recognizance is eſtreated in 
the exchequer, becauſe not punctually complied with, yet 
if the party appears and takes his trial next ſeſſion, he may 
compound for a very ſmall matter in the court of exche- 
quer; becauſe the effect, though not the exact form of 
The judges of oyer 
and terminer are the proper judges, whether recognizances 
ought to be eſtreated or ſpared; and it is for the advantage 
of publick juſtice, that they ſhould have ſuch power, if 
10 Mad. 


the recognizance, is complied with. 


10 Mod. 152. 


upon the circumſtances of the caſe they ſee fit. 


278. 


power in reſpect of offences cognizable there. 


And in caſe they ſhall be eſtreated, where the offence is 
not attended with aggravating circumſtances, it is enacted, , 
by the 4 G. 3. c. 10. as follows: Whereas many recog- 
nizances have been eſtreated into the exchequer, againſt » 
perſons for not appearing as parties or witneſſes in the 
courts of record at J/e/tminfter, or at the aſſizes, and ge- 
neral quarter ſeſſions, or other courts of record, for not 
proſecuting indictments there, or otherwiſe not perform- 

f gecognizances ; many of which 
neglects of duty have happened by the inattention of ig- 
norant people, ſome of whom are impriſoned, and others 
liable to be ſo, by the proceſs conſtantly iſſued againſt 
them out of the court of exchequer, tho' no other pro- 
ſecution be ſubſiſting, but merely for ſuch forfeitures of 
their recognizances, for which there are no eaſy means at 


ing the conditions 0 


And by parity of reaſon. it ſhould ſeem, thatthe juſtices 
of the peace in the quarter ſeſſions ſhould have the like 


preſent for poor perſons eſpecially, to procure any diſ- 
charge; for remedy thereof, it ſhall be lawful for the 
barons of the exchequer, on affidavit and petition by and 
on the behalf of the perſon impriſoned, or liable to be 
impriſoned, on the forfeiture of ſuch recognizance, to 
diſcharge ſuch perſon, by order, without a 


2 


be ſued out for that purpoſe; for Which er 
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ſhall be taken than one pound and one ſhilling. Provided, 
that no diſcharge ſhall be given on ſuch petition, where 
any debt is due to the crown, other than by the recogni- 
zance ſo prayed to be diſcharged; nor in any caſes of de- 


— . : I 7 
frauding the revenue by contraband trade, or aſſaulting the rcd 

cothecrs % the cuſtoms or exciſe in the execution of their The 
duty, or any perſon lawfully aſſiſting them therein. 


8 1 our lord George the third, of Great Britain, France, and 


* 


* 
2 
5 


The conditions of recognizances, in all the variety of 
caſes, are intarſperſed under their proper titles. 


Recognizance with ſureties. 


Weſtmorland. * IE it remembred, that on the day of 
in the year of the reign 


reland, king, defender of the faith, and ſo foril, A. O. of 
, in the county aforiſaid, yeoman, and A. v. of F 
in the county aforeſaid, taylor, and B. S. of , in the 
county aforeſaid, labgurer, perſonally came befrre me, J. P. f- 
guire, one af th juſtices of our jad lord the king, agjugued to hay 
keep the peace in the ſaid. county, and acknowledged themſelves en 
to owe to our ſaid lord the king; that is to ſay, the ſaid ber 
A. O. the ſum of 201, and the ſaid A. S. and B. S. each the 


' Jum of 101, ſeparately, of good and lawful money of Great * 


Britain, to be made and levied of their goods and chattels, fre 
lands and tenements reſhefively, io the uſe of our ſaid borg the th 
king, his heirs and ſucceſſors, if the jaid A. O. Hall make ok 
default in the condition hereon iudorſed, [or, here-under Wi "© 
written. ] " 
Acknowledged N me, I. 1 fr. 
* s di 


Recognizance without ſureties, 4 


eee  ® it remembred,' that on the —— day of 1 
„ in the — year * reign of our 

lord George the third, of Great Britain, France, and Ire- 
land, ling, defender of the faith, and ſo forth, A. O. of 

„in the ſaid county, yeoman, perſonally came before me, 
J. P. eſquire, one of the juſtices of our ſaid lord the king, aſ- 
fegned to keep the peace in the ſaid county, and acknowledged 
himſelf to owe to our ſaid lord the king, 101 of good and lau- 
ful money of Great Britain, to Le made and levied of his goods 
1 chattels, lands an tenements, to the uſe of our ſaid lord 


1 the 
* * | 


ch the 
Ireat 
attels, 
rd the 

make 
under 


day of 
of our 
d Ire- 
O. 7 
re me, 
1g, af- 
uledged 
d law- 
s goods 
1d lord 

the 


Recognizance. 
the king, his heirs and ſucceſſors, if he the ſaid A. O. ſhall fail 
in the condition under written [or indorſed]. | 

J. P. 2 


The condition of the above written [or, within written] 


* 


2 


recognizance is ſuch, that if the above bound A. O. ſhall ——, 


Then the ſaid recognizance to be void, or elſe remain in its 
force. 


Recuſant. See Popery, and Publick Worſhip, 


Regiſter, duty on. 


1. PV the 23 G. 3. e. 67. Upon the entry of any bu- Duties c 


rial, marriage, birth, or chriſtening, in the re- 
giſter of any pariſh, precinct, or place, ſhall be paid a 
ſtamp duty of 3d. The ſame to be under the manage- 
ment of the commiſſioners of the ſtamp duties. /. 1, 2. 


And if any parſon, vicar, or curate, or other perſon 
having authority to make entries, ſhall make any ſuch 
entry, before the parchment, vellum, or paper ſhall have 
been duly ſtamped ; he ſhall forfeit 51. /. 


2. In order for charging theſe duties, 


from time to time provide one or more book or books for 
the regiſtring of burials, marriages, births, and chriſten- 
ings, with ſuch ſtamps for each entry as by this act is 
required; and ſhall pay for the ſame and the ſtamps to be 
contained therein, out of the rates under their manage- 
ment, and receive back the money which ſhall be ſo paid, 


from the perſon authorized to demand and receive the ſaid 
duty on ſuch entries. % 5.. T 


perſon, ſhall be ſubject to any penalties for regiſtring with- 
out ſtamps, where a licence under the hands of three 
commiſſioners or ſome officer or officers by them im- 
powered ſhall have been granted, ſignifying their or his 
leave or approbation that ſuch entry may be made without 
ſtamps; ſo as the perſon or perſons having the cuſtody of 
ſuch regiſter, do from time to time, when required, per- 
mit the commiſſioners or any officer or agent appointed by 
them to inſpect ſuch regiſter; and pay to the receiver 
general of the ſaid duties or other perſon appointed by the 
commiſſioners, all ſuch ſums as ought to be paid in reſpect 
of ſuch entries. /. 6, * 


FM. 


_ church- St 


wardens ang overſeers of the poor, or one of them, ſhall provided. 


p3 


3. Provided, that no parſon, vicar, curate, br other Licence to regi- 
| fter without 


ſtamps. 


4. Every N 


harged. 


1 5 


* * 


to be 
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Penalties. 


Regiſter, duty on. 


4. Every parſon, vicar, or curate, or other perſon hay. 
ing authority to make ſuch entry, ſhall previous thereto de. 
— and receive, from the undertaker or other perſon 
employed about ſuch funeral, or from the parties married, 
or from the parent or other perſon requiring the chriſtening 
of ſuch child, the ſum of 3d; which if he ſhall neglect or 
refuſe to pay upon demand, he ſhall forfeit 5 J. /. 4. 

5. Provided, that nothing herein ſhall extend to charge 
the entry in any pariſh regiſter of the burial of any perſon 
who ſhall be buried from any workhouſe or hoſpital, or at 


the ſole expence of any charity ; nor the entry of the birth 


or chriſtening of any child, whoſe parents ſhall receive at 
the time of the birth or chriſtening of ſuch child any pariſh 
relief. /. 7. - 


Fu the proviſions of this act ſhall extend to the people 
called Quakers, and the regiſters of births, burials, and 


marriages now kept by them, ſhall be liable to the ſtamp 
duties. /. 8. [But nothing is ſaid in the act with reſpect 
to the other diſſenters. } 

6. The receiver general, head diſtributor, or other per- 


ſon appointed by the commiſſioners for that purpoſe, tha! 


make an allowance to the parſon, vicar, or curate, or other 
perſon who received the duties, after the rate of 2s in the 
pound out of the money by him accounted for and 


paid /. 


7. 63 for recovering the duties, and alſo 
for all forfeitures and offences, ſhall beg determined by 
one juſtice reſiding near to the place where the forfeiture 
ſhall be made or offence committed; who ſhalt ſummon 
the party accuſed, and upon his appearance, or refuſal or 
neglect to appear, ſhall examine the matter, and on proof 
of the offence by conſeſſion or oath of one witneſs, ſhall 
give judgment and iſſue his warrant to levy the forfeiture 
on the goods af the offender, and ſale thereof if not re- 


deemed in 14%days. /. 10. 


Provided, that the juſtice may mitigate the penalties, 
reaſonable coſts to the officers and informers being allowed 
over and above the mitigation, and ſo that the mitigation 
do not reduce the penalties to leſs than a moiety over and 
above ſuch coſts. /. 11. 

Perſons aggrieved may appeal to the next ſeſſions. ſ. 10. 

Which ſaid forſeitures (all neceſſary charges for recover- 
ing thereof being firſt deducted) ſhall be diſtributed half to 
the uſe of the king, and half to him who ſhall inform and 
ſue. J 12. 


Re- 
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Regrating. See Foteſfalling. 
Rent. See Diſitels, . 
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harge 1. I ESCOUS is an ancient French word, coming from What a ref- 
erſon reſcourer, that is recuperare, to recover; and ſig- <9us is. 

or at nifies a forcible letting at liberty againſt law, a perſon ar- 

birth reſted by the proceſs or courſe of law. 1 [»/t. 160. 


It ſeems that it is neceſſary, that the reſcuer ſhould have 


1ve at 
pariſh knowledge that the perſon is under arreſt for a criminal 
offence, if he be in the cuſtody of a private perſon; but 
zeople if he be in che cultody of an officer, there at his peribhe is % 
8, and to take notice of it. 2 H. H. 60. 3 
ſtamp But it is ſaid, that to reſcue a felon taken on a general 
reſpect warrant, to anſwer what ſhall be objected againſt him, no 


= . cauſe being expreſſed in the warrant, is not felony, 1 UH. 
er per- H. 578. 


„ thal if Nor unleſs a felony hath been really done. Hale's Pl. 
r other 116. f 
in the 2. Altho' a priſon breaker may be arraigned for that of- when it ſhall be 
r and fence, before he be arraigned of the crime for which he icd. : 
ö was impriſoned; yet he who reſcues one impriſoned for fe- 
id alſo lony, cannot, according to the better opinion, be ar- 
ned by raigned, for ſuch offence, as for a felony, till the principal 
PRES oftender be attainted ; but he may be immediately pro- 
3 ceeded againſt for a miſpriſion, if the king pleaſes. 2 Haw. 
fuſal or 140. . | 
n proof And therefore, if the principal die before the attainder, he 
s, ſhall ſhall. be fined and impriſoned. Hale's Pl. 116. 


Alſo, if the principal be found not guilty, or guilty of a 
crime not capital, the reſcuer ought to be diſcharged of fe- 
Jony; but he may be fined for the miſdemeanor. 1 H. 
A i njins, nat be th 
allowe n indictment of reſcous, muſt ſet fort ture 
tigation and cauſe of the impriſonment, and the ſpecial | OI 
ver and ftances of the fact in queſtion. 2 Haw. 240. 
44 A hindrance of a perſon to be arreſted, that has com- punithmenty 


rfeiture 
not te- 


enalties, 


s. J. 10. mitted felony, is a miſdemeanor, but no felony : but if the 
cover party be arreſted, and then reſcued, if the arreſt was for 
d half to felony, the reſcuer is à felon ; if for treaſon, a traytor z if 


orm and for treſpaſs, fineable. Hale's Pl. 116. 2 Haw. 140. 
There are alſo ſpecial penalties enacted for reſcuing of- 
I fenders againſt particular ſtatutes, which belong not to this 
Re- Leneral title. 3 | | 
Vol. IV. f * G, 5. Althe? 
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5. Altho' the felony for which a man is arreſted, be not 


within clergy; yet the reſcuing him is within clergy, 


1 H. H. 599, 60). 
6. Upon the return of a reſcous, proceſs of outlawry 
ſhall iſſue, 2 Haw. 302. 


Indictment for a reſcue, 


F HE jurors for our lord the king upon their oath preſent, 
that on the —— day of —, in the———year of th: 
reign , J. P. eſquire, one of the juſtices of our ſaid 
lord the king, aſſigned to keep the peace in the ſaid county, and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed, did make, direti, 
and deliver a warrant or precept in writing, t6 A. C. of 
„ in the ſaid county, -yeoman, conflable of the town 
-— aforeſaid in the county aforeſaid; by which ſaid war- 
rant he the * A. C. the conflable aforeſaid, was commanded 

ody of A. O. late of ———, yeoman, and .bring 
and have him the ſaid A. O. before the ſaid J. P. to be en- 


amined by him the ſaid J. P. concerning an aſſault ſaid 1 


have been committed by him the ſaid A. O. upon A. I. 4 
» yeoman : which ſaid A. C. the conſtable aforeſaid, 
afterwards, that is to ſay, on the day of- „ in thi 
year aforeſaid, at aforeſaid, in the county aforeſaid, 
by virtue of the ſaid warrant, did take and arreft him th: 
faid A. O. Pi the cauſe afateſaid, and him the ſaid A. O. 
in his cuflody, by virtue of the ſaid warrant, then and ther: 
had: and that the aid A. O. late of ——=— afortjaid, in 
the county oreſaia, yeoman, and B. O. late of the fame, 
yeoman, well knowing the ſaid A. O. fo to be arreſted a 
gorges, afterwards, to wit, on the ſaid —— day of — 

— aforeſaid, in the count) 


aforeſaid, 7 ao and arms, in and upon the ſaid A. 


oreſaid, then and there being in the peace f 
God and of our lord the king, and in the execution of hi 
faid office then and there being, did make an aſſault, and bin 
the ſaid A. C. then and there did beat, wound, and ill treat, 


| and that the ſaid B. O. him the = A. O. out of the cuſtich 


e will of the ſaid A, C. thn 
4 # reſcue and pu 
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damage of the ſaid A. C. to the evil example of all others in the 
like caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. ' 


— — 
— 


Beſtitution of ſtolen goods. 


HERE are three means of Wſtitution of goods, for 
the party from whom they were ſtolen; 1. By ap- 
peal of robbery or larceny. 2. By the ſtatute of the 21 
H. 8. c. 11. And, 3. By the courſe of the common law. 
1 H. H. 538. | þ ; F 


1. Upon an appeal of robbery or larceny. If the party were Reſtitution up- 
1 Kale of the goods Cn a1 26 agg; 
the appeal, was to be made to the appellant; for it is one 
of the ends of that ſuit. 1 H. H. 538. 

And hence it is, that if in an appeal of felony or rob- 
bery, the appellant omit any of the goods ſtolen from 
him, they are forfeit and confiſcate to the king. 1 H. H. 

wy | | 
* this appeal muſt be upon freſh ſuit; and tho? an- 
ciently the law was ſtrict herein, as to the time and man- 
ner of the purſuit and apprehending of the felon, yet the 

law is now more liberal. 1 H. H. 540. | 

For if the felon be taken by any others, as by the ſhe- 

nk, yet if the party robbed come within a year after, and 
give notice of the felony, and enter his appeal, this is a 

, freſh ſuit, if he uſed his diligence ſhortly after the felony 
to have taken him. 1 H. H. 540. 

If a felon waive the goods ſtolen, without any purſuit 
after him, thoſe goods are not in law. waived, nor forfeit 
td the king or lord of a franchiſe; but if he waive them 
upon a purſuit of him, then they are waived in law, and 
forfeit to the king or lord of the liberty. 1 H. HF. 541. 

And this forfeiture is not like a ſtray, where. though the 
lord may ſeize, yet the party who is the owher may retake 
them within the year and day; but here the true owner 
cannot ſeize his own goods, though upon freſh ſuit within 
the year and day. 1 H. H. 541. 

But yet this is not an abſolute loſs, of the owner's goods, 
but rather an expedient ſettled by law, to drive the owner 
to convict the felon by proſecuting his appeal; and there- 
fore if he make freſh ſuit, and proſecute his appeal; and 
the felon be thereupon, l or attaint, and 1 the _ 

2 | | ſuit 
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ſuit be inquired and ſound, by verdict or inqueſt of office, 
he ſhall have reſtitution of the goods ſo waived. 1 H. H. 
541. | 


2. Ey the flatute of the.21 H. 8. c. 11. Which ſtatute 
introduced a new law for reſtitution ; for before this ſtatute 
there was no reſtitution upon an indictment, but only up- 
on an appeal: which ſaid ſtatute enaCteth as fellows ; 

If any felon do rob or take away any man's money or goods, 
aud thererf be inditied and arraigned, and found guilty, or 
otherwiſe attainted, by reaſon of evidence given by the party 
robbed, or owner of the money or goods, or by any other by their 
procurement; then the party. robbed er owner of the goods, 
ſhall be reſtored to ſuch his money or goods and as well the 


Juſtices of goal-delivery, as other juſtices before whom the felon | 


ſhall be found guilty, or otherwiſe attainted, may award a writ 
of reſtitution, in like manner as if the felon were attainted on 
appeal, | 


Or otherwiſe attainted] If the owner prefers a bill of in- 
dictment, which is found, and the felon flies, and is out- 
lawed, the owner ſhall have reſtitution; for he gave evi- 
dence upon the indictment, which though it be not a con- 


viction, is the ground of the outlawry, which is an attain- 
ger. 1 8. 45 


The party robbed or owner] Therefore if the ſervant be 
robbed of the maſter's money, or his ſervant, by his pro- 
'curement, give evidence and convict the felon, the maſter 
ſhall have a writ of reſtitution, if it appear upon the in- 
dictment and evidence, that it was the maſter's money; 
for the ſtatute gives reſtitution to the party robbed, or 
owner. 1 H, H. 542. „ 


Or owner} If the teſtator is robbed, and the thief ig 
convict upon the procurement of the executor; ſuch exe- 
cutor ſhall have reſtitution; for this being a beneficial lau, 
ought to be conſtrued beneficially, ſo as to extend to 
executors and adminiſtrators. 3 nfl. 242. 


Shall be reſtored] If goods be ſtolen, and not waived in 
fight, nor ſeized by the king's officers or lord of the ma- 
nor, nor ſold in open market, the owner may take 


them again, without any writ of reſtitution, or may bring 


his action for them; and this, although he doth not pro- 
fecute the offender. 2 Haw. 168. Kel. 48. 
And by the 31 El. c. 12. Where horſes are ſtolen, and 
. fold in open market, and the owner claims them again 
within fix months, and pays the buyer as much as the) 
coſt him, he ſhall have them again, without PRO 
ut 


Reſtifutcon,of ſtolen goods. 


But otherwiſe, if the goods be waived by the felon in 
his flight, or in caſe they be not waived, yet if they be 
ſeized by the king's officers, or lord of the manor, as ſuſ- 
pecting them to be ſtolen; there the party ſhall not have 
reſtitution, unleſs the felon be convicted at his proſecution. 
2 Haw. 168. Kely. 48. 

And in ſuch caſe, he ſhall have no more than what is 
mentioned in the indictment, though other goods were 
ſtolen at the ſame time; and the reaſon is, becauſe by 


ſuch omiſſion, the offender might have eſcaped. Kety. 49. 
1 H. H. 545. 


To ſuch his money or goods] A man ſtole cattle, and fold 
them in open market; the ſheriff ſeized the thief and the 
money, and he was convicted and hanged at the proſecu- 
tion of the owner of the cattle, and he had reſtitution of 
the money; for though the ſtatute gives power to the juſ- 
tices to award reſtitution of the money or goods flolen, and 
though the money in this caſe was not ſtolen, yet becauſe 
it did ariſe by ſtealing, it ſhall be within the equity, though 
not in the very words of the ſtatute. Ny, 128. 

But it hath been a great queſtion, if goods be ſtolen, 
and by the thief ſold in dhe market overt, whether, the thief 
being convicted upon the evidence of the party robbed, he 
ſhall have reſtitution upon this ſtatute of the thing ſold or 
not, the buyer not being privy to the felony: but lord 
Hale argues ſtrongly, that he fhall have reſtitution, not- 
withſtanding the ſale in market overt of the goods ſtolen. 
1. Becaule this act was made to encourage perſons robbed 
to purſue malefactors, and therefore they have an aſſurance 
of reſtitution ; and it would be ſmall encouragement if 2 
thief by ſale in a market overt, which is every day almoſt 
in every ſhop in London, ſhould elude it. 2. Becauſe the 
man that is robbed, is robbed againſt his will, and cannot 
help it ; but the buyer of ſtolen goods may chuſe whether 
he will buy, or if he buy, may yet refuſe to buy, uulef; 
well ſecured of the property of the goods, or knowing the 
owner. 1 H. H. 542, 3. 4. 2 Haw. 170. Ke. 48. 

M. 12 G. 3. Golightly and Reynolds, An action of tro- 
ver was brought for ſix ſilver table ſpoons, two ſilver ſalts, 
two filver ſalt ſpoons, one bank note of 201, No, 203, 
dated 19 Novem. 1771, and ten guineas in gold; all 
which were the produce of @ bank note of 50 l, ſtolen by 
one Ferguſon, found on him when taken up, and pro- 
duced in evidence at the Old Bailey by the plaintiff, the 
proſecutor, at the trial of the ſaid Ferguton, who- was 
convicted of the theft of the ſaid bank note of 501. The 


8 3 queſtion 


* 


1 
4 
| 


— 


en 
. ͤ 4 
— q 


— 


| | 
Wh 
bl 
j 


86 


Reſtitution of ſtolen goods. 


queſtion was, whether the plaintiff can recover in this 
action? For the plaintiff it was argued, that till the 
21 H. 8. c. 11. reſtitution was not given, except on ap- 
peal. It gives indeed a particular mode, by writ of re- 
ſtitution, but doth not exclude any other mode. Mr. 
Hawkins ſays, there is a method of recovery when the 
very goods demanded were not ſtolen, the felon having 
ſold or otherwiſe diſpoſed of them; in which caſe the pro- 
ſecutor hath a right to what the things were ſold or diſpoſed 
of for. And ſo was the caſe of gold ſtolen, and changed 
into ſilver, Cro. Elix. 661. And cattle ſtolen and ſold in 
open market, Noy. 128. That were this action of trover 
not to be good, another action cannot well be conceived, 
An action of detinue would not lie properly, as being 
rather for the things themſelves. On the other fide, 
it was contended, that the ſtatute only gives the ſame re- 
medy upon indictment, as had before been upon appeal, 
which was by writ of reſtitution. To maintain trover, the 
plaintiff muſt ſtate, and be able to prove, that he was 
poſſeſſed of theſe goods, and accidentally loſt them, and 
that the defendant found and refuſed to reſtore them. 
By lord Mansfield chief juſtice : It would be the hardeſt 
prerogative in the world, if an innocent party ſhould 
Joſe his goods to the crown, becauſe a felon had taken 
them away. There is indeed very great reaſon why, be- 
fore proſecution, trover ſhould not be brought, in order 
to avoid compounding of the felony. But there is no 
queſtion, but ſome way or other, and to ſome extent, a 
plaintiff is intitled to reſtitution. But how are we to 
conſtrue the reſtitution which ſhould be made ? Shall we 
conftrue it. narrowly, for the very thing ſtolen ? No: 
Liberally, againſt ſo odious a prerogative, I do not ſee 
why trover is not good. The ſtatute puts an indictment 
in the ſame caſe as a writ of appeal. The ftatute ſays, 
it ſhall be reſtored ; but leaves the party to his own way 
of recovery. The ſtatute gives him a particular remedy, 
but doth not take away his other remedy. I do not 
believe there has been a writ of reſtitution theſe two 
hundred years. The matter has been. already ad- 
Judged in former caſes, as in Ney and Cro. El. very 
rightly, in favour of natural juſtice, againſt the rigour 
of the forfeiture, — And the plaintiff had judgment. 
Loft. 88. | | 


In like manner as if the felon were attainted on appeal] 
And yet upon this ſtatute, if the offender be convict upon 
the evidence of the party robbed, or owner, he ſhall have 
reſtitution, though there were no freſh ſuit, or any en- 


quiry 


rigour 
ment. 


appeal) 


t upon 


Reſtitution of ſtolen goods. 


quiry by inqueſt touching the ſame ; and this is con- 
{tant practice, though in caſe of an appeal it be otherwiſe. 
1 H. H. 545 


Yet if it thall appear to the court, that the party hath 


been guilty of groſs neglect in proſecuting ; it ſeemeth 
that in ſuch caſe he ſhall not be intitled to reſtitution. 
2 Haw. 171. 
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3. By courſe 0 the common law. If the owner takes his pegjrurion by 


But after the felon is convicted, it can be no colour of 


crime to take his goods again, where he finds them ; be- 
cauſe he hath purſued the law upon him, and may have 
his writ of reſtitution, if he pleaſes. 1 H. H. 546. 


» — — 
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Viot, rout, and unlawful aſſembly. 


I. What is à riot, rout, or unlawful aſſembly. | 
II. How the ſame may be reſtrained by @ privat 
perſon. en | 
ut How by a conſtable, or other peace officer, 
! 

V. How by two juſtices. | 

VI. How by proceſs out of chancery. 


1. What is a riot, rout, or unlawful aſſembly. 30 


HEN three perſons. or more ſhall aſſemble themſelves 
together, with an intent mutually to aſſiſt one another, 
againſt any wha ſhall oppoſe them, in the execution of ſome en- 
terprize of a private nature, with force or violence, againſt 
the peace, or to the manifeſt terror of the people, whether the 
alt intended were of itſelf lawful or unlawful ; If they only 
meet to ſuch a purpoſe or intent, although they ſhall after 
depart of their own accord, without doing auy thing, this 
is an unlawful aſſembly : £3 
If after their firſt meeting they ſhall move forward to- 
wards the execution of any ſuch act, whether they put 
their intended purpoſe in execution or not; this, accord- 
ing to the general opinion, is a rout : ; 
And if they execute ſuch a thing in deed, then it is a 
riot. (A) 1 Haw. 155. Dal. c. 136. | 


G 4 Thru 


goods again of the offender, to the intent to favour him, the common 
or maintain him, this is unlawful, and puniſhable by fine l. 

and impriſonment ; but if he take them again without any 
ſuch intent, it is no offence. 1 H. H. 546. * 
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1 Jew. 156, 
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-- Riot. rout, &c. 111: 
Three gcrſaus or more] And therefore if the Jury do ac- 
quit all but two, and find them guilty, the verdict is 
void, unleſs they be indicted together with other rioters un- 
known, becauſe it finds them guilty of an offence, wherc- 
of it is impoſſible that they {ſhould be guilty ;_ for there 
can be no riot, where there are no more perſons than 

two. 2 Haw. 441. EC. 

H. 2 G. 3. K. v. Scott and Hams. Six perſons were in- 
dictd; whereof two died before trial, two were acquitted, 


and two convicted. It was moved in arreſt of judgment, 


for that two only could not be found guilty of a riot, un- 
leſs they were indicted together with other perſons unkngun : 
which was not the caſe here ; for it doth not appear that 
any others were guilty beſides theſe two; here, is no find- 
ing as to the two dead perſons, — By lord Mansfield : Six 
were indicted. Two of them arc acquitted. I'wo are 
dead, untried. The jury have found the other two guilty 
of a riot: Conſequently, it muſt have been with one or 
both of thoſe who have not been tried; as it could not 
otherwiſe have been a riot. Burr. Mansf. 1262. ins 

Infants under the age of diſcretion are not perſons 
within the aforeſaid deſcription, puniſhable as rioters. 
x: Haw. I199-. ; | , ; *S INE 

Note; uu 1 Haw. 156, 157, 158, the words more than 
three perſons are three times over inſerted inſtead of three 


\ perſons or more; which is only remarked as an inſtance, 


that in a variety of matter, it is impoſſible for the mind of 
man to be always equally attentive. | 


Aſſemble themſelves together] It ſeems agreed, that if a 
number of perſons being met together at a fair, or market, 
or church ale, or on any other lawful and innocent -occa- 
ſion, happen on a ſudden quarrel to fall together by the 
ears, they are not guilty of a riot, but of a ſudden affray 
/onl?, of which none are guilty but thoſe who actually en- 


gage in it; becauſe the deſign of their meeting was inno- 


cent and lawful, and the ſubſequent. breach of the peace 
happened unexpectedly, without any previous intention 
concerning it: Vet it is ſaid, that if perſons innocently 
aſſembled together, do afterwards upon a diſpute happen- 
ing to ariſe among them, form themſelves into parties, 
with promiſes of mutual aſſiſtance, and then make an at- 
fray,” they are guilty of a riot; becauſe upon their con- 
fedrrating together with an intention to break the pcace, 
they may as properly be ſaid to be aſſembled together 
for that purpoſe from the time of ſuch confederacy, as if 
their firſt coming together had been on ſuch a deſign. 
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In the execution of ſome enterprize of a private nature] It 
ſeems agreed, that the injury or grievance complained of, 
and intended to be revenged or remedied by ſuch an aſſem- 
bly, muſt relate to ſome private quarrel only; as the in- 
cloſing of lands, in which the inhabitants of a town claim 
a right of common, or gaining the poſſeſſion of tenements 
the title whereof is in diſpute, or ſuch like matters relating 
to the intereſt or diſputes of particular perſons, and no 
way concerning the publick; for wherever the intention 
of ſuch an aſſembly is to redreſs publick grievances, as to 
pull down all incloſures in general, or reform religion, and 
the like, it is high treaſon. 1 Haw. 157. 


| Againſt the peace, or to the terror of the people] It ſeems 
to be clearly agreed, that in every riot there muſt be ſome 
ſuch circumſtances, either of actual force or violence, or 
at leaſt of an apparent tendency thereto, as are naturally 


apt to ſtrike a terror into the people; as the ſhew of ar- 


mour, threatning ſpeeches, or turbulent geſtures; for 
every ſuch offence muſt be laid to be done to the terror of 
the people : And from hence it clearly follows, that aſſem- 
blies at wakes, or other feſtival times, or meetings for 
exerciſe of common ſports or diverſions, as bull baiting, 
wreſtling, and ſuch like, arc not riotous. 1 Haw. 157. 

And from the ſame ground alſo it ſeems to follow, that 


it is poſſible for three perſons or more to afſemble together 


with an intention to execute a wrongful act, and alſo 
actually to perform their intended enterprize, without be- 
ing rioters; as if a man aſſemble a meet company, to car 
away a piece of timber or other thing, whereto he pret 


a right, that cannot be carried without a great number, 


if the number be not more than are needful for ſuch pur- 
poſe, although another man hath better right to the thing 
lo carried away, and that this act be wrong and unlawful; 
yet it is of itſelf no riot, except there be withal threatning 
words uſed, or other diſturbance of the peace. Dat. 
c. 137. 1 Haro. 157. | 5 vi 

Much more may any perſon, in a peaceable manner, aſ- 
ſemble a meet company to do any lawful thing, or to re- 
move or caſt down any common nuſance : Thus every 
private man, to whoſe houſe or land any nuſance ſhall be 
erected, made, or done, may in peaceable manner aſſemble 
a meet company, with neceſſary tools, and may remove, 
pull, or caſt down ſuch nuſance, and that, before any pre- 


judice received thereby; and for that purpoſe, if need be, 


may alſo enter into another man's ground. *I'hus a man 
erccted a wear crofs a common river, where people have a 


CON. 


go 
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common paſſage with their boats, and divers did aſſemble, 
with ſpades, crows of iron, and other things neceſlary to 
remove the ſaid wear, and make a trench in his land, that 
did erect the wear, to turn the water, fo as they might the 
better take up the ſaid wear, and they did remove the ſame 
nuſance; this was holden neither any forcible entry, nor 
yet any riot. Dalt. c. 137 RL 


But in the caſes aforeſaid, if in removing any ſuch nu- - 
ſance, the perſons ſo aſſembled ſhall uſe any threatning 


words (as to ſay, they will do it though they die for it, or 
ſuch like words) or fhall uſe any other behaviour, in ap- 
parent diſturbance of the peace, then it ſeemeth to be a 
riot; and therefore where there is cauſe to remove any 
ſuch nuſance, or to do any like act, it is the ſafeſt not to 
aſſemble any multitude of people, but only to ſend one or 
two perſons, or if a greater number, yet no more than are 
needful, and only with meet tools, to remove, pull, or 
caſt down the ſame, and that ſuch perſons tend their buſineſs 


* . 


only, without diſturbance of the peace, or threatning | 


ſpeeches. Dalt. c. 137. 


Whether the act intended were of uſelf lawful or unlawful] 


It hath been generally holden, that it is no way mate- 
rial, whether the act intended to be done by ſuch an aſ- 
ſembly, be of itſelf lawful or unlawful ; from whence it 
follows, that if three ar more perſons aſſiſt a man to make 
a forcible entry into lands, to which one of them has a 
good right of entry, or if the like number in a violent 
and tumultuous manner join together in removing anuſance, 
er ether thing which may lawfully be done in a peace- 
able manner, they are as properly rioters, as if the act 
intended to be done by them were never ſo unlawful. 
raw. 4.68. | 


if. How the fame may be reftrained by @ private 


perſon. 


By the common law, any private perſon may lawfully 
endeavour to ſyppreſs. a riot, by ſtaying thoſe whom he 
ſhall fee engaged therein, from executing their purpoſe, 
and alſo by ſtopping others whom he ſhall ſee coming to 
join them. 1 Haw. 159. | 


HIT. How by a conſtable or other peace officer. 


By the common law, the ſheriff, conſtable, and other 
peace officers, may and ought te do all that in them lies, 
: to- 


to! 


dteir diſcretion; and good a 
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towards the ſuppreſſing of a riot, and may command all 
other perſons to affiſt therein. 1 Haw. 159. 


IV. How by one juſtice. 


By the 34 Ed. 3. c. 1. The juſtices of the peace ſhall have 
er to reſtrain rioters, and to arrefl and chaſtiſe them ac- 
cording to their offence ; and cauſe them to be impriſoned and 
duly puniſhed, according to the law and cuſtom of the realm, 
and according to that which to them ſhall ſeem beſt to do, by 


And by this ſtatute hath been liberally conſtrued for the 
advancement of juſtice ; for it hath been reſolved, that if 
a juſtice find perſons 8 aſſembled, he alone, without 
ſtaying for his companions, hath not only power to arreſt 
the offenders, and bind them to their good behaviour, or 
impriſon them if they do not offer good bail; but that he 
may alſo authorize others to arreſt them, by a bare verbal 
command, without other warrant; and that by force 
thereof, the perſons ſo commanded may purſue and arreft 
the offenders in his abſence, as well as prefence. Alſo it 
is aid, that after a riot is over, any one juſtice may ſend” 
his warrant to arreſt any perſon who was concerned in it, 
and alſo that he may ſend him to [> till he ſhall find 
ſureties for his good behaviour. 1 Haw. 160. 8 

But it ſeems to be agreed, that no one juſtice hath any 
power by force of this ſtatute, either to record a riot | 
his own view; or to take an inquifition thereof after it is 
over: Alſo if one juſtice, proceeding upon this ſtatute, 


mall arreſt an innocent perſon as a rioter, it ſeemeth that 


he is liable to an action of treſpaſs, and that the party ar- 
reſted may juſtify the reſcuing himſelf, becauſe no ſingle 
juſtice is by this ſtatute made a judge of the ſaid offence, 
But if a riot ſhall be committed by perſons armed in an 
unuſual manner, contrary to the ſtatute of Northampton, 
2 Ed, 3. c. 3. and any one juſtice acting ex officio, in, pur- 
ſuance of the ſtatute, ſeize the armour, and impriſon the 
offender,” and make a record of the whole matter, ſuch a 
record cannot be traverſed, becauſe it is made by one act- 
ing in a judicial capacity. And for the ſame reaſon, if a 
Juſtice proceeding on the ſtatute. of the 15 R. 2. againſt 
forcible entries and detainers, ſhall upon his own view 
record a riot, which ſhall be committed in the making 
of any ſuch forcible entry or detainer, a riot fo re- 
corded cannot be doen! Alſo if a juſtice acting as 
2 judge by any ſtatute whatſcever impowering him ſo to 


3 do, 


9 
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do, make a record upon his view of a riot committed 
in his preſence, ſuch record ſhall not be traverſed ; for 
the law gives ſuch uncontroulable credit to all matters of 
record, made by any judge of record as ſuch, that it will 
never admit of an averment againſt the truth thereof, 
1 Haw 160. - 

But if the rioters are above the number of twelve, the 
offence is greatly inhanced, and the power of one juſtice 
very much inlarged, by the act commonly called the riot 
act, 1 G. ft. 2. c. 5. which is required to be read at every 
quarter ſeſſions and leet: By which it is enacted, That 
every juſtice, ſheriff, under ſheriff, and mayor, ſhall on 
notice or knowledge of any unlawful, riotous, and tu- 
multuous aſſembly of perſons to the number of twelve or 
more, together with ſuch help as he ſhall command, re- 
ſort to the place. /. 2, 3. 

Whereupon he ſhall, amongſt the rioters, or as near to 
them as he can ſafely come, with a loud voice command, 
or cauſe to be commanded, filence to be, while procla- 
mation is making ; and after that, ſhall openly and with a 
loud voice make or cauſe to be made proclamation in theſe 
words, or like in effect: : 

Our ſovereign lord the king chargeth and commandeth all 
perſons being aſſembled, immediately to diſperſe themſelves, and 
peaceably to depart to their habitations, or to their lawful buſi- 
neſs,, upon the pains contained in the act made in the firſt year of 
% (George for preventing tumults and riotous aſſemblies : 
God ſave the king. ſ. 2. ky 

And if any perſon ſhall with force and arms wilfully 
oppoſe, hinder, or hurt any perſon that ſhall begin or go 
to make the proclamation, whereby the ſame ſhall not U 
made, he ſhall be guilty of felony, without benefit of 
clergy. / 5. 

Andif any twelve or more of them ſhall continue toge- 
ther by the ſpace of one hour after ſuch proclamation made, 
or after ſuch hindrance (having knowledge thereof), they 
ſhall be guilty of felony without benefit of clergy. / 1, 5. 

And every juſtice, ſheriff, under ſheriff, mayor, high 
and petty conſtable, and other peace officer, and every 
other perſon of age and ability commanded by them to 
aſſiſt, ſhall apprehend the offenders, and carry them be- 
fore a juſtice, to be proceeded againſt according to law. 

And if any rioters be killed or hurt by any of the ſaid 
perſons in diſperſing or apprehending them,. by reaſon of 
their reſiſtance, ſuch perſons ſhall be e 90 fe 3. 
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| Alſo, if any rioters (although under the number of 
twelve, and whether any proclamation be made or not) 
ſhall unlawfully and with force demoliſh or pull down, or 
begin to demoliſh or pull dowa, any church or chapel, 
or any building for religious worſhip certified and regiſtred 
according to the act of toleration, or _ dwelling houſe, 
barn, ſtable, or other out-houſe, they ſhall be guilty af 
felony without benefit of clergy. /.4. And any one juſ- 
tice may proceed againſt them, as againſt other felons. 
And the hundred, city, or town, ſhall anſwer the da- 
mages thereof, as in caſes of robbery. /. 6. 2h 
Proſecutions on this act, to be within twelve months 


after the offence, /. 8. | 


V. How by two juſtices. 


1. If any riot, aſſembly, or rout of people, again}? the law, 
be made ; the juſtices, three, or two of them at the leaſt, and 
the ſheriff, or under ſheriff, ſhall come with the power of the 
county, if need be. 13H. 4. c. 7. 1.1. | 

And the king's liege people being © ſufficient to travel, ſhall be 
aſſſtant to them, uponreaſonable warning, to ride with them in 
aid to reſiſt ſuch riots, routs, and aſſemblies ; on pain of im- 
priſonment, and to make fine and ranſom to the king. 2 H. 5. 


* 


made] It is ſaid, that the juſtices are not only impowered 


© hereby to raiſe the power of the county to aſſiſt them, in 
+ ſuppreſſing a riot which ſhall happen within their own 
view, or hearing, but alſo that they may ſafely do it 


upon a credible information given them of a notorious 
riot happening at a diſtance, whether there were any ſuch 
riot in truth or not; for it may be dangerous for them to 
ſtay till they can get certain information of the fact: 
But they ſeem to be puniſhable for alarming the country in 


this manner, without ſome ſuch probable ground for their 


proceeding, as would induce a reaſonable man to think it 
neceſſary and convenient. 1 Harb. 161. 


Aſembiy] It ſeems clear from hence, that if the juſtices in 
going towards the place where they have heard that there 
is a riot, ſhall meet perſons coming from thence riotouſly 
arrayed, they may arreſt them for being aſſembled to- 
gether in ſuch an unlawful manner, and alſo make a 
record thereof; for the ſtatute extends to all other un- 
lawful aſſemblies whatſoever as well as to riots, 1 Haw. 


161, | 
The 
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The king's liege people] Except women, clergymen, per. | 
. ſons decrepit, and infants under the age of fifteen, 1 Haw, 
, 161 . N 5 


To refift ſuch riots) And alſo to arreſt the rioters, and 


| them to priſon. 1 Haw. 161. 


2. Hind ſhall arreſt them. 13 H. 4. e. 7. fot . 5 
Ane ey may take them en a freſh | 
purſuit; but they cannot at another time award any pro- 


And if they ſhall eſcape, 


ceſs againſt them on the record, but ought to ſend the re- 


cord into the king's bench, that proceſs may iſſue thereon | 
from. thence: Yet there ſeems to be no doubt, but that 
they may arreſt them for their treſpaſs on the aforeſaid Þ 
ſtatute of the 34 Ed. 3. in order to compel thom to find 


ſureties for their good behaviour. 1 Haw. 162. 
3. And the ſame juſtices and ſheriff, or under ſheriff, 


have power to record (B) that which they ſhall find ſo dme in 


their preſence againſt the law : by whith record the offinter; b 
e 


ſhall be convi in the ſame manner and form as is contained it 


the ſlatute of forcible entries. (C) 13 H. 4. t. 7. [.1. 
Shall have power to record] And this they may do, whe- 


ther the offenders be in cuſtody at the ſame time, or have 


eſcaped. 1 Haw. 161. | 


ball be convia)] And it ſeemeth to be certain, that the 

record of a riot, expreſsly mentioned to have happentd 
within the view of the juſtices by whom it is recorded, is 
a conviction of ſo great authority, that it can no way. be 
traverſed, however little ground of truth there might be to 
affirm, that any riot at all was committed, or however in- 
nocent the parties may be of the ſact recorded againſt them. 


However it ſeemeth clear, that if in ſuch a record of 
riot it be contained, that the party was guilty therein of 
felony, or maim, or reſcous, the party ſhall be concluded 
thereby as to the riot only, and not as to any of the other 


matters; becauſe the juſtices have by this ſtatute a judicial 
authority over no other offences, except riots, routs, and 


unlawful aſſemblies. 1 How. 162. 

And inaſmuch as ſuch a final record is a conviction of the 
parties, as to all ſuch matters as are properly contained in 
it, it ought to be certain both as to the time and place of 


the offence, and the number of perſons concerned there- 
in, and the ſeveral kinds of weapons made uſe of by them, 
and all other circumſtances of the fact; for ſince the par- 
ties are excluded from denying the truth of ſuch a record, 
and have no other remedy to defend themſelves againſt it, 
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guilty within the meaning of 
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but only by advantage of the inſubicietsy of what is con- 


rained in it, they may juſtty demand the benefit of except- 
ing to it, if it / not rc ſhew, both that they 4 
the ſtatute, and alſo how far 
they are guilty, and that the juſtices have purſued the 
power given them by the ſaid ſtatute: and from the ſame 
ground it ſeems alſo to follow, that fuch'a tecord may be 
excepted againſt, if it do not appear to have been made by 
the ſheriff or under ſheriff in concurrence with the jul- 
tices. 1 Haw. 162. | | 
And this record ought to remain with one of the juſ- 
tices,” and hall not be left amongſt the records of the ſeſ- 
ſions, it being made out of ſeſſions, and not appointed to 
be certified thither. Dalt. c. 82. 


In the ſame manner and form as is contained in the flatute of 
forcible entries] That is, the ſtatute of the 15 K. 2. c. 2. 


. And hereupon it is faid, that the offenders being under the 


arreſt of the juſtices, and 'alſo convicted by a record of 


their offence, ought immediately to be committed to gaol 


by the ſame juſtices, till they ſhall make fine and ranſom. 
to the king; which can be aſſeſſed by no other juſtices of 


the peace, except thoſe by whom the record of the offence 


was made. 1 Haw. 162. 

And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe 
to de eſtreated into the exchequer, that ſo it may be levied 
to the king's uſe; and then they are to deliver the offen- 
ders again. Dalt. c. 82. | 

But Mr. Hawkins ſays, that it hath been queſtioned 
whether the juſtices can fafely diſmiſs the offenders upon 
their paying ſuch a fine as foal be impoſed upon them, 
without ſome judgment for their impriſonment as well as 


fine; becauſe it is enacted by the 2 H. 8. c. 8. that ſuch 
- rioters attained of great and heinous riots, ſhall have one 


whole year's impriſonment at the leaft, without being ler 
out of priſon by bail or mainprize ; and that the rioters at- 
tainted of petty riots, ſhall have impriſonment as beſt ſhall 


' ſeem to the king or to his council. 1 Haw. 164. | 


4. And if the offenders be departed before the coming of the 
ſaid juftices and ſheriff or under ſheriff, the ſame juſtices, three 
er two of them, hall diligently enquire (D) within a month after 
fuch riot, aſſembly, or rout of people ſo made, and thereef ſhall 
bear By determine according to the law of the land. 13 H. 4. 
OLDS NR 

The ſame juſtices] It is generally ſaid, that any juſtices. of 


+ the county may take ſuch an enquiry, whether they dwell 


near the place where the riot happened, or at a diſtance, or 
whether 
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whether they went to view the riot or not; for the ſtatute 
ought to be conſtrued as largely as the words will bear in 
favour of the juſtices power in the ſuppreſſing ſuch riots; 
and therefore thoſe words in the ſtatute that the ſame juſtices 
ſhall enquire, ought to be thus expounded, that the ' fame 
juſtices who were before impowered to raiſe the poſſe, 
ſhall enquire, and that is, any juſtices in the county, 
1 Haw. 163. 2 - 


Shall diligently; enquire] That is, by a jury: In order to 
which, it is enacted by the 19 H. 7. c. 13. that the ſheriff, 
on their precept directed to him, ſhall, on pain of 201, re- 
turn 24 perſons, whereof every of them ſhall have lands 
and tenements within the ſhire, to the yearly value of 20s 
of charter land of freehold, or 26s 8d of copyhold, gr 
of both, over and above all charges: And he ſhall return 
upon every juror in iſſues, at the firſt 208, and at the ſe- 
cond 408. pp $ 


Note ; Charter land had its name from a particular form 
in the charter or deed, which ever ſince the reign of H.8. 
Rath been diſuſed. 1 III. 6. | 


Within a month] That is, if they do not make enquiry 
within a month, they are puniſhable for the neglect; yet 
they may enquire after the month ; for the lapſe of a 
month doth not determine their authority, but only ſubjects 
them to a penalty. 2 Salk. 593. » 


Shall hear and determine according to the law of the land] 
And therefore they may award proceſs under their own 
teſte, againſt thoſe who ſhall be indicted before them of auy 
of the offences abovementioned, according to the form of 
this ſtatute; and alſo may award the like proceſs for the 
trial of a traverſe of ſuch an inquiſition; and do all other 
things in relation thereunto, which are of courſe incident 
to all courts of record. 1 Haw. 163. 

And the riot being ſo found by inquiſition, the juſtices 
muſt make a record thereof in writing of ſuch their enquiry 
or preſentment found before-them ; which record alſo is to 
remain with one of the juſtices. Dalt. c. 82. 

5. And if the truth cannot be found in the manner as is 
aforeſaid, then within a month then next following, the juſ- 
tices, three, or two of them, and the ſheriff or under ſheriff, 
ſhall certify before the king and his council, all the deed and 
circumſtances thereof, which certificate ſhall be of the like force 
48 the preſentment of 12 men; upon which certificate the of- 


' fender. 
4 Sl 


O 


| ſheriff, ſhall do execution of the ſaid ſtatute of the 13 
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fenders fhall be put to anſwer, and ſhall be puniſhed according 
ts the diſcretion of the king and his council. 13 H. 4. c. 7. 
l. 2. 8 

And if they do traverſe the matter ſo certified, the certificate 


and traverſe ſhall be ſent into the king's bench to be tried. 
Id. . 3. 


And if the offence be not found, by reaſon of any maintenance 
er embracery of the jurors, then the ſame juſtices and jheriff or 
under ſheriff ſhall in the ſame certificate certify the names of 
the maintainers and embracers, with their miſdemeanors, 
19 H. 7. c. 13. | 

Shall certify] And it ſeemeth certain, that ſuch certificate 
being in nature of an indictment at the common law, 
ought to comprehend the certainty of time, place, and 


perſons, and other material circumſtances, both of the 
riot and maintenance. 1 Haw. 165. 


Before the king and his council] It ſeems clear, by the 
council being here diſtinguiſhed both from the chancery 
and king's bench, that the certificate ought to be made to 
the privy council board, and not to either of thoſe courts, 
which in ſome ſtatutes relating to judicial proceedings are 
taken for the king's council. 1 Haw. 165. 


6. And the ſaid juſtices and other officers ſhall execute their 
offices aforeſaid at the king's cots, in going and continuing in 
laing their ſaid offices, by payment there to be made by the 
ſheriff, by indentures betwixt the ſaid ſheriff and juſtices, and 
other officers aforeſaid, wheresf the ſheriff upon bis account in 
the exchequer ſhall have due allnwance. 2H. 5. c. 8. 

In order to the defraying of which, the ſaid ſtatute di- 
rects the fines of the offenders to be enlarged, and thereout 
the ſheriff may pay the charges of the ſaid juſtices; and of 
the jury, that is, for their diet; and the ſheriff's fees, and 
the like. Dalt. c. 82. 

7. And the juſtices dwelling nighe/t in the county, where ſuch 
riot, aſſembly, or rout jhall be, together with the _ o under 

4. e 
one upon pain of 1001 to the king, I. 4. | 

The juſtices dwelling nigheft] Although theſe only are 
liable to this penalty, yet if any others on notice ſhall ne- 
glect to ſupply their default, they are fineable at diſcretion, 
1 Haw. 166. 

But if any juſtices, who do not dwell neareſt to the place, 


do actually execute the ſtatute, they excuſe all the reſt. 
1 Haw. 165. ; 


Dioell 
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Dwelling nigheſt in the county] Therefore if they dwell 
nigheſt, but in another county, they are not in danger of 
this penalty. 1 Haw. 166. 


Shall do execution of the ſaid ſtatute] That is, in the whole, 
and not in part only; as by recording a riot, and com- 
mitting the parties. 1 Haw, 166. 


VI. How by proceſs out of chancery. 


By the 2 H. 5. c. 8. If default be found in the two juſtices, 
ſheriff, or under ſheriff, then at the inſtance of the party grieved, 
4 commiſſion ſhall be iſſued under the great ſeal, to enquire as 
well of the truth of the caſe for the complainant, as of ſuch 
default , | 

And by the 2 H. 5. c. 9. and 8 H. 6. c. 14. Ryeters 
ſhall be taken by writ and proclamation out of chancery, on ſug- 
geſtion of tus juſtices and the ſheriff, of the common fame f 
fuch riot. 


A. Indictment for a riot. 


Weſtmorland, HE jurors for our lord the king upon 
their oath preſent, that A. O. ate of 
the pariſh , in the county of yeoman, B. O. 


late of the ſame, yeoman, C. O. late of the ſame, yeoman, and 
drvers ether perſons (to the jurors aforeſaid as yet unknown ) 
on the day 0 in the year of the reign 
of at the pariſh aforeſaid, in the county aforeſaid, with 
force and arms, unlaufully, rictonſy, and routoufly did aſ- 
ſemble and gather together, to difturb the peace of our ſaid (510 
the king ;, and ſo being then and there aſſembled and gathered 
together, in and uptn one A. I. in the peace of God and of our 
ſuid ord the king then and there being, unlawfully, riotouſiy, and 
routouſiy, did make an aſſault, and him the ſuid A. I. then and 
there unlawfully, riotouſiy, and routouſiy did beat, wound, and 
ul treat, and other wrongs to the ſaid A. I. then and there un- 
lawfully, riotonſiy, and routonſiy did, to the great damage of the 
faid R. I. and againſt the peace of aur ſaid lord the king, his 
crown and dignity, 


B. Record of a riot on view. 


Weſtmorland. E it remembred, that on the — day 
i ihe year of the reign 

of We J. P. and K. P. efquires, tio of the juftices of 
our ſaid lard the king, aſſigned to keep the peace in the ſaid 
county, 


, . / is in in 6 


hered 
f our 
and 
2 and 
, and 
un- 


of the 
7, his 


— day 
reigi 
ices of 
ze ſaid 


Coun ty, 
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cnunty, and A. S. knight, Serif of the ſaid county, at the 
complaint and requeſt of A. I of in the county afore- 
ſaid, yeoman, in our proper perſons have come to the manſion 
houſe of him the ſaid A. I. in aforeſaid, and then and 
there do find A. O. of yeoman, B. O. of ——— 
yeaman, C. O. of ——— jeman, and other male- 
factors and diſturbers of the peace of our ſaid lord the king to us 
unknown, in a warlike manner arrayed, to wit, with clubs, 
ſwords, and guns, unlawfully, riotoufly, and routouſly aſſembled, 
and the ſame houſe beſetting, many evils againſt him the ſaid 
A. I. threatning,, to the great diſturbance of the peace of our 
ſaid lord the king, and terror of his people, and againſt the form 
of the flatute in that caſe made and provided. And therefore 
we the aforeſaid J. P. K. P. and A. S. the gforeſaid A. O. 
B. O. and C. O. do then and there cauſe to be arreſted, and 
to the next gaol of our ſaid lord the king in the county afore- 
ſaid to be conveyed, by or view and record of the unlawful af- 
ſembly, riot, and rout aforeſaid convicted, there to remain eve 

and each of them reſpecttvely, until they ſhall ſeverally and re- 
ſpectively have paid to our ſaid lord the king the ſeveral ſums of 
101 each, which we do impoſe upon them and every of them ſe- 


| prately for their ſaid offence. In teſtimony whereof, to this aur 
preſent record we do put our ſcals. Dated at —— aforeſaid, 


the day and year aforeſaid. 


C. Commitment of the rioters upon view. 


Weſtmorland. J P. and K. P. eſquires, two of the juſlices 

| our ſaid lord the king, aſſigned to keep 
the peace within the ſaid county, and A. S. knight, ſheriff of the 
ſaid county; To the keeper of the gal of our ſaid lord the ting 
at in the ſaid county, and to his deputy and deputies 
tbere, and to every of them greeting. 

Whereas upon complaint made unto us by A. I. of ——— 
yeoman, we did this preſent day of go to the 
houſe of the ſaid A. I. at aforeſaid, and there did ſee 
yeoman, B. O. of yeoman, C. O. 

— yeoman, and other malefafors to us unknown, aſ- 
embled together in an unlawful, routous, and riotous manner, 
to the terror of the people, and againſt the peace of our ſaid 
bord the king, and azar the form of the flatute in that caſe 
made and provided: Ie do therefore ſend you, by the bringers 


hereof, the bodies of the ſaid A. O. B. O. and C. O. con- 
vicled of the ſaid riot, rout, and unlawful aſſembly, by our own 
view, teſtimony, and record; commandiug you in the name of 
6ur ſaid lord the king, to receive them into ihe ſaid gaol, and them 

H2 and 


99 
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and every of them reſpeRively there ſaſely to keep, until they and 
every of them ſhall reſpectively pay to our ſaid lord the king, the 
, feveral and reſpetive ſum of 101 each, which we have It 
and impoſed upon them, and each and every of them ſeparately 
for the ſaid offence, Given under our hands and ſeals at 
aforeſaid, in the county aforeſaid, the day and year afore- 


faid. 


D. Precept to ſummon a jury. 


Weſtmorland. P. and K. P. eſquires, two of the juflices 
„ our lord the king, aſſigned to keep the 

peace in the county aforeſaid, and alſa to hear and determine 
divers felanies, 25 s, au other miſdemeanors in the ſaid 
county committed, To the jheriff of the ſaid county, greeting. 
On the behalf of our ſaid lord the king, we command you, that 
you cauſe to come before us at in the county aforeſaid, 
on the day of next enſuing, 24 Hane and 
lawful men of the county gforeſaid, every one of which to have 
lands and tenements within the ſaid county to the yearly value 
of 20s of charter land or of freehoid, or 26s 8d of copy+ 
Halil, er bath, over and above. all charges, to enquire for our 
ſaid lord the king, and for our indemnity in this behalf, upon 
their cath, of certain riots, routs, and unlawful aſſemblies 
at in the county aforeſaid, lately committed, as it is 
taid;, And that you return upon every perſon fo by you to be 
impanelled 20s of iſſues at the aforeſaid day, ta be by them 
rejpettively forfeited if they ſhall not appear and be fworn ta 
enquire of the prenuſſes at the faid time and place. And this 
you ſhall in no wife emit, on pain of 201. Given under our 
hands and ſeals at ———— aforeſaid, in the county 3 
the day of in the — year of the reign 


OM — 


” 


Jurors oath, 


OU all true inquiry and preſentment make of all ſuch 
things as ſhall come before you, concerning a riot, rout, 
ana unlawful aſſembly ſaid to have been lately committed at 
in this county; yo! ſhall ſpare no one for favour or af- 
feftton, nor grieve any one for hatred or ill will, but proceed 
herein according to the beſt of your knmveledge, and according to 
the evidence that ſpall be given to yo: So help you Gad. 
The oath which your foreman hath taken on his part, you and 
very of you ſhall well and truly obſerve and keep on your parts: 


So help you God, 
The 
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The inquiſition, indiftment or preſentment of the 
Jury. 


, | 7 
Weſtmorland. A* inguiſition for our lord the king, in- 


dented and taten at in the 
county aforeſaid, the day of in the 
year of the reign FA by the oath of honeſt and 


lnoful men of the county aforeſaid, before J. P. and K. P. 


ö ſhuires, juſtices of our ſaid lord the king, aſjigned to keep the 


peace in the ſaid county, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, who ſay upon their oath aforeſaid, that A. O. of 
—— yeoman, B. O. of ——— yeoman, C. O. of —— 
yeoman, together with sther malcfafers and diſturbers of the 
peace of our Jaid lord the king, to the jurors aforeſaid as yet 
unknown, on the —-—— day o now laſt at 
——— eforeſaid, in the county aforeſaid, with force and 
arms, to wit, with clubs, fwords, and guns, unlawfully, 
routouſly, and riotouſiy did aſſemble, to diſturb the peace of our 


| faid lord the, king ; and fo being then and there aſſembledeand 


gathered together, the manſion houſe of A. I. yeoman, at 
afortſaid, unlawfully, routonſiy, and riotouſly did en- 


ter, and in and upon him the ſaid A. I. then and there unlaro- 


fully, routoufly, and riotonfly did make an aſſault, and him the 


ſaid A. I. then and there unlawfully, routoufly, and riotouſſy 
did beat, wound, and ill treat, in diſturbance of the peace of 
our ſaid lord the king, and to the terror of his people, and againſt 
the form of the flatute in ſuch caſe made and provided. 


Me whoſe names are hereunto 
ſet, the aboveſaid jurors, do 
; find this inquiſition true ; 
Ve the juſtices aboveſaid do A. B. 

Hereby impoſe the fines Go DD: toe, 
here under written, on 
the aboveſaid rr; 
A. O. 200. 
B. O. 201. 
C. O. 200. 
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1. D the 4G. 3.c. 12. Whereas the laws now in 

B being are not ſufficient for the preſervation of the 
banks, floodgates, fluices, and other works, belonging to 
rivers and ſtreams made navigable by act of parliament, 
and for maintaining the navigation on ſuch rivers and 
ſtreams; it is enacted, that if any perſon ſhall wilfully or 
maliciouſly break, throw down, damage -or deſtroy, any 
banks, floodgates, fluices, or other works, or open or 
draw up any floodgate, or do any other wilful hurt or 
miſchief to any ſuch navigation, fo as to obſtruct, hinder, 
pr prevent the carrying on, compleating, ſupporting, or 
maintaining ſuch navigation ; he ſhall be guilty of felony, 
and tranſported for 7 years. /. 5. 

But by a former ſtatute, viz. 8 C. 2. c. 20. which was 
continued from time to time, and by the 27 G. 2. c. 16. 
made perpetual; If any perſon ſhall, either by day or 
night, wilfully or maliciouſſy pull down, cut down, pluck 
up, throw down, level or otherwiſe deſtroy, any lock, 
fluice, floodgate, or other. works, on any navigable river, 
erected or to be erected by authority of parliament ; or 
reſcue any perſon in cuſtody for ſuch offence ; he ſhall be 
guilty of felony without beneht of clergy. And the of- 
tender may be tried in any adjacent county. But the at- 
tainder ſhall not work corruption of blood, loſs of dower, 
or forfeiture of lands or goods. Perſons diſcovering and 
convicting an accomplice ſhall have a pardon. And the 
hundred ſhall anſwer damages, not exceeding 201; to be 
recovered as in caſes of robbery. / 1, 3, 4, 5, 6. 

And if any perſon ſhall wilfully and maliciouſly draw or 
pluck up any floodgate fixed or made in any wear or lock, 
erected or to be erected by authority of parliament, in or 
upon any navigable river, for preſerving the navigation 
thereof; he ſhall, on conviction upon the oath of one 
witneſs, before two juſtices of the county or place, or of 
the adjacent county or place, be ſent to the houſe of cor- 
rection to hard labour for one month. /. 2. 

[It ſecmeth to be the offence in this latter clauſe which 
is made tranſportation by the aforementioned act; the 
offences in the former clauſe being more ſeverely puniſh- 
a by that clauſe chan by the aforeſaid ad of the 4G. 3. 
. | 
By the 19 C. 2. c. 22. If any perſon acting as 
malte of a ſhip, thall caſt out, or there ſhall be caſt out, 


of 
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of any veſſel being within any haven, road, channel, or 
navigable river, any ballaſt, or rubbiſh, but only on the 
land where the tide never comes; any one juſtice near the 
place, may ſummon the maſter or owner, or other perſon 
acting as ſuch, againſt whom the information ſhall be 
made, or iſſue his warrant to bring him before him; and 
upon due proof made, either by confeſſion of the party 
offending, or on view of ſuch juſtice, or oath of one wit- 
neſs, that any ballaſt or rubbiſh hath been caſt out, the 
maſter, or perſon acting as ſuch, ſhall be adjudged the 
cffender, ana ſhall forfeit not above 51 nor under 50s, 
half to the informer, and half to the poor of the pariſh or 
place where ſuch conviction ſhall be pronounced: Lo be 
levied by diſtreſs of the goods of the perſon ſo convicted, 
or of the ſhip or tackle; and the ſame, if not redeemed in 
five days, to be fold, rendering the overplus, if any be, 
after demand in writing, charges of diſtreſs and ſale being 
firſt deducted. For want of ſufficient diſtreſs, to be com- 
mitted to gaol or to the houſe of correction where the con- 
viction ſhall be, for two months, or till payment of the 
penalties, or ſo much thereof for which the commitment 
ſuall be, 

And as ſoon as any veſſel ſhall be ſunk, ſtranded, or 
run aſhoce, in any harbour, channel, or navigable river, or 
be brought in, or be there in a ſhattered condition, and 
permitted to remain there, and the owner or maſter ſhall 
begin to take down, or carry away any of the rigging, or 
tackle, or if there ſhall not be any perſon to take care af 
ſuch veſſel; any one juſtice of the county or place, or near 
which ſuch fact ſhall happen, ſhall on information thereof 
ſummon the owner, or other perſon having or pretending 
to have the command thereof, or iſſue his warrant to bring 
him before him; and on conviction ſhall flue his warrant 
for ſeizing and removing ſuch veflel, and alſo the rigging 
and tackle thereof, in ſuch manner as he ſhall order and 
direct: And if ſuch perſon ſhajl not within five days give 
ſatisfactory lecurity to the juſtice, to clear the harbour of 
ſuch veſſel, and of all wreck and parts thereof, and pay the 
charges of ſeizing, removing, and diſpoſing of the veſlel 
and furniture, then the juſtice ſhall cauſe the hulk and 
tackle to be ſold, and with the money pay the charges of 
clearing the place where the veſſel ſhall lie, and of 
ſeizing, removing, and felling the ſame, rendering the 
inlay to the owner of the manor where the ame ſhall 

appen. 

M. 32 G. 2. Bructleſlant and Smith. On a ſpecial 
verdict from Northumberland aſſizes, it was ſtated, that the 
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defendant Mr. Smith was a juſtice of the peace for the 
town and county of Newcaftle upon Tyne; and that the 
plaintiff was maſter of a ſhip, floating in the river Tyr, 
being a navigable river ; that three tons of ballaſt and moro 
were unloaded out of the faid ſhip, into a machine or veſ- 
fel, called a hopper, in the ſaid river, with intent that it 
ſhould be carried therein into the high and open ſea; and 
that it was accordingly carried out of the faid river into the 
high and open ſeas, and was there caſt out of the ſaid hop- 
per, where the water was more than 14 fathom deep, at 
a diſtance from any port, haven, channel, or navigable 
river: whereupon the ſaid Mr Smith ednvicted the plain- 
tiff as an offender againſt this act. And the plaintiff 
brought his action. It was urged, on behalf of the plain- 
tiff, that this was no offence within the meaning of the 
act; that the miſchief which the legiſlature had in view, 
was throwing the ballaſt or rubbiſh either on the ſhore, or 
the ſides of rivers, and below the full ſea mark, But this 


- was in the open and high ſea, above 14 fathom deep, at a 


diftance from any port, haven, channel, or river. By lord 
Mansfield, Ch. J. This is a general queſtion, which goes 
farther than this particular caſe : But it is a very plain and 
clear caſe, and expreſsly againft the prohibition of the act; 
which provides, that it ſhall not be thrown but upon the 
land. Whereas this man fays, that he has found a better 
way, than that which the act has expreſsly preſcribed : But 
here is ſuch 2n opening to fraud in this way that he has 
thought a better one, that it would be dangerous to truſt 
to this method, though it were not prohibited. However, 
it is enough, that it is contrary to the direct and expreſs 
proviſion of the act. Indeed, if it was put upon the hop- 
per, in order merely to carry it upon the land ; that would 
only be the proper means of doing it, and therefore would 
not be an offence within the act: But this is with intent 
to Jay it in the water; and there can be no ſecurity as to 


the place where the hopper may drop. it. It is mighty 


eaty, from the conſtruction of the hopper, to drop it pri- 
vately. And it is alfo the intereſt of the perfon who car- 
ries it in the hopper, to drop it as ſoon as he can; that he 
may come the fooner again to fetch more. The ſhifting 
it out of one ſhip into another without intention to drop it 
any where, would not be a caſe within the act: For that 
would not be a caſting or throwing out all, within the 
meaning of the act. And judgment was given by the 
court, unanimouſly, for the defendant the juſtice, Bur- 


ToW, Mansfield. 656. 
| 3. By 


Rivers and navigation. 105 


4. By the 24 C. c. 2. 45. All perſons who ſhall feloni- Stealing gos, 
ouñy ſteal any goods of the value of 408 in any ſhip, boat, i, TI 
or veſſel, on any navigable river, or in any port of entry or 
diſcharge, or from any wharf or key, or ſhall be preſent 
and aiding therein, ſhall be excluded from the benefit of 


clergy. 


*** 
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Robbery. 


J. What it is. 
II. Qaulting with intent to rob. 


III. Levying hue aud cry on @ robbery committed. 
IV. Hundred when liable,to anſwer damages. 


V. Manner of bringing the action againſt the 
hundred. 

VII. Damages how to be levied and applied. 

VII. Reward for apprehending a robber, 

VIII. Pardon for diſcovering an accomplice, 

IX. Principal and acceſſary in robbery, 

X. Puniſhment of robbery. 

AT. What ſball be done with the goods of which 2 
perſon is robbed. 


J. Whatit is. 


I. HERE are two kinds of robbery ; from the perſon Two kinds of 
and from the houſe: It is the former of theſe that 79>bery» 
is treated from under this title; the latter, viz. robbery 
from the houſe, belongeth to the titles Larceny and 
1:ralary. . 
2. Robbery, lord Coke ſays, is derived from the French de Derivation ot 
Ja robe, both becauſe they bereave the true man of his robes, due word s. 
and alſo for that his money is taken by them from ſome 
part of his garment, or robes about his perſon. But in 
truth the word ſeemeth to be much ancienter than the in- 
troduction of the French into our language; and probably 
was deduced unto us through the channel of Saxony or 
| Denmark. Robber, in the Saxon is reoſere; in the Low 
Dutch, roover ; in the Daniſh, roffure; by a tranſmutation 
By of the letters, h f, and ©, frequent in all kindred languages. 
The 
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The Gothick tranſlation of the goſpels uſeth hiraubodedun to 
ſignify they robbed, from birauban, to rob; which being ſtrip. 
ped of the prefix augmentative is rauben. The Saxons 
expreſſed the ſame by bereafodon, which we ſtill preſerve 
when we ſay they bereaved; and in the nortnern parts 
of England, the words robbing and reaving are ſtill uſed pro- 
miſcuouſly to ſignify rapine and plunder ; and when the 
violent winds do ſtrip a houſe of its thatch or covering, it 
is called eving. 

3. Robbery is a felony by the common law, committed by a 
violent aſſault upon the perſon of another, by putting him in fear, 
and taking from his porſ-, his money or other goods, of any value 
whatſoever. 3 Inſt. 68. 


4 Jelony] For to make it robbery, there muſt be a fe- 
lonivus intention ; and ſo it ought to be laid in the in- 


dictment. 1 H. Ji. 532. 


Zy putting in him fear] In the cafe of Macdaniel and 
others, at the O44 bailey ſeſſions in December 1755, Stephen 
Macdaniel, fohn Berry, James Eagan, and Faines Salmon, 
were indicted as accettaries before, to a robbery committed 
by Peter Kelly and Jabn Ellis on the perſon of the ſaid James 
Salmon. The jury found a ſpecial verdict, that Kelly and 
Ellis were convicted of the ſaid robbery ; that before the 
robbery, all the priſoners and one Themas Blee, in order to 
procure to themſelves the rewards given by act of parlia- 
ment for apprehending robbers, did meet at the Bell inn in 
Hollourn, and agreed that the ſaid Blce thould procure two 
perſons to commit a robbery on the priſoner Salmon ; that 
for that purpoſe, they contrived that Blee ſhould inform the 
perſons ſo to be procured that he would aſſiſt them in ſteal- 
ing ſome linen in the pariſh of St. Paul Deptford ; that In 
purſuance of this agreement, and with the privity of all 
the priſoners, the ſaid Blee did procure Ellis and Kelly to go 
with him to Deptford in order to ſteal linen, but did not 
at any time before the robbery inform them of the intended 
robbery; that they went with Blee to Deptford, and the 
priſoner Salmon being likewiſe waiting-there in purſuance 


of the agreement, they robbed him of the money and goods 


mentioned in the indictment : They further find, that none 
of the priſoners had any converſation with Ellis and Kelly 


previous to the robbery, but that Macdaniel, Eagan, and 


Berry ſaw them and approved of them as proper for the 

purpoſe of robbing Salmon. This was argued before all the 

judges; who were unanimoully of opinion, that ſuppoſing 

a robbery to have been committed, all the priſoners were 

guilty as acceſiaries before, except Salmon, who could 2 
2 
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be acceſſary to the robbing of himſelf; but foraſmuch as 
the goods were taken from Salmon in purſuance of the agree- 
ment before mentioned, they were of opinion that in legal 
conſtruction he was not robbed at all, ſince it is of the eſ- 
ſence of robbery, that the goods be taken againſt the will 
of the owner; altho* the circumſtance of putting in fear 
is perhaps not neceſſary to be inſerted in the indictment, at 
leaſt it need not to be ſtrictly proved, for if a man is knock- 
ed down without any previous warning, and thereby ren- 
dred inſenſible, or it he manfully reſiſts and is overpowered 
without being under any fear at all, it 1s not the leſs rob- 
bery upon that account. And the priſoners were diſcharged 
of the indictment. —But afterwards an indictment was 
found againſt them, and proſecuted at the expence of the 
crown on the repreſentation of the judges, for a conſpi- 
racy; in which the principal facts found by the ſpecial ver- 
dict in the robbery bill were charged. On this indictment 
they were all convicted; and the court gave judgment, 
that they be all ſet in and upon the pillory twice; that 
they ſtand committed for ſeven years, and until they find 
ſureties for their good behaviour for three years afterwards. 
One of them ( Eagan) loſt his life in the pillory, thro” the 
reſentment of the populace. And on that account, the 


others did not ſtand à ſecond time. But they were all in 


Newgate very cloſely confined in purſuance of their ſentence. 


Fiſt. 121. 


And taking from his perſon] Taking a thing in a man's 
preſence is in law a taking from the perſon. Hale's Pl. 73. 
Str. 1015. X. againſt Francis and others. 

Thus, if one take or drive my cattle out of my paſture, 
in my preſence, this is robbery, if he make an aſhult upon 
me, or put me in fear. Hale's Pl. 73. 


I. Aſaulting with intent to rob. 


107 


1. If any perſon ſhall with any offenſive weapon aſſault, Afnulung with 
or by menaces, or in any forcible or violent manner, de- intent to rob 


mand any money or goods, with a felonious intent to rob 
him, he ſhall be guilty of felony, and be tranſported for 
ſeven _ 7 G. 2. c. 21. 

2. 


Co 5 


III. Lan- 


f any perſon be indicted, or appealed, for killing any Killing a perſon 
perſon attempting to rob, he ſhall be acquitted,” 24 H. 8. intending to rob. 
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II. Levying hue and cry on a rebbery committed. 


Hue and cry. Immediately upon robberies committed, freſh fuit ſhall 
be made from town to town, and from county to county. 


13 Ed. 1. fl. 2. c. 1. 


IV. Hundred coben liabe to anſwer damages. 


Hundred ſhall t. The hundred where the offence was committed, 
ag ſhall be anſwerable for the robberies, and for the damages; 
if the offender be not taken: 13 Ed. 1. ft. 2. c. 2. 
28 Ed. 3. c. 11. | | 
Hundred ne- 2. But ſuch hundred may recover half the damages, 
tlecking hue and from any other hundred where frefh ſuit after hue and cry 
cry, ſhall con- 
tribute. ſhall not be made. 27 El. c. 13. / 2. 
Hundred not 3. But the hundred ſhall not be chargeable, if one rob- 
anſwerable, if a ber be apprehended in 40 days from the publication in the 
del. gazette; as is hereafter mentioned. 8 G. 2. c. 16. % 3. 
e 4. Alſo, a new highway changed for an ancient one, 
bery in a new without legal authority, is ſaid not to be ſuch a highway, 
highways in which the inhabitants are bound to watch, nor to make 
amends for a robbery thercin committed. 1 Haw. 202. 
Nor if on the 5. Likewiſe if any perſon, which ſhall travel upon the 
Lord's day. Lord's day, ſhall be then robbed, the hundred ſhall not be 
liable: nevertheleſs they ſhall make hue and cry, on pain 
of forfeiting to the king as much as might have been re- 
covered againſt the hundred, if the robbery had not been 
on the Lord's day. 29 C. 2. c. 7. / 5. 


Which ſhall travel] M. 7 G. Taſhmaker againſt the hun- 
dred of Edmonton. The plaintift lived a mile or two from 
the church, and going thither with. his lady in his coach 
upon a Sunday, was robbed ; and brought his action againſt 
the hundred, and recovered ; for the ſtatute extends only 
to the caſe of travelling: But Pratt Ch. J. ſaid, if they had 
been going to make viſits, it. might have been otherwiſc, 

Str. 406. Compns. 345. 8 
Not if it be in 6. Alſo, if any man be robbed in his houſe, the hun- 
an houſe, dred ſhall not be charged therewith, whether it be done by 
day or night; becauſe every man's houſe is his caſtle, which 
he ought to defend; and if any one is robbed in his houſe, 

it ſhall be eſteemed his own fault. Daz. c. 84. 
Not if it be in 7. Alſo, a robbery done in the night, ſhall not charge 
the night, the hundred ; but yet if it be in the day time, or there be 
ſo much day light as that one may ſee a man's face, fo that 
the robber may be known, though it be before the fun 
: riſing, 
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riſing, or after the ſun ſetting, the hundred ſhall anſwer 
for it. Delt. c. 84. 3 

8. By the 22 G. 2. c. 24. No perſon ſhall recover In what caſe 
againſt the hundred, more than the value of 200 l, unleſs there mutt be 
the perſons robbed, {ſhall at the time of the robbery be to- 0 
gether in company, and be in number two at the leaſt, to 


atteſt the truth of his or their being fo robbed, 


9. And by the yearly land tax ads, no receiver general, in what caſe 


or ſ any of his agents employed for carrying any money on three in com- 
account of the ſaid tax, ſhall maintain an action againſt the Pang. 
hundred for being robbed, unleſs the perſons carrying ſuch 

; _ together in company, and be in number three at 

the lealt. | 


V. Manner of bringing the action againſt the hundred. 
In order to make the hundred liable, theſe things fol- 


# lowing muſt be done: 


1. The perſon robbed ſhall, with as much convenient ſpeed as Notice to the 
may be, give notice 22 unis ſome of the inhabitants near the inhabitants. 


Place. 27 El. c. 13. f. 11. 


And though that place, where notice is given, be in 


another hundred or county, yet it is good enough; for a 


ſtranger may not know the confines of the hundred or 
county; and that hundred where notice is given muſt 
make hue and cry, and by that means the hundred where 


| the robbery was committed will ſoon know thereof, Co. 


Ca. 41, 379. 3 Salk. 184. 
2. He ſhall alſo give notice, with as much convenient ſpeed as Notice to 
may be, to a conſtable of the hundred, that is, the high conſtable, ſtable. EE 
or to a conſtable of ſome place near; or leave notice in writing 
at bis houſe, deſcribing therein the felon, and the time and place of 


| of the rabbery. 8G.2. c. 16. ſ. 1. 


M. 16 G. 2. Ball againſt the hundred of J/ymerſtey. 
Upon a caſe made at the aſſizes, it was ſtated, that foon 
after ſix in the morning, the plaintiff was robbed at two 
miles and a half diſtance from N.rthampton, and the high- 
wayman cut his bridle and ſtirrups, threw them into a 
ditch, and turned his horſe looſe ; that the plaintiff re- 


covered them, remounted, rode through a village called 


Cotton, where he gave no notice, met three men on the 


| road, whom he informed of the robbery, and arrived at 


Northampton by ſeven o'clock, and gave notice to an inn- 
keeper there, from whence he went to Rotherthorpe, three 
miles off, where the high conſtable lived, and between 


eight and nine gave notice. And whether this notice was 


lafficient to maintain the action, was the queſtion. Aud 
3 | the 


110 Robbery. 


the court on arzument held it to be good notice, for the 
high conſtable is the propereſt perſon to go to, and it is 
not required that he go to the next conſtable. It appears 
the plaintiff loſt no time, conſidering the circumſtances he 
was in: and Rotherthorpe is not at ſuch a diſtance, but 
that it may come within the meaning of the word near, 
So the plaintiff had judgment. Str. 1170. 

And every conſtable to whom ſuch notice ſhall be given, 
and every high and petty conſtable within the hundred, as 
ſoon as the ſame ſhall come to his knowledge, by the party 
robbed, or by any to whom ſuch notice hath been given, 
ſhall with the utmoſt expedition make or cauſe to be made 
freſh ſuit and hue and cry after the felons, on pain of 51, 
with full coſts, half to the king, and halt to him who ſhall 
ſue in fix months. 8G. 2. c. 16. /. 11,12. Note; the 
penalty here is but ſmall; but as the not purſuing hue 
and cry was alfo an oftence at the common law, the offender 
may be indicted at the common law, and thereupon fined 
and impriſoned. 

Notice in the 3. The party robbed ſhall alſo, within 20 days, cauſe notice 

Tn to be given in the gazette, deſcribing therein the felon, and the 
time and place of the robbery, and the goods and effetts wheref 
he was robbed. 8 G. 2. c. 16. f. 1. 


Deſcribing therein the felon) H. 33 G. 2. Whitworth and 
the hundred of Grimſboe. The plaintiff Whitworth, on the 
trial at the aſſizes, gave evidence, that one of the robbers 
was tall and luſty, had on a brown woollen cap or bonnet, 


and a blue jacket, was of a freſh complexion, had parti- lia 
cular large red eye brows, and full ruddy cheeks, by either ac 
of which the plaintiff thought he could have known the th 
robber from any other perſon. The notice in the gazette be 
was, that the robber was a „ tall luſty man, of a freſh A 
* complexion, had on a brown woollen cap or bonnet, Ci 
and a blue jacket,” It was objected, that this deſcrip- | ba 
tion in the gazette was inſufficient, a very material cir- 7 
cumſtance, as to the eye brows and countenance, being 14 
omitted. And of that opinion was the court; and the 5 
detendant had judgment. 2 Wilſon, 109. 1 
To be examined 4. He ſhall alſo be examined on oath within twenty days net pe. 
In oaths before the action brought, before a juſtice in or near the hundred, Wt * 
whether he knows any of the robbers ; and if he confeſſes Wil Pr 


that he does, he ſhall before the action brought, be bound over * 
by the ſaid juſtice effeftually to proſecute the perſon or perſons Fe 


5 known to have committed the ſaid robbery. 27 El. c. 13. 4 
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He ſhall alſo be examined} That is, the party robbed, 
who is to bring the action, ſhalt be examined. But here 
note a diverſity. T. 2 Car. Raymond and the hundred of 
Oting. The ſervant was robbed of his matter's goods, 
and the ſervant made oath before a juſtice, and the maſter 
brought the action againſt the hundred. By the court: 
The action well lies for the maſter; and the ſervant's oath 
is ſuſicient, for it was properly in his notice, that he was 
robbed, and did not know any of the robbers, and the 
maſter knows it not that he was robbed, or who were the 
perſons, but by report of his ſervant; and it would be 
inconvenient, 1f the maſter ſhould not bring the aRion, 
but the ſervant only; for the ſervant might releaſe, or 
compound, or diſcontinue the ſuit, and ſo the maſter ſhould 
have the loſs by his falſehood: therefore the maſter fhall 
bring the action, and have his ſervant who was robbed, t 


be his witneſs. Co. Car. 37. | 


Within 20 days next before] And the time of making ſuch 
oath muſt be laid in the declaration, for that is traverſable. 
3 Salk. 184. 


Before a juflice] And if the juſtice ſhall refuſe upon his 
requeſt to examine him, an action will lie againſt the juſ- 
tice; becauſe he doth not act therein as a judge of record, 


but as a miniſter appointed for the examination by the 
ſtatute. Co. Car. 211. 


In hether he knows any of the robbers] H. 19G. 2. il. 


liam King againſt the hundred of Biſhop's Sutton. In an 


action brought againſt the hundred, the oath proved was, 


that he had good reaſon to ſuſpec? the fact was dene by Ka- 
bert Gibbs and William Langford, both of ſuch a pariſh. 
And a doubt ariſing at the athzes, whether this was ſuffi- 
cient or not, a caſe was made, and twice argued at the 


bar. And upon the ſecond argument, the court were of 


opinion, that the examination did not maintain the action. 
The oath required is a condition precedent, and for tho 
ſake of the hundred, and to prevent {creening the of- 


tenders. There is a great deal of difference between ſuſ- 
becling and knowing : a man who knows the offender may 
| purpoſely ſtop at the word ſaſpect; to avoid being bound to 


proſecute: and though it would be equivocating, yet it 
would hardly be perjury aſſignable; it being only a ſup- 
preſſion of part of the truth. He ſhould have ſaid, I H 
peet them to be the men, but I de not know it. It will be 
dangerous to let them go out of the words of the act, and 


therefore the plaintiff failed in the aCtion, and paid the coſts 
of a nonſuit, Str. 1247. 


5. Alſo 
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Bond to pay 5. Alfo before the action be commenced, he ſhall go 

Colle. etore the chief clerk, or ſecondary, or the filazer of the 
county, or the clerk of the pleas of that court wherein ſuch 
action is intended to be brought, or their deputies, or 
before the ſheriff of the county, and enter into 1001 bond, 
to the high conſtable, with two ſufficient ſureties, to pay 
him coſts, if he (the proſecutor) ſhall be caſt. And no 
greater fee ſhall be taken for the bond than 5, above the 
ſtamp. 8G. 2. c. 16. % 1,2. 

Bond to be cer- 6. If bond is taken before the ſheriff, he ſhall imme. 

— diately certify the ſame in writing, to the reſpective officer 
ab - vementioned; which certificate the perſon robbed ſhall 
deliver to ſuch officer before the action is brought: and 
he ſhall pay not more than 25 6d fee to the ſheriff for 
making ſuch certificate, nor more than 25s 64 to the 
officer for receiving and filing the ſame, And the bond 
ſhall be delivered to the high conſtable gratis. 8 G. 2, 
C.:36. . 

Time of bring 7. All this being done, and 40 days being expired from 

wg inc action. the day of the publication in the gazette (for if one of 
the offenders is apprehended within that time, the action 
will not lie, 8 G,2. c. 16. / 3-); and allo a whole year 
not being expired from the time of the robbery committed 
(tor if a year is expired, in ſuch caſe alſo the action will 
not lie, by the 27 El. c. 13. / 9.) But all theſe things 
being regularly and duly pertormed, then the action may 
be brought. 

praying 8. And the proceſs ſhall be ſerved on the high conſtable 

terved on the . . , 

bizh condtable. only; who ſhall cauſe public notice thereof to be given in 
one of the principal market towns on the next market 
day; and if there is no market town in the hundred, 
then in ſome pariſh church within the hundred, on the 
next Sunday immediately after divine ſervice. He ſhall 
alſo enter appearance, and defend the action, as he ſhall be 
adviſed. 8G.2. c. 16. / 4. 

Inhabitants may 9. On the trial; any inhabitant may be a witneſs for the 

de witneſſes. hundred. 8 C. 2. c. 16. ¼ 15. 


J. Damages how to be levied and applied. 


Writ of execu- . If the plaintiff recover, the ſheriff ſhall ſhew the writ 

Fiche be neun of execution to two juſtices (1 ©.) in or near the hundred. 
two juſſices. ' 

27 El. c. 13. f.5. 8 C. 2. c. 16. / 4. 

And the high 2. The nigh conſtable alſo ſhall cauſe his attorney's bill 

ren to be taxed by the proper officer, and ſhall give in to the 

8 aid juſtices an account thereof, and of his other expences 

in 
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in defending the action, and make due proof of the ſame 
upon oath, to the ſatisfaction of the ſaid juſtices, 8 G. 2. 
6. 16. / 4+ 
3. The ſaid two juſtices ſhall thereupon cauſe a taxation Taxat'on. 
to be made, and levied in 30 days, upon every diviſiog with- 
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in the hundred, by the conſtables, by diſtreſs and ſale. 
86. 2. c. 16. /. 4, 10. 


4. And the conſtables ſhall in ten days pay the fame to Payments 


| the ſheriff, and the ſheriff ſhall pay the ſame without fee to 


| the plaintiff for his coſts and damages, and to the high 
conſtable for his expences. 


| 8 G. 2. c. 16. / 4, 5. 
5. The high conſtable ſhall in like manner, if he recovers High conſtable 


| againſt the plaintiff, be reimburſed his expences which ſhall ©? be reimburſed 


if the plaintiſf 


| be over and above the coſts to be taxed, and alſo ſuch coſts ; ca, 
| taxed as he ſhall not be able to recover, by reaſon of the 

| inſolvency of the plaintiff and of his ſureties; which ſhall 

be paid in ten days to the faid two juſtices, or one of them, 


| who ſhall, upon requeſt, deliver over the fame to the high 
| conſtable, 


8 C. 2. c. 16. . 7,8. 
6. And the ſheriff ſhall not be obliged to return the writ Return of the 
of execution, till after 60 days from the time it ſhall be Wit. 


delivered to him; that there may be time for the taxation, 


alleſſment, and collecting the money. 8G. 2. c. 16. / 6. 


VII. Reward for apprebending à robber. 


1. Any perſon or perſons apprehending a felon, whereby 101 by the hun- 


| the hundred becomes indemnified, ſhall have 10 / reward %:<4 
paid by the hundred; the ſame to be aſcertained, levied, 


and paid by two juſtices (1 2,) in or near the hundred, 
in ſuch proportions as they ſhall think reaſonable, wichin the 
hundred. 8 G. 2. c. 16. / 9. 


2. And moreover, every perſon who ſhall apprehend a 401 by the 


| highwayman, and proſecute him till he be convicted of King: 


any robbery committed in or upon any highway, paſlage, 
field, or open place, ſhall have from the ſheriff of the 
county where the robbery and conviction was made and 
done, without paying any fee for the ſame, the ſum of 
401, within öne month after ſuch conviction and demand 


| thereof made, by tendring a certificate to the ſheriff, under 


the hand of the judge, certifying the conviction of ſuch a 
felon for a robbery done within the county of the ſaid 
ſheriff, and alſo that ſuch felon was taken by the perſon 
claiming the reward. 4. c.8. ſ. 2. | 
For which certificate ſhall be paid, for writing arid 
drawing thereof, 55 and — 6G. c. 23. / 8. 


Vor. IV. And 
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And if any diſputes ſhall ariſe between the perfons ap. 
prehending, touching their right to the reward, the judge 
ſhall by the ſaid certificate direct it to be paid unto and 
amongſt the parties claiming, in fuch proportions as to 
him ſhall ſeem juſt and reaſonable. And if the ſherif 
fhall make default of payment, he ſhall forfeit double, 
with treble coſts. 4 V. c. 8. /. 2. 

And the ſtreets of London and Meſimiuſter, and of other 
cities, towns, and places ſhall be deemed highways as to 
this matter. 6G. c. 23. /. 8. 

And the goods 3. And as a further reward, ſuch perſon ſhall have more. 
raken with the over the horſe, furniture, and arms, money, or other 
highwayman. goods of the robber, that ſhall be taken with him, not- 
withſtanding the right of the king, or lord of the manor, 
or of the perſon lending or letting the ſame to hire: but 
ſaving the right of them from whom they may have been 
feloniouſly taken. 4 U. c. 8. /. 6. 
Rerſons killed in 4. And if a perſon is killed in endeavouring to appre- 
— hend ſuch highwayman, the ſheriff ſhall pay the like ſun 
nn of yo!, without fee, under the like penalty, to the exe- 
cutors or adminiſtrators of the perſon killed; immediately, 
upon certificate delivered to him under the hand and ſei 
of the judge of aſſize for the county where the fact was 
done, or the two next juſtices, of ſuch perſon being b 
killed : Which certificate, the faid judge, or juſtices, upon 
proof before them made, ſhall give immediately without 

tee. 4 V. c.8. ſ. 3. 
Sheriff to de al- 5. And the ſnerifß ſhall have the ſaid rewards allowed to 


E 
— him in his accounts. 4 W. c. 8. /. 4. 


counts. 


VIII. Pardon for diſcovering accomplices. 


Pardon for dil. If any Perſon, being out of priſon, ſhall commit a 
covering accom- Tobbery, and afterwards diſcover two or more perſons, who 
plices, ſhall commit any robbery, ſo as two or more be convicted: 
he ſhall have the king's pardon for all robberies he hal 
have committed before ſuch diſcovery ; which pardon ſhal 
likewiſe be a bar againſt any appeal for ſuch robvery. 
4W.c.8. ſ. 7. | 


IX. Principal and acceſſary in robbery. 

Accellary. All that come in company to rob, are principals, though 
one actually do it. Hals Pl. 72. 
By the 10 C. 3. c. 48. Every perſon who ſhall buy « 
receive any ſtolen jewel or jewels, or any ſtolen gold 0 
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ſilver plate, watch or watches, knowing the ſame to have 
been ſtolen, ſhall in caſes where ſuch jewel or jewels, or 
gold or ſilver plate ſhall have been feloniouſly taken by a 
robbery on the highway, be triable as well before con- 
viction of the principal felon whether he be in or out of 
cuſtody, as after his conviction : and if ſuch perſon fo buy- 
ing or receiving ſhall be convicted thereof, he ſhall be 
guilty of felony, and tranſported for 14 years. 


X. Puniſhment of robbery. 


1. Robbery is r excluded from the benefit of Clergy, 
aw. 531— 537. 2 H. H. c. 48. 
2+ By the 22 G. 2. c. 33. Robbery in the navy ſhall Navy. 


be puniſhed with death, or otherwiſe as a court martial, on 
| conſideration of the circumſtances, ſhall find meet. 


XI. What ſhall be done with the goods of which a 
perſon is robbed, | 


1. If the perſon robbed doth not proſecute the robber; retitution of 
if his goods are waived in flight, or ſeized by the king's 8994s taken by 


| officers, or lord of the manor, he ſhall not have them re- bern. 


ſtored. Kely. 49. 

2. But if they are not waived in flight, nor ſeized by the 
king's officers, or the lord of the manor, he may take his 
goods again wherever he finds them, without the forma- 
lity of reſtitution being awarded, if they be not fold in 
open market; and this alſo, although he doth not proſe- 
cute the robber. Key. 48. 

3- But if he ſhall proſecute the robber to conviction; 


he thall have reſtitution, although they have been waived, 
and ſeized, and even ſold in open market. Kei. 48. 


Notice in the gazette, before the action brought 
againſt the hundred. 


ES is hereby given, (purſuant to an act of parlia- 
nent made in the eighth year of the reign of his late 
majefly king George the ſecond, intitled, An act for the 
amendment of the law relating to actions on the ſtatute of 
hue and cry) that A. I. of in the county of 
gentleman, on the day of now laſt 
paft, between the hours of eight and nine in the forenoon 7 the 
fame day, was overtaken and robbed by two perſons, in the high- 
way, between and in the county , one 


12 | of 
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of them being a tall thin man, marked on the face with thy 
ſmall pax, and having on a brown riding coat, mounted on 4 
black mare ; the other a middle ſized man, wearing his own hair 
of a light hrown colour, and riding on a grey gelding ; which 
perſons took from him the ſaid A. I. ten guineas in gold, ſeven 
ſhillings in ſilver, an halſpeuny, and a ſilver watch, and then 
made off. 


Examination of the perſon robbed, before the 
action brought. | 


Weſtmorland, HE examination of A. I. of ——| 

S: the county aforeſaid, yeoman, taken in 
eath before me J. P. efquire, one of his maje/ty's juſtices of the 
peace for the ſaid county, dwelling in [or near to] the hundru 
of = within the ſuid county, the =——— day of ——— jy 
the — year of the reign of ——— 

Who faith, that on Monday the day of this preſent 
month of between the hours of two and three in ti! 
afternoon of the ſame day, at or near @ place called 
he 1was aſſaulted in the highway there leading from 
by two horſemen, wherecf one was a tall luſty nur 
wearing a black wig, and a blue grey coat, mounted on a ba) 
gelding about fifteen hands high, with a black mane and tai, 
and ſtar in his forehead; and the other a middle ſixed man, f 
a fwarthy complexion, having a large ſcar on his left cheth 
having on a dark brown riding coat, and maunted on a blad 
gclding ; and by them robbed on the highway aforeſaid of th 
ſum of in money, one ſilver watch of the value of 4 
and one pocket book: And that he the ſaid A. I. at the time 
the ſaid robbery committed, did nat know, nor yet doth know, eithit 
of the ſaid perſons who committed the ſame : And that he is ſin 
informed, that the faid highway and place where he was ſo n. 


bed as aforeſaid, are in the pariſh of — and within tit 
hundred of in the ſaid county. 
Taken, made, and ſigned the day and 
year above written, before me, . A. I. 


* * 


Indictment for a robbery. 


Weſtmorland. INH E jurors for our lord the king ihn 

their oath preſent, That A. O. late! 
— n the county of »— labourer, on the ——— 
day: in the ——— year of the reign of ——— u 
force and arms, at ——— in the county of in the lig 


highway there, upon o A. I. in the peace of God and of u, 
> } 


** 
* 
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* 
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15 
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th the aſſault, and him the ſaid A. I. in bodi 
ſaul . 1. in bodily fear and danger of his 
-— | liſe, in the highway aforeſaid, then and there feloniouſh 2 put, 
— Aud one gold watch o the value of of the goods and chattels 
wud of 1 * faid A. I. from the perſon, and againſt the will of the 
1% ſaid A. I. in the highway aforeſaid, then and there feloniouſly 
en WW and violently did fleal, take and carry away z againſt the peace of 
eur ſaid lord the king, his crown and dignity. 
> the 7 Note, the form of a warrant for apprehending a robber 
_ vpon freſh ſuit, i inſerted under the title Hue and Cry. 
— Rout. See Riot. 
74 Rum. See Ercile. 
nin Run goods. See Etciſe. 5 
— Sabbath. See Lord's Day. 
; preſent — 
in tie | | 
fy . 4 — G. 2. 37. (which by the laſt continuance 
5 in force to Sept. 29, 1785, Sc.) every maker of 
nd tail Britiſh ſail cloth, ſhall ſtamp his — on — of * 
_— in words at length on every piece; on pain of 104, on 
* conviction by the oath of one witneſs before one juſtice : 
£ n And if any perſon ſhall wilfully obliterate the ſtamp, or 
8 of ſtamp another perſon's name and place of abode, and not 
m_ * his own, he ſhall forfeit 51, (and by the 4G. 2. c. 27. 
on _ 101,) to the informer; by diſtreſs, by warrant of two 
he is fu juſtices. 
as fo ri - 
me * Sacrilege. See Latceny, Burglaty. 
Salmon. See Game. 
7 Salt. See Extlile. 
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faid lord the king then and there being, felonioufly did make an 


Schoolmaſters. 
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OW far ſchoolmaſters, being proteſtant diſſenters, 
, are exempted, as ſuch, from the penalties inflicted 
by the laws for teaching ſchool without licence, is treated 
of under the title Dillenters. | 

3 Where 


118 Schoolmaſters. 


Where a ſchoolmaſter, in correcting his ſcholar, hap. 
pens to occaſion his death; if on ſuch correction he is ſo 
barbarous as to exceed all bounds of moderation, he is at 
leaſt guilty of manſlaughter; and if he make uſe of an in- 
ſtrument improper for correction, nd apparently endan- 
gering the ſcholar's life, as an iron bar, a ſword, or kick 
him to the ground, and then ſtamp on his belly, and kill 
him, he is guilty of murder. 1 Haw. 73, 74. 


—_— —— 


Seamen. 


OR apprentices to the ſea ſervice, ſee the title 
Apprenitres. 
. No liſted ſeaman ſhall be taken out of his majeſty's 
thev may be ar- ſervice, by any proceſs, other than for ſome criminal 
. matter, unleſs affidavit be firſt made, that the debt or 
damage amounts to 20/. 31G. 2. c. 10. /. 28. 

But the plaintiff may, on notice firſt given to the de- 
fendant enter a common appearance and proceed to judg- 
ment and outlawry, and have execution other than againſt 
his body. / 22. 

What offences 2. No court martial may puniſh or try any offence com- 
the court mar- mitted by any ſeaman in his majeſty's ſervice, which ſhall 
ta may puniſh not be committed on the main ſea, or in great rivers beneath 
the — or in a haven or creek within the juriſdiction 
of the admiralty ; except in the caſe of ſpies, or of mutiny 
and deſertion, or diſobedience, or of * — committed 
on land in foreign countries. 22 G. 2. c. 33. .. 40. 
Where they may 3. Seamen who have been employed in the king's ſervice 
enerciſe trades. ſince the acceſſion of king George the ſecond, and not de- 
ſerted, may ſet up and exerciſe ſuch trades as they are 
apt for, in any town or place in Great Britain or Ireland, 
without moleſtation (except in Oxford or Cambridge ;) aud 
if any perſon is ſued thereupon, and the plaintiff is caſt, 
ſuch perſon ſhall have double coſts. 22 G. 2. c. 44: 
3 G, 3: C. 8. 
Conviaed of 4. A ſeaman, inſtead of being committed to the houſe of 
ſwearing» correction, for default of paying the penalty for ſwearing, 
{hall be put in the ſtocks for one hour for every ſingle ot- 
fence, and for any number of offences of which he ſhall be 
convicted at one and the ſame time, two hours, 19 G. 2. 
. 21. . 5. 
In what eafe not 5. A ſeaman having a teſtimonial under the hand and 
to be eue vas ſcal of a juſtice of the peace, ſetting forth the time and 
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place of handing, and the place to which he is to paſs, and 
limiting the time of his paſlage, ſhall not be deemed a 
vacrant, while he continues in the direct way, and within 
the time limited. 17 G. 2. c. 5. / 3. 

6. No ſeaman employed in his majeſty's ſervice, ſhall In what cafe not 
have any ſettlement in any pariſh, port town, or other CE ns 
town, by delivery and publication of a notice in writing, 
unleſs it be after his diſmiſſion out of his majeſty's ſervice. 

31/7. c. II. 

7. The treaſurer, comptroller, ſurveyor, clerk of the Making difturb- 
acts, or any of che commiſſioners of the navy, may puniſh ace in the yards, 
kamen and others, making diſturbances in the yards or 
offices, and may bind them to their good behaviour, and 
to appear at the next aſſizes, or general quarter ſeſſions, 
to be proſecuted for ſuch offence. 1 C. ,. 2. c. 25. 

1, 2. 
a 8. By the 31 G. 2. c. 10. Whoſoever willingly and berſonating ſea- 
knowingly ſhall perſonate or falſely aſſume, or procure any me" i" his mar 
other to perſonate or falſely aſſume, the name or character . 
of any otficer, ſeaman, or other perſon, intitled or ſuppoſed cutors or admi- 
to be intitled to any wages, pay, or other allowances of "tors. 
money, or prize money, for ſervice done on board of any 
of his majeſty's ſhips or veſſels; or willingly and know- 
ingly ſhall perſonate or falſely aſſume the name or cha- 
racter of the executor or adminiſtrator, wife, relation, or 
creditor of any ſuch officer or ſeaman or other perſon, in 
order to receive any wages, pay, or other allowances, of 
money or prize money as aforeſaid; or ſhall forge or 
countertcit, or procure to be forged or counterfeited, (or 
utter or publiſh as true, knowing the ſame to be falſe, 
forged, or counterfeited, 9 G. 3. c. 30. , 6.) any letter 
of attorney, bill, ticket, certificate, aflignnient, laſt will, 
or any other power or authority, in order to receive any 
ſuch wages, pay, or other allowances of money or prize 
money as aforeſaid ; or ſhall willingly and knowingly take 
a falſe oath, or procure any other perſon to take a falſe 
oath, to obtain the probate of any will or letter of admi- 
niſtration, in order to receive the payment of any wages, 
pay, or other allowances of money or prize money, 
duc or that were ſuppoſed to be due to any ſuch officer, 
ſeaman, or other perſon as aforeſaid, who has really 
ſerved, or was ſuppoſed to have ſerved, on board of 
any of his majeſty's ſhips or veſlels ; every ſuch perſon ſo 
f ending ſhall be guilty of felony without benefit of 
Clergy, /. 
And for the more effectual bringing the offenders to 
juſtice, the treaſurer, comptroller, ſurvevor, clerk of the 
[ 4 WIE 
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huſpical. 


Concerning ſea- 
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Seamen. 


acts, or any commiſſioner of the navy, may act as juſtices, 
in cauſing any perſon charged with forging or counterfeit- 
ing, or procuring to be forged or counterfeited, any let- 
ter of attorney, bill, ticket, certificate, aſſignment, laſt 
will, or other power or authority, or with uttering or 
publiſhing the ſame as true, in order to receive any wages, 
pay, or other allowance, due to any officer, ſeaman, or 
other perſon in his majeſty's ſervice, or with taking or 
procuring falſe oaths to be taken, for any the purpoſes 
aforeſaid ; or to obtain a probate of any will, or letter of 
adminiſtration, in order to receive ſuch wages, pay, or 
allowance, to be apprehended, committed, and proſe- 
cuted for the ſame ; and the conſtables, gaolers, and other 
officers, —_ obey their warrants accordingly. 9 G. 3. 
c. 30. 

"£7 n like manner, by the 3G. 3. c. 16. Whoever 
ſhall perſonate or falſely aſſume the name and character of 
an out penſioner of Greemw!ch hoſpital, in order to receive 
the out penſion due to him, or procure any other to do 
the ſame, ſhall be guilty of felony without benefit of 
clergy. 

And in order to receive their penſion half yearly as it 
ſhall become due, ſuch penſioners ſhall, together with the 
printed bill delivered to them by the commiſſioners, pro- 
duce a certificate under the hand of the miniſter and 
churchwardens where they reſide, that ſuch perſon 1s, to 
the beſt of their knowledge and belief, the perſon named 
in ſuch bill. 

10. Concerning ſeamen in the mb ſervice, it is 
enacted by the 2 G. 2. c. 30. that no maſter of a ſhip ſhall 
proceed on à voyage, without agreeing in writing with 
each mariner (apprentices excepted,) to be figned by ſuch 
mariner, for wages; on pain of 51 for each mariner, on 
conviction before one juſtice by the oath of one witnels, 
to be levied by diſtreſs, for want of diſtreſs, to be com- 
mitted till paid. Je 1, 2. 

And if the mariner deſerts after he hath ſigned the agree- 
ment, he ſhall forfeit the wages due to him at the time of 
deſerting ; and on application from the maſter, owner, o! 
commander of the ſhip, ſuch juſtice may cauſe him to be 
apprehended, and if he ſhall refuſe to procced on the voy- 
age, without ſufficient reaſon to the ſatisfaction of the 
juſtice, the ſaid juſtice ſhall commit him to the houſe of 
correction, there to be kept to hard labour, not exceeding 
30 days, nor leſs than 14 days. 

And if any ſeaman abſent himſelf from his ſhip without 
leave, he ſhall forteit for every day's abſence two days pay 
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to Greemwich hoſpital, to be deducted by the maſter out of 
his wages; the ſame to be entred in a book, and figned 
by the maſter and two officers of the ſhip; and the ſame 
to be paid over to the officer who collects the 6d a 
month deducted out of ſeamens wages, for the ſaid hoſ- 
pital. /. 5, 9. | 

 Andif any ſeaman not entring into the king's ſervice, 
ſhall leave his ſhip before he hath a diſcharge in writing, he 
ſhall forfeit one month's pay, in like manner, J. 6, 

And the maſter thall pay the ſeaman's wages, if demand- 
ed, in 30 days after the ſhip is entred in the cuſtom houſe, 
or at the time of diſcharge, which ſhall firſt happen, de- 
ducting out of ſuch wages the aforeiaid forfeitures; on 
pain of 208, to ſuch ſeaman, to be recovered in like man- 
ner as his wages. / 7. 

Note; the law relating to the recovery of ſuch wages, 
ſo far as proviſion is made for the fame by any act of par- 
liament, is treated of under title Decbants. 


Search warrant. 


Lthough it hath been uſual for juſtices to grant general 
warrants, to ſearch all ſuſpected places for ſtolen 
goods, and there 1s a precedent in Dalton requiring the 
conſtable to ſearch all ſuch ſuſpected places as he and the party 
complaining ſhall think convenient; yet ſuch practice is gene- 
rally condemned by the beſt authorities, | 
Thus lord Hale, in his pleas of the crown, ſays, a ge- 


neral warrant to ſearch for felonies or ſtolen goods, is not 


good. H. Pl. 93. 


Mr. Hawkins ſays, I do not find any good authority, 
that a juſtice can juſtify ſending a general warrant, to 
ſearch all ſuſpected houſes in general for ſtolen goods: be- 
cauſe ſuch warrant ſeems to be illegal in the very face of 
it; for it would be extremely hard, to leave it to the diſ- 
cretion of a common officer, to arreſt what perſons, and 


ſearch what houſes he thinks fit; and if a juſtice cannot 


legally grant a blank warrant for the arreſt of a ſingle per- 
ſon, leaving it to the party tofill up, ſurely he cannot grant 
ſuch a general warrant, which might have the effect of an 
hundred blank warrants. 2 Haw. 82, 84. 

Again, lord Hale, in his hiſtory of the pleas of the crown, 


expreſſeth himſelf thus; I do take it, that a general war- 


rant to ſearch in all ſuſpected places, is not good; but only 
to ſearch in ſuch particular places, where the party aſſigns 
: EEG | before 
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Search warrant. 


defore the juſtice his ſuſpicion, and the probable cauſe 
thereof; for theſe warrants are judicial acts, and muſt be 
granted upon examination of the fact. 2 H. H. 150. 

And therefore, he ſays, he takes it that thoſe genetal 


warrants dormant, which are many times made before any 


felony committed, are not juſtifiable, for it makes the party 
to be in effect the judge; and therefore ſearches made by 
pretence of ſuch general warrants, give no more power ta 
the officer or party, than what they may do by law with- 
out them. 2 H. H. 150. 

| Likewiſe, upon a bare ſurmiſe, a juſtice cannot make a 


warrant to break any man's houſe, to ſearch for a felon, 
or for ſtolen goods; for the juſtices being created by act of 


parliament, have no ſuch authority granted to them by any 
act of parliament ; and it would be full of inconvenience, 
that it ſhould be in the power of any juſtice of the peace, 
being a judge of record, upon a bare ſuggeſtion to break 
the houſe of any perſon, of what ſtate, quality, or degree 
ſoever, either in the day or night, upon ſuch ſurmiſes. 
4 Int. 177. 

But in caſe of a complaint, and oath made, of goods 
ſtolen, and that the party ſuſpects that goods are in ſuch 
houſe, and ſhews the cauſe of his ſuſpicion ; the juſtice 
may grant a warrant to ſearch in thoſe ſuſpected places 
mentioned in his warrant, and to attach the goods, and 
the party in whoſe cuſtody they are found, and bring them 
before him, or ſome other juſtice, to give an account how 
he came by them, and farther to abide ſuch order as to 
law ſhall appertain. 2 H. H. 113, 150. 

But in that caſe, lord Hale ſays, it is convenient that 
ſuch warrant do require the ſearch to be made in the day 
time; and though I will not affirm (ſays he) that they are 
unlawful without fuch reſtriction, yet they are very in- 


convenient without it; for many times, under pretence of 


ſearches made in the night, robberies and burglaries have 
been committed; and at beſt it creates great diſturbance. 


2 H. H. 150. | 


But in caſe not of probable ſuſpicion only, but of poſi- 
tive proof, it 1s right to execute the warrant in the night 
time, leſt the offenders and goods alſo be gone before 
morning. Barl. Search War. 

Furthermore, ſuch warrant ought to be directed to the 
conſtable, or other publick officer, and not to any private 
perſon ; though it is ft the party complaining ſhould be 
preſent and affiſtant, becauſe he knows his goods. 2 UH. 
tl. 150. 4 


poſi- 
night 
before 


to the 
Yrivate 
uld be 
2H 
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So much for granting a ſearch warrant; next touching 
the execution of it. 

Whether the ſtolen goods are in a ſuſpected houſg or 
not, the officer and his aſſiſtants in the day time may enter, 
the doors being open, to make ſearch, and it is juſtifiable 
by the warrant. 2 H. H. 151. 

If the door be ſhut, and upon demand it' be refuſed to 
be opened by them within, if the ſtolen goods be in the 
houſe, the officer may break open the door. 2 H. H. 


151. 

"i the goods be not in the houſe, yet it ſeems the officer 
is excuſed that breaks open the door to ſearch, becauſe he 
fearched by warrant, and could not know whether the 
goods were there, till ſearch made : but it ſeems the party 
that made the ſuggeſtion is puniſhable in ſuch caſe; for as 
to him the breaking of the door is in eventu lawful or un- 
lawful, to wit, lawful if the goods are there, unlawful if 
not there. 2 H. H. 151. | 

On the return of the warrant executed, the juſtice hath 
theſe things to do: | 

As touching the goods brought before him, if it appear 
they were not ſtolen, they are to be reſtored to the poſ- 
ſeſſor; if it appear they were ſtolen, they are not to be de- 
livered to the proprietor, but depoſited in the hand of the 
ſheriff or conſtable, to the end the party robbed may pro- 
ceed, by indicting and convicting the offender, to have re- 
ſtitution. 2 H. H. 151. 

As touching the party that had the cuſtody of the goods; 
if they were not ſtolen, then be is to be diſcharged; if 
ſtolen, but not by him, but by another that ſold or deli- 
vered them to him, if it appear that he was ignorant that 
they were ſtolen, he may be diſcharged as an offender, and 
bound over to give evidence as a witneſs againſt him that 
ſold them; if it appear he was knowing they were ſtolen, 


he muſt be committed or bound over to anſwer the felony. 
2 H. H. 152. | : | 


Form of a ſearch warrant, 


Weſtmorland. ] To the conſtable of — 


W HERE AS it appears to me J. P. eſquire, one of 
the juſtices of our lord the king, aſſigned to keep the 
peace m the ſaid county, by the information on oath of A. I. of 

— in the county afor:ſaid, yeoman, that the following goods, 
fo wit, have, within days laſt paſt, by ſome 
In perſons untnovn, beer felenionfiy taken, talen, avid car - 


ricd 


123 


124 


Search warrant. 


ried away, out of the houſe of the ſaid A. I. at afore- 
ſaid, in the county aforeſaid ; and that the ſaid A. I. hath pro- 
bablg cauſe to ſuſpett, and doth ſuſpeft, that the ſaid goods, or 


part thereof, are concealed in the dwelling houſe of A. O. of 


— ii the ſaid county, yeoman; theſe are therefore, in the 
name of our ſaid lord the king, to authorize and require you, 
with neceſſary and proper aſſiſtants, to enter in the day time into 
the ſaid dwelling houſe of the ſaid A. O. at ——— aforeſaid, 
in the county aforeſaid, and there diligently to ſearch for the ſaid 
goods; and if the ſame, or any part thereof, ſhall be found upon 
ſuch ſearch, that you bring the goods ſo found, and alſo the body 
of the ſaid A. O. before me, or ſome other of the juſtices of our 
faid lord the king, aſſigned to keep the peace in the county aforeſaid, 
to be diſpoſed of and dealt withal according to law, Given under 
my hand and ſeal at in the ſaid county, the day 
of in the year of the reign of 


Self defence. See Homicide. 
Self murder. See Pomitide. 


— — 


Servants. 


Under this title are alſo comprehended labourers, jour- 
neymen, artificers, and other workmen. 


Concerning the ſettlement of ſervants, ſee title Poor. 


term. 
II. Rating of wages. 
III. Time of working for labourers, 
IV. Working in harveſt. 
J. Teſtimonial. | 
VI. Servant flecing into another ſhire, 
VII. Servant aſſaulting his maſter. 
VIII. How far the maſter is allowed to beat th: 
ſervant. 
1X. How far the maſter may beat another in defence 
of his ſervant, or the ſervant in deſence of his 
maſter. 
X. Servants firing houſes. 
XI. Servants ſtealing bis maſter's goods, 
XII. Dy- 


J. Who may be compelled ta ſerve, and for what 


Dur- 


bat 


Servants. 


XII. Diſputes between filk maſters and their work- 


men. 

XIII. Diſputes between clothiers and their work- 
men, by divers ſtatutes. 

XIV. Diſputes between maſters and ſervants in the 
woollen, linen, fuſtian, cotton, and iron ma- 
nufactures; by the 1 An. ſt. 2. c. 18. & 13 
e.. 

XV. Diſputes between maſters and their workmen, 
in the leathern manufattures ; by the 13 G. 2. 
6. . 

AVI. Diſputes between maſters and their workmen, 
in the making of hats, or in the woo!len, linen, 
fuſtian, cotton, iron, leather, furr, hemp, flax, 


mohair, or ſilk manufattures ; by the 22 G. 2. 


c. 27. and other ſtatutes. 

XVII. Diſputes between maſters and their workmen, 
in the bone and thread lace mans factory; by 
the 19 G. 3. C. 49. 

XVIII. Diſputes between majlers and their work- 
men, in the manufactures of clocks aud watch- 
5; by the 27 G. 2. C. 7. X 

XIX. Diſputes between maſters and ſervants in bis- 
bandry, artificers, handicraftſmen, miners, col- 
liers, keelmen, pitmen, glaſſmen, potters, and 
other labourers ; by the 20 G. 2. c. 19. & 6 
G. 3. c. 25. | | 

XX. Shipmaſjiers and their ſeamen. 

XXT. Taylors and their workmen within the bills, 

XXII. Shoemakers and their workmen within the 
bills. 

XXIII. How far the maſter is anſwerable for the 

ſervant. 
XXIV. Inticing away a ſervant. 


J. Who may be compelled to ſerve, ard for what term. 
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O perſon ſhall retain, or be retained, to work for Who compella- 


any leſs term than one whole year, in any. of the 


crafts of clothiers, woollen cloth weavers, tuckers, fullers, 
elothworkers, ſheremen, dyers, hoſiers, taylors, ſhoemakers, 
tanners, pewtercrs, bakers, brewers, glovers, cutlers, 


ſmiths, 


ble to ſerve in 
trades. 
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In huſbandry. 


Servants. 


ſmiths, farriers, curriers, ſadlers, ſpurriers, turners, cap- 
pers, hatmakers, or feltmakers, bowyers, fletchers, arrow- 
head-makers, butchers, cooks, or millers. 5 El. c. 4. J 3. 

And every perſon unmarricd, and every married perſon 
being under the age of 30 years, and having been brought 
up in any of the ſaid trades, or that hath uſed any of them 
by the ſpace of three years or more ; and not having an eſ- 
tate of inheritance or for life of 40s a year, nor worth 101 
in goods, and ſo allowed by two juſtices of the county 
where he hath moſt commonly inhabited for one year, under 
their hands and ſeals, or by the mayor of a town corpor ate 
and two aldermen, or (if there are no aldermen) two diſ- 
creet burgeſſes; nor being retained with any perſon in huſ- 
bandry, nor in any of the aforeſaid trades ; nor being law- 
fully retained in houſhold, or in any office with any noble- 
man, gentleman, or other according to law ; nor having a 
convenient farm or other holding in tillage ;—ſhall dur- 
ing the time that he ſhall be ſo unmarried, or under the 
faid age of 30 years, on requeſt made by any perſon uſing 
the art and miſtery wherein the ſaid perſon hath been exer- 
ciſed, be retained and ſerve, on pain as hereafter followeth. 


J. 11. 


And no perſon which fhall retain any ſervant, ſhal} put 
away his ſaid ſervant, and no perſon retained according to 
this ſtatute ſhall depart before the end of his term, unleſs 
it be for ſome reaſonable cauſe, to be allowed before one 
juſtice or mayor to whom the party grieved ſhall complain: 
and no maſter-ſhall put away any ſuch ſervant at the end 
of his term, nor ſhall any ſuch ſervant depart at the end 
of his term without one quarter's warning, on pain here- 
after enſuing. /. 5, 6. 

2. Every perſon between the age of 12 and 60, not being 
lawfully retained, nor apprentice with any fiſherman or 
mariner, haunting the ſeas; nor being in ſervice with any 
kidder or carrier of corn, grain, or meal, for proviſion of the 
city of London; nor with any huſbandman in huſbandry ; 
nor in any City, town corporate, or market town, in any of 
the arts limited by this ſtatute to have apprentices; nor 
being retained by the year, or half year at leaſt, for getting, 
melting, fining, working, trying, making of any ſilver, tin, 
lead, iron, copper, ſtone, fea coal, ſtone coal, moor coal, 
or cherk coal; nor being occupied in the making of glaſs; 
nor being a gentlemen born; nor being a ſtudent or ſcho- 
lar in any of the univerſities, or ſchool; nor having an 
eſtate of inheritance, or for term of life, of 40s a year; 
nor worth 101 in goods; nor having a father and mother 
then living, or other anceftors, whoſe beir apparent he is, 
having lands of 101 a year, or goods worth 401; nor 

being 
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Servants. 


being a neceſſary or convenient officer or ſervant lawfully 
retained as aforeſaid; nor having a convenient farm or 
holding, whercon to employ his labour; nor being other- 


wiſe lawfully retained according to the true meaning of 


this ſtatute, ſhall be compelled to be retained to ſerve 
in huſbandry by the year, with any perſon that keepeth 
huſbandry, and will require any ſuch perſon to ſerve, 
within the fame ſhire where he ſhall be ſo required. 5 El. 
c. 4. J 7. 

| Aud if any perſon, after he hath retained any ſervant, 
ſhall put him away before the end of his term, unleſs it be 
for ſome reaſonable cauſe, to be allowed as is aforeſaid; or 
ſhall put him away at the end of his term, without a quar- 
ter's warning; unleſs he can prove by two witneſſes ſuch 
reaſonable cauſe, or ſuch quarter's warning, before the 
judges of aflize, juſtices of the peace in ſeſſions, or the 
mayor and two aldermen (or two diſcreet burgeſſes if there 
are no aldermen) in corporations, — he ſhall forfeit 408. 


. 8. 


ſhall depart from his ſervice before the end of his term, un- 
leſs it be for ſome reaſonable cauſe to be allowed as afore- 
ſaid, or at the end of his term depart without a quarter's 
warning before two witneſſes; or if any perſon bound to 
ſerve in huſbandry or other arts above remembred, by the 
year or otherwiſe, do on requeſt refuſe to ſerve for the 
wages to be limited by this ſtatute; or promiſe to ſerve, 
and do not ſerve then, on complaint and conviction 
before two juſtices, or mayor and two aldermen (or two 
diſcreet burgeſſes where there are no aldermen) he ſhall 
be committed to ward until he ſhall be bound to ſerve and 
continue for the wages that ſhall be then limited; and to 
de diſcharged upon his delivery, without any fee to- the 
gaoler. 5 El. c. 4. J 9. 

And the forfeitures not otherwiſe appointed by this act, 
ſhall be half to the king, and half to him that ſhall ſue in 
any of the king's courts of record, or before the juſtices of 
oyer and terminer, or before any other juſtice before te- 
membred ; and the faid juſtices, or two of them {1 Q. and 
the ſaid mayors or other head officers, ſhall have power to 
hear and determine all offences againſt this ſtatute, as well 
upon indictment in the ſeſſions of the peace, as upon in- 
formation, action of debt, or bill of complaint; and ſhall 
yearly in Michaelmas term eſtreat the forfeitures into the 
exchequer, in like manner as other eftreats. {. 39. 

And all fines and forfeitures which thall ariſe by reaſon 
of any offence in this act, within any city or town cor- 
porate, ſhall be levied by ſuch perſon as ſhall be appointed 


by 
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3. And iſany ſervant retained according to this ſtatute Penalties, 
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by the mayor or other head. officer, to the uſe of the fame 
city or town corporate, as other fines and forfeitures by the 
charter. / 45. 
Women compel- 4. T'wojuitices (or the mayor or other head officer of a 
lable to ſerve. town corporate, and two aldermen, or two diſcreet bur- 
geſſes if there be no aldermen) may appoint any ſuch 
woman as is of the age of 12 years, and under 40, and 
unmarried, and forth of ſervice, as they ſhall think meet, 
to ſerve, or be retained to ſerve by the year, or by the 
week or day, for ſuch wages, and in ſuch reaſonable ſort 
and manner as they ſhall think meet; and if any ſuch 
woman thall refuſe ſo to ſerve, they may commit her to 
ward, until ſhe ſhall be bounden to ſerve as is aforeſaid, 
5 El. c. 4. .. 24. 
And if a woman who is a ſervant ſhall marry, yet ſhe 
muſt ſerve out her ume, and her huſband cannot take 
her out of her maſter's fervice. Dait. c. 58. Wood. 


. . e. 6. 
Retainer to be 5. It a perſon retain a ſervant generally, without ex- 
for a years preſſing any time, the law ſhall conſtrue it to be for one 


year, for that retainer is according to law. 2 IA. 42. 
And if a man retaineth another, except the retainer be 
according to the ſtatute, it ſeemeth to be void; unleſs it 
be by indenture, and then being by deed, he is bound by 
his covenant. Dalt. Old Ed. c. 31. 
Retaineris the 6. By the retainer, the ſervant is in ſervice preſently by 
beginning of ſer- the Jaw, although he cometh not into his maſter's ſervice 
MI in deed. Dat. c. 58. | 
Infant hiring. 7. If a ſervant be within age, his agreement with his 
maſter to his diſadvantage ſhall not prejudice him. Dalt. 
c. 58. But if it be to his advantage, it is good in law. 
Married perſon 8. If a married man and his wife do bind themſelves to 
hiring. ſerve, they ſhall be compelled to ſerve according to their 
covenant or agreement. Dalt. c. 58. 
Servant falling 9. If a ſervant retained for a year, happen within the 
fick. time of his ſervice to fall ſick, or to be hurt or diſabled by 
the act of God, or in doing his maſter's buſineſs ; yet the 
maſter muſt not therefore put ſuch ſervant away, nor abate 
any part of his wages for ſuch time. Dalt. c. 58. 


II. Rating of wages. 


Rating wages. 1. The juſtices of every ſhire, riding, and liberty, or 
the more part of them, being then reſiant within the ſame, 

and the ſheriff, if he conveniently may, and every mayor 

and other head officer within any city or town corporate, 

wherein is any juſtice of the peace within the limits of = 

| al 
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ſaid city or town corporate, and of the ſaid corporation, 
ſhall yearly in Eaſter ſeſſions, or within ſix weeks next 
after, aſlemble, and call unto them ſuch difcreet and grave 


perſons as they ſhall think meet, and having reſpect to the 


plenty or ſcarcity of the time, and other circumſtances, 
ſhall have authority to limit, rate and appoint the wages, 
as well of ſuch the ſaid artificers, handicraſtſmen, huſ- 
bandmen, or any other Jabourer, ſervant, or workman, 
whole wages in times paſt have been by any law or ſtatute 
rated aad appointed, as alſo the wages of all other la- 
bourers, artificers, workmen, or apprentices of huſbandry, 
which have not been rated, as they ſhall think meet b 
their diſcretions, to be rated, limited, or appointed by the 
year, or by the day, week, month, or otherwiſe, with 
meat and drink, or without meat and drink, and what 
wages every workman or labourer ſhall take by the great, 
ſor mowing, reaping, or threſhing of corn and grain, or 
for mowing or making of hay, or for ditching, paving, 
railing, or hedging, by the rod, perch, lugg, yard, pole, 
rope, or foot, and tor any other kind of reaſonable labour 
or ſervice. 5 El. c. 4. J. 15. 

And by the 1 J. c. 6. The juſtices, or the more part 
of them, reſiant in any riding, liberty or diviſion, where 
the ſeſſions are ſeverally kept, ſhall have power to rate the 
wages within ſuch diviſion, as if the ſame were done in the 
general ſeſſions for the county. /. 5. 

And by the ſaid ſtatute of 1 J. c. 6. The ſaid act of 
5 El. ſhall extend to the rating of wages of all labourers, 
weavers, ſpinſters, and workmen or workwomen whatſo- 
ever, either working by the day, week, month, year, or 
taxing any work by the great or otherwiſe, ſ. 3. 

But no clothier being a juſtice of the peace in any pre- 
cinct or liberty, ſha!l be a rater of wages for the making 
of cloth; and if there be not above two juſtices in ſuch 
precinct, but ſuch as are clothiers, the wages ſhall be 
rated by the major part of the common council of ſuch 
precinct, and ſuch juſtices (if any there be) as are not 
clothiers. id. 

And if any juſtice reſiant within the county, or mayor, 
ſhall be ablent at the rating of wages, and not hindred by 
hckneſs or other lawful cauſe, to be allowed by the juſtices 
then aſſembled for rating of wages, upon the oath and af- 
tidavit of ſome credible perſon; he ſhall forfeit to the king 
tol, to be recovered in the ſeſſions or other court of re- 
cord, by indictment or otherwiſe. 5 £1. c. 4. J 17. 

And the juſtices ſhall yearly, between Sept. 29, and 


Dec. 25, and between March 2 5, and June 24, make ſpe- 
Vor. IV. K cial 
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cial and diligent enquiry of the good execution of this 
ſtatute, and puniſh defaulters; and ſhall have for every 
day that they fit about the execution thereof (not exceed. 
ing three days at a time) 5 s each, out of the forfeitures 
due to the king. / 37, 38. 

Rates to be pro- 2. By the aforeſaid act of 5 El. the rates were to be 
5 certified into the chancery; but by the 1 F. c. 6. they 
need not to be certified into the chancery, but ſhall be kept 
amongſt the records of the county or town corporate. /. 8. 
And after the ſaid rates are made and ingroſſed in parch- 
ment under the hands and ſeals of the perſons having au— 
thority to rate the ſame, the ſheriff or mayor, may cauſe 
proclamation thereof to be made, in ſo many places as to 
them ſhall ſeem convenient, and every perſon ſhall be 

bound to obſerve the ſame. id. /. 6. 

Giving more 3. If any perſon upon the proclamation publiſhed, ſhall 

than is rated. directly or indirectly retain or keep any ſervant, workman, 
or labourer, or ſhall give any more or greater wages, or 
other commodity, than ſhall be ſo appointed in the ſaid 
proclamation ; he ſhall] on conviction before any of the 
Juſtices or other head officers above remembred, be im- 
priſoned for ten days without bail, and ſhall forfeit 5 
half to the king, and half to him that ſhall ſue before the 
ſaid juſtices in their ſeſſions. 5 El. c. 4. /. 18. 

But yet maſters may reward a well deſerving ſervant, 
over and above his wages, according as he ſhall deſerve, 
ſo it be not by way of promiſe or agreement upon his re- 
tainer. Dalt. c. 58. 

Taking more. 4. And every perſon that ſhall be ſo retained and take 
wages contrary to the ſaid ſtatute of the 5 El. or to the 
ſaid proclamation, and ſhall be thereof convicted before the 
juſtices aforeſaid, or any two of them, or before the mayor 
or other head officers aforeſaid, ſhall be impriſoned for 21 
days without bail. 5 El. c. 4. /. 19. a 

Contra to the 5+ And every rctainer, promiſe, gift, or payment of 

contrary void. wages, or other thing, contrary to the ſaid act, and every 
writing and bond to be made for that purpoſe, ſhall be 
void. 5 El. c. 4. f. 20. 

Paying leſs than 6. If any clothier, or other, ſhall refuſe to pay ſo much 

i rated. wages to their weavers, ſpinſters, workmen, or work- 
women, as ſhall be rated; and be convicted thereof by 
confeſſion, or oath of two witneſſes, at the aſſizes, or ſel- 
ſions, or before any two juſtices (1 ©,) ; he ſhall forfeit 
17 to the party grieved, to be levied by diſtreſs and ſale. 
1 J. c. 6. / 7. 

ordering the 7. M. 1 An. ©, and Gouche. An order was made by 
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huſbandry: the exception was, that it did not appear to 


be ſtatute wages, and ſuch only are within their juriſdic- 
tion. By the court: Though the ſtatute gives them a 
power only to ſet the rate for wages, and not to order 
payment; yet grafting hereupon, they have alſo taken 
upon them to order payment, and the courts of law are 
indulgent in remedies for wages, and therefore they would 
intend it ſuch wages as were within the ſtatute, unleſs the 
contrary appear upon the face of the order. 2 Salk. 441. 

And in the caſe of K. and Gregory, 2 Salk. 484. There 
was an order to pay 40s for wages generally; and becauſe 
it was not ſaid for wages in huſbandry, it was moved to 
quaſh it, for that the juſtices can only ſettle wages in huſ- 
bandry: But by the court; we will intend it for ſuch 
wages, ſince the contrary doth not appear. 

But in the caſe of K. and Helling, M. 3G. There was 
an indictment for not paying ſervants wages, reciting an 
order of two juſtices, whereby it appeared, that g1 was 
due, which the defendant refuſed to pay, having had no- 
tice of the order. It was moved to quaſh the indictment, 
becauſe it doth not ſet out the labour of the ſervant, and 
is only generally for wages; the juſtices have only juriſ- 
diction in caſes of huſbandry; and the order ought to 
ſhew, that this was a matter within their juriſdiction. 
By Eyre J. the practice is, if an order be for paying wages, 
it is ſuppoſed to be ſuch as the juſtices have power over. 
But Parker Ch. J. and Pratt J. were of another opinion. 
And in the next term tollowing the indictment was quaſh- 
ed, Str. 8. | 

And in the caſe of K. and Clegg, M. 8G. It was ſaid 
by Forteſcue J. that in the caſe of ſervants wages, although 
Juriſdiction is given only in huſbandry, yet orders have 
been held good, where it did not appear that the ſervice 
was in huſbandry ; for the court ſaid they would intend 
it ſo, unleſs the contrary appeared. But by Pratt Ch. J. 
This was always wondered at, and in my lord Parker's 
time it was actually contradicted in the cafe of K. and 
Helling. Str. 475. | 
In Bycraft's caſe, 5 Mod. 140. A juſtice made an order 
for payment of a ſeaman's wages; but in an action brought 
againſt him, the plaintiff recovered 301 damages, 

M. 8 An. Q: and Cecil. An order upon a maſter to pay 
wages in huſbandry, was quaſhed, becauſe it was made 
upon the ſervant's oath, which is againſt law, and no 
power given in the ſtatyte to admit ſuch oath as evidence. 
L. Raym. 1305. 

But by other ſtatutes bereafter following, ſuch oath is 
allowed as evidence; but upon this ſtatute it was not ne- 
YT. cellary, 
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ceſſary, becauſe in order to intitle the ſervant to wages, he 
needed not to prove how much his maſter had agreed to pay 
him, for that was fixed by the juſtices, but enly how long 


he had ſerved, and then the wages followed of courle ; and 
this might be proved by many others as well as by himſelf, 


III. The time of working for labourers. 


All artificers and labourers, being hired for wages, by 
the day, or week, ſhall, betwixt the midſt of March and 
midſt of September, be and continue at their work, from 
hve in the morning till after ſeven at night (except in the 
time of breakfaſt, dinner, or drinking, which ſhall not 
exceed two hours and an half in a day, that 1s to ſay, at 
every drinking one half hour, for his dinner one hour, and 
for his fleep, when he is allowed to ſleep, that is, from the 
midſt of May to the midſt of Auguſt, half an hour at the 
moſt, and at every breakfaſt one half hour): And all the 
artificers and labeurers, between the midſt of September and 


the midſt of arch, ſhall be and continue at their work, 


from the ſpring of the day in the morning, until night, 
except it be in the time before appointed for breakfaſt and 
dinner; on pain to forfeit 1d for every hour's abſence, 


to be deducted out of their wages. 5 El. c. 4. / 12. 
IV. Working in harveſt. 


1. In the time of hay or corn harveſt, the juſtices of the 
peace, andevery of them, and alſo the conſtable or other 
head officer of every townſhip, upon requeſt, and for 
avoiding of the loſs of any corn, grain, or hay, ſhall cauſe 
all ſuch artificers and perſons as be meet to labour, by 
the diſcretions of the ſaid juſtices or conſtables, or other 
head officers, or by any of them, to ſerve by the day, for 
the mowing, reaping, ſhearing, getting, or inning of 
corn, grain, and hay, according to the {kill and quality 
of the perſon; and that none of the faid perfons ſhall re- 
fuſe to do, on pain to ſuffer impriſonment in the ſtocks, 
by the fpace of two days and one night : and the conſtable 
of the town, or other head officer, on complaint to him 
made, ſhall ſet him in the ſtocks accordingly, on pain of 
40s, half to the king, and half to him that ſhall ſue in the 
ſeſſions, or other court of record; and if it is in a town 
corporate, then ta the uſe of ſuch town, as other fines by 
the charter. 5 El. c. 4. ,. 22. 

Provided, that all perſons of the counties where they 
have accuſtomed to go into other ſhires for harveſt work, 
and having at that time no harveſt work ſufficient in the 
fame town or county where they dwelt in the winter laſt 


paſt 
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paſt, bringing with them a teſtimonial under the hand and 
ſeal of one juſtice of the ſhire, or other head officer of the 
town or place that they come from, teſtifying the ſame, 
for which he ſhall pay not above 1 d, (other than ſuch 
perſons as ſhall be retained in ſervice) may repair in harveſt 
of hay or corn, into any other county or place for the only 
mowing, reaping, and getting of hay, corn, or grain, and 
for the only working of harveſt work, as they might have 
done before the making of this act. /. 23. 

2. And by thet3& 14 C. 2. c. 12. A perſon may go 
abroad to work in harveſt, carrying with him a certificate 
from the miniſter and one churchwarden or overſeer, that 
he hath a dwelling houſe or place in which he inhabits, and 
hath left wife and children, or ſome of them there (or 
otherwiſe as his condition ſhall require) and declaring him 
an inhabitant there. 

And by the vagrant act of the 17 G. 2. Perſons car- 


rying with them ſuch certificate, ſhall not be liable to be 
apprehended as vagrants. 


V. Teſtimoniai. 


None of the ſaid perſons retained in huſbandry, or in 
any the arts above remembred, after the time of his retainer 
expired, ſhall depart forth of one city, town, or pariſh to 
another; nor out of the lathe, rape, wapentake, or hun- 
dred; nor out of the county where he laſt ſerved, to ſerve 
in any other city, town corporate, lathe, rape, wapen- 
take, hundred, or county; unleſs he have a teſtimo— 
nial under the ſeal of the ſaid city or town corporate, 
or of the conſtable or other head officer, and of two 
other honeſt houſeholders of the city, town, or pariſh, 
where he laſt ſerved. Which teſtimonial thall be in this 
form: 

Memorandum, That A. B. late ſervant to C. D. of E. 
huſbdandman, or taylor, &c. in the ſaid county, is licenſed to 
depart from his ſaid maſter, and is at liberty to ſerve elſewhere, 
according to the flatute in that caſe made and provid:d. In 
witneſs whereof, &c. Dated the day, month, year, and place, 
&c. of the making thereof : 

hich teſtimonial ſhall be delivered to the ſaid ſer- 
vant, and alſo regiſtred by the miniſter of the pariſh 
where the maſter dwells, taking 2 for the ſame. 5 E/. 
. 4. J 10. 

ut no perſon that ſhall depart out of a ſervice, ſhall 
be retained or accepted into any other ſervice, without 


itcwing (before his retainer) ſuch teſtimonial, to the chief 
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officer of the town corporate, and in every other town and 
place, to the conſtable, curate, churchwarden, or other 
head officer; upon pain that every ſuch ſervant fo depart- 
ing without ſuch teſtimonial, ſhall be impriſoned till he 
procure one; which it he cannot do in 21 days, he ſhall 
be whipped and ufed as a vagabond, according to the laws 
in ſuch caſe provided; and every perſon retaining ſuch 
ſervant, without ſhewing ſuch te{timonial, ſhall forteit 5 /, 
half to the king, and halt to him that ſhall ſue in the ſeſſions 
or other court of record; and if any ſuch perſon be take 
with a counterfeit teſtimonial, then to be whipped as a 
vagabond. /. 11. 

By the common Jaw, if a man retained another man's 
ſervant, not knowing that he was retained with him, 
this ignorance excuſed him of the offence ; but now the 
maſter may, and muſt take notice, whether he hath a 
teſtimonial or no; otherwiſe, if he hath no teſtimonial, 


ſuch maiter is liable by this ſtatute to the penalty df 
5l. Dr. & St. 149. | 


VI. Servant fleeing into another ſhire, 


If any ſervant of huſbandry, or of any art, ſcience, 
or occupation aforeſaid, flee into another ſhire, it ſhall 
be lawful for the juſtices of the peace, and the ſaid may- 
ors or other head officers being juſtices of the peace, 
to iſſue writs of capias, directed to the ſheriffs of the 
counties, or other head officers of the places whither he 
ſhall flee, to take his body, returnable before them at 
what time ſhall pleaſe them; ſo that if they come by ſuch 

roceſs, they be put in priſon till they ſhall find ſufficient 
3 well and honeſtly to ſerve their maſters, 5 El. c. 4 
. 2 by the 24 G. 2. c. 55. If a juſtice ſhall iſſue a war- 
rant againſt ſuch perſon, and he ſhall eſcape into another 
ſhire; the conſtable or other perſon, on having the war— 
rant indorſed by a juſtice in ſuch other ſhire, may arreſ 


pl 
him there, and carry him before a juſtice in ſuch other m 
ſhire, if the oftence is bailable, to find bail, or elſe ſhall c. 
carry him back before a juſtice in the ſhire from whence 
the warrant did firſt iſſue. | I; 
VII. Servant aſſaulting his maſler, 
If any ſervant, workman, or labourer, ſhall wilfully or 
maliciouſly make an aſſault or affray upon his maſter ot ye 
miſtreſs, or upon any other haying charge or overſight of of 
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ſuch ſervant or labourer, or over the work wherein he is 
hired to work, and ſhall thereof be convicted before any 
two juſtices, or other head officer aforeſaid, by con- 
feſſion, or oath of two witneſſes, he ſhall be impriſoned 
tor a year, or leſs, by the diſcretion of two juſtices out of 
a town Corporate, and in a town corporate of the mayor 
or other head officer with two others of the diſcreeteſt per- 
ſons of the ſame corporation: And if the offence ſhall 
require further puniſhment, then to receive ſuch other 


| open puniſhment ſo as it extend not to life or limb, as 
{ the jultices in ſeſſions, or the mayor or other head officer, 
| and ſix or four at leaſt of the diſcreeteſt perſons of the 


corporation, ſhall think convenient for the quality of the 


offence. 5 El. c. 4. J 21. 


VIII. How far the maſter is allowed to beat his 
ſervant. 


The maſter is allowed by law, with moderation to chaſ- 
tiſe his ſervant being under age : But if the maſter or 
miſtreſs beats any ſervant- of full age, it may be a good 
cauſe of diſcharge, on complaint to the juſtices. Dat, 
c. 58. 1 Black}. 428. 

Where a maſter in correcting his ſervant, happens to 
occaſion his death, it ſhall be deemed homicide by miſ- 
adventure; yet if in his correction he be fo barbarous, as 
to exceed all bounds of moderation, and thereby occaſion 
the ſervant's death, it is manſlaughter at leaſt; and if he 
make uſe of an inſtrument improper for correction, and 
apparently endangering the ſervant's life, it is murder, 
1 Haw. 73, 74. 

And it the ſervant ſhall depart out of his maſter's ſer- 
vice, and the maſter happen after to lay hold of him, 
yet the maſter in this caſe may not beat or forcibly com- 
pel his ſaid ſervant againſt his will to return or tarry 
with him, or do his ſervice; but either he muſt com- 
plain to the juſtices, for his ſervant's departure, or he 


may have an action of covenant againſt his ſervant. Dalt. 
4. 121. 


IX. How far the maſter may beat another in defence 
of his ſervant, or the ſervant in defence of his 


maſter. 


According to ſome opinions, a maſter ſhall not forfeit a 
recognizance of the peace, for beating another in defence 


of his ſeryant, nor the ſervant for beating another in de- 
fence of his maſter. 1 Haw. 1 31. 
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But in the caſe of Leeward and Baſilee, M. 5 W. t 
was held by the court, that a ſervant may juſtify an af. 
ſault in defence of his maſter, but not a maſter in defence 
of his ſervant; becauſe he might have an action for the 
loſs of his ſervice. 1 Salt. 407. 

In the caſe of Ticſell and Read, E. 13 G. 3. On an action 
of aſſault and battery, the defendant pleaded a ſpecial plea in 
juſtification, that he aſſiſted his ſervant, whom the plaintiff 
was beating. It was contended, that the law will not jut. 
tify a maſter interpoſing on an aſſault againſt his ſervant, 
by aflaulting the perſon who beats the ſervant, as it doth x 
ſcrvant in like cafe interpoſing for his maſter ; becauſe it 
is the duty of the ſervant, who is hired to ſerve and be 
aſſiſtant to his maſter's perſon, but not ſo the maſter to 
the ſervant. On the other hand, it was contended, that 
the duty of maſter and ſervant is reciprocal; and if the 
ſervant owes to the maſter fidelity and abedience, the 


- maſter owes to the ſervant protection and defence; and 


therefore that the defendant might well juſtify by this 
plea.—Lord Mansfield: I cannot ſay, that a maſter inter- 
poſing, when his ſervant is aſſaulted, is not juſtifiable, 
under the circumſtances of the caſe, as well as a ſervant 
interpoſing for his maſter: It reſts on the relation be- 
tween maſter and ſervant. -Loft. 215. 


A. Servants firing houſes. 


If any menial or other ſervant, through negligence or 
careleſſnefs, ſhall fire or cauſe to be fired any dwelling- 
houſe or out-houſe, and be convicted thereof by oatn of 
one witneſs, before two juſtices, he ſhall forfeit 1001, to 
the churchwardens, to be diſtributed amongſt the ſuffer- 
ers by ſuch fire; and if he ſhall not pay the ſame im- 
mediately, on demand of the churchwardens, he ſhall 
be committed by the ſaid juſtices to ſome workhouſe or 
houſe of correction for 18 months, there to be kept to 


hard labour. 6 Anu. c. 31. /. 3. 


AI. Servant ſtealing his maſter's goods. 


By the 21 H. 8. c. 7, / any ſervant to whom any goods 
hall by his maſter or miſireſt be delivered to be kept, fhall go 
away therewith, to the intent to ſteal the ſame; er, being in 
his maſter or miftreſs's ſervice, without his or her aſſent, ſhall 
imbezil or otherwiſe convert the ſame to his own ie, with like 
purpoſe to fleal it, if the ſame be of the value of 40s or above, 
he ſhall be guilty of ſelony : but this nat to extend to any appren- 
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By his maſter or miſtreſs] If the mafter's wife deliver 
goods of the maſter, to the ſervant to keep, and he goes 
away with them, it ſeems this is within the ſtatute, for 
he hath them by delivery of his miſtreſs; and the mal- 
ter's wife is as well his miſtreſs, as if ſhe were ſole. 
1 H. H. 668. 

Be delivered to be kept] This ſtatute was introductive of 
a new law, when the goods were actually delivered to the 
ſervant that goes away with them ; for where there 1s ſuch 
a delivery, it could not at the common law be a felony. 
1 H. II. 667. 

But yet a ſervant may be guilty of felony at common 
law, if he take the goods of his maſter felonioufly, nay, 
tho' they be goods under his charge, as a ſhepherd, but- 
ler, and the like; and for this he may be indicted at this 
day as a felon at common Jaw: and of this felony at 
common law an apprentice, or ſervant under the age of 
18 years, may be guilty and indicted thereof at common 
law. 1 H. H. 667. 

And therefore tho' this ſtatute exempt an apprentice or 
ſervant under 18, from the pain of felony enacted de novo 
by this ſtatute, namely, where goods are actually delivered 
to him, yet it leaves him in the fame condition as to any 
felony at common law, as if he were not excepted; and 
therefore if a butler or ſhepherd, under the age of 18 years, 
or if an apprentice take away his maſter's goods feloni- 
ouſly, without an actual delivery, tho' they are under the 
value of 40s, he is indictable of felony at common law. 
1 H. H. 667, 668. 

If a man delivers to his ſervant the key of his chamber 
door, and the ſervant taketh away his maſter's goods in 
the chamber (above the value of 12d) this is not felony 
upon the ſtatute, but at the common law, for the gods 
were not delivered. Dalt. c. 155. 

If a man appoints his {ervant to take and carry corn to 
market, and to take his horſe to carry the fame upon, and 
the ſervant goeth away with the corn or horſe; this is ſe- 
lony in the ſervant, if the goods he ſo goeth away with, 
be all to the value of 40s. Dat. c. 155. 

But if the ſervant waſtefully conſumeth the goods, and 
returneth again to his maſter, this is no felony. Dalt. 
c. 155, 

If the maſter deliver an obligation to his ſervant, to 
receive the money thereby due, and the ſervant re- 
ceive the money, and goeth away with the fame, with 
intent to ſteal it; this is no offence within the ſtatute, 
becauſe he had not the money of the delivery of his 
maſter, 3 bft, 105, | 
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So if the maſter deliver to his ſervant wares or mer— 
chandizes to fell, and he ſelleth the fame, and gocth away 
with the money as before, this is no offence within this 
ſtatute, for the cauſe aforcſaid. 

So if the ſervant receiveth above 40s of his maſter's 
rents, and run away therewith, it is no felony; for the 
ſtatute is, where the maſter delivereth it to keep. Dalt. 
c. 1.58, 

Yut it is held, that if the maſter deliver to the ſervant 
201 in filyer to change it into gold at the goldſmith's, or 
leather to make ſhoves, and he run away with the gold or 
ſhoes, it is felony. 1 H. H. 668. 

Shall ve guilty of ſciony] But not without benefit of cler— 
gy. But by the 12 Az. fl. 1. c. 7. Every perſon who 
ihall ſteal goods to the value of 40s out of any dwelling- 
houſe, altho' it be not broken open, {hall be guilty of 
felony without benefit of clergy: But this not to extend 
to apprentices under 15 years of age. 

And in Jeſbua Cornwall's cafe, M. 4 G. 2. it was ad- 
judged, that a fervant may be guilty of burglary with re- 
ſpect to his maſter's goods, altho' he did not break and 
enter, nor take, nor carry the goods away. Which was 
thus: the ſervant in the night opened the ftreet-door ; 
and let in the thief, and ſhewed him the ſide-board, from 
whence he took the plate; then the ſervant opened the 
door, and let him out, but did not go out with him, but 
went to bed. Upon the trial it was doubted, whether 
this was burglary in the ſervant, he not going out with 
the other; wherefore it was ordered to be found ſpe- 
cially. And afterwards at a meeting of all the judges at 
Serjeants Inn, they were all of opinion that it was burglary 
in both. And upon report of this opinion the next ſeſ- 
ſions, the defendant was executed. Str. 881. 


XII. Diſputes between filk maſters and their workmen. 


1. By the 13 C 14 C. 2. c. 15. Every ſilk winder and 
Coubler, who ſhall unjuſtly, or deceitfully and falſely 
purloin, imbezil, pawn, ſell, or detain any part of filk 
delivered to them to wind or double, in every ſuch caſe, 
as well the winder or journeyman ſo offending, as the 
buyer and receiver thercof, being lawfully convicted, by 
confeſſion, or oath of one witneſs, before one juſtice (or 
mayor), ſhall render to the party grieved ſuch fatisfac- 
tion for his ca nage and Joſs and charges, as the juſtice 


ſhall order. /. 6. 
j But 
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But no more damages ſhall be given, than the party 
grieved ſhall prove he is damnified, and hath expended ; 
and if the party ſnail not be able, or do not make recom- 
pence in 14 days after conviction, he ſhall for the firſt 
offence be apprehended and whipped, or ſet in the ſtocks 
where the offence was committed, or in ſome market 
town near, in the ſaid county; and for the ſecond of- 
fence, to incur the like, or ſuch further puniſhment by 
whipping or being put in the ſtocks, as ſuch juſtice ſhall 
think convenient. / 7. 

2. And by the 20 C. 2. c. 6. If any filk winder or 
doubler ſhall be found faulty, in unjuſtly, deceitfully, or 
falſely purloining, imbeziling, pawning, ſelling, or de- 
taining any filk committed to his truſt ; any juſtice, or 
mayor, ſuall immediately on conviction by confeſſion, or 
oath of one witneſs, commit him to priſon or to the houſe 
of correction, till ſatisfaction be given to the party 
wronged, or puniſhment inflicted as by the 13 & 14 C. 2. 
is appointed, 

3. And by the 8& 9 W. c. 36. Every perſon that ſhall 
imbezil, pawn, ſell, or detain any filk delivered to him 
to be wrought, or after it is wrought up, and alſo the re- 
ceiver and buyer thereof, or ſuch as take the ſame to pawn, 
ſhall be ſubject to all the penalties of the 13 & 14 C. 2. 
c. 15. and the 20 C. 2. c. 6. | 

4+ And by the 22 G. 3. c. 40. If any perſon ſhall, by 
day or night, break into any houſe or ſhop, with intent to 
cut or deſtroy any velvet, wrought ilk, or ſilk mixed 
with any other materials or other ſilk manufacture, in the 
loom, or any warp or ſhute, tools, tackle, or utenſils ; or 
wilfully and maliciouſly cut, break, or deſtroy the ſame ; 
he ſhall be guilty of felony without benefit of clergy. ſ. 2. 

5. And by the 13 C. 3. c. 68. The wages of journey- 
men weavers in the ſilk manufacture in London ſhall be 
ſettled by the lord mayor, recorder, and aldermen; in the 
county of Middleſex, by the juſtices of the ſaid county; 
in the city and liberty of J/fminfter, by the juſtices 
there ; within the liberty of the Tower, by the juſtices in 
and for the ſaid liberty; at their general quarter ſeſſions 
reſpectively: who ſhall, within 14 days after, cauſe the 
lame to be publiſhed thrice in any two daily news papers 
in London or Weſtminſter, 

And if any maſter weaver ſhall give more or leſs wages 
than ſhall be ſo ſettled; he ſhall, on conviction before 
two juſtices, on the oath of one witneſs, forfeit 501, by 
diſtreſs : to be paid to the maſter of the weavers company, 
tor the uſe of diſtreſſed journeymen. 
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And if any journeyman ſhall take more or leſs than ſo 
rated, or enter into any combination to raiſe the wages; 
he ſhall, on the like conviction, forfeit not exceeding 40 s, 


to be applied in like manner : and if not paid immediately, 


he ſhall be committed to the houſe of correction to hard 
labour, not exceeding 3 months. 

And two juſtices, upon information on oath, that there 
is reaſon to ſuſpect, that any maſter or journeyman hath 
been guilty of any the offences aforeſaid, may ſummon 
any clerk, foreman, apprentice, ſervant, or other perſon 
whoſe attendance appears neceſſary, to give evidence; and 
if ſuch perſon ſhall not attend on the faid ſummons, they 
ſhall iſſue their warrant to bring him before them ; and 
if he ſhall refuſe to give evidence they ſhall commit him 
to the houſe of correction for one month, unleſs he ſhall 
ſooner ſubmit to be examined and give evidence. 

And if any maſter weaver, reſiding within the limits 
aforeſaid, ſhall retain or employ any journeyman out of 
the ſaid limits, with intent to evade this act; he ſhall for- 
feit 501, half to the king, and half to him that ſhall ſue 
in any of the courts of record at Heſiminſler. 


Provided, that nothing herein ſhall extend to fix the 


wages of any perſon employed in the ſaid buſineſs as 
foreman. | 

And no ſilk weaver ſhall have more than two apprentices 
at one time; on pain of 201, to be recovered before two 
juſtices as is aforeſaid. 

Provided, that perſons convicted before two juſtices 
may appeal to the next general quarter ſeſſions, or next 
general ſeſſions. 


XII. Difputes between clothiers and their <workmen, 
by atvers ſtatues. 


1. By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the 
earders, ſpinſters, and other labourers, their wages in 
money and not in goods, and deliver wool to them to be 
wrought according to the due weight thereof; on pain of 
forfeiting treble value of the wages, and for every delivery 
of exceſſive weight 6d. /.5. 

And every carder, ſpinſter, weaver, fuller, ſhearman, 
and dyer, ſhall duly perform his duty in his occupation, on 
pain of double damages to the party grieved. /. 6. 

And every juſtice of the peace, mayor, maſter, warden, 
bailiff, portreeve, conſtable of hundred, and ſteward of the 
lect, may hear and determine the ſame, and commit the 
offender to the next gaol, till the ſaid duties, forſeiturcs, 


and damages be paid, And any perſon not grieved may 
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inform; in which caſe the offender ſhall forfeit to the king, 


or to ſuch perſon as ſhall be intitled to fines or amercia- 
ments, 38 4d. And they may grant like procels, as juſ- 
tices of the peace may do for ſurety of the peace, without 
any fee to be taken for the execution of their offices in 
this behalf. /. 6. 

2. By the 7 F. c. 7. Every ſorter, carder, kember, ſpin- 
ſter, and weaver, who ſhall unjuſtly, falſely, or deceittully 
convey, imbezil, purloin, fell, or detain any part of the 
wool or yarn delivered by any clothier, maker of bays, ſays, 
or by any other perſon making ſuch cloths or ſtuffs, and 
alſo the buyer and receiver thereof, knowing the ſame, be- 
ing thereof convicted by confeſſion, or oath of one witneſs, 
betore two juſtices, or before the mayor and one of the al- 
dermen or molt ſubſtantial perſons of a town corporate, 
ſhall make ſuch ſatisfaction for damages, as the faid juſ- 
tices or chief officers ſhall appoint; and if the offender 
ſhall not by them be thought ſufficient, or do not make 
ſuch ſatisfaction, he ſhall for the firſt oftence be appre- 
hended and whipped, or ſet in the ſtocks where the offence 
is committed, or in fome market town near in the ſame 
county; and for the ſecond offence, fhall incur the like or 
ſuch further puniſhment by whipping, or being put in the 
ſocks, as the ſaid juſtices or chief officers ſhall think con- 
venient. / 2. 

And every ſpinner that ſhall receive any wool to be ſpun 
into yarn, for any clothier dwelling in Gog ſhall, Bocking, 
Braintree, Halſteca, Wittam, or Calche/ter, and thall deliver 
back the yarn by any reel ſhorter than two yards about, 
ſhall be ſubject to the like puniſhment. /. 4. 

3. By the 10 An. c. 16. Every clothier, clothworker, 
cacdmaker, or other perſon concerned in the trade of the 
woollen manufacture, thall pay his workmen in money, and 
not in goods; on pain of 205, on conviction in 30 days, 
before one juſtice, on oath of one witnels, half to the 
informer, and half to the poor: If he {hall not pay in 14 


| Gays after conviction, the ſame to be levied by the conſta- 


le by warrant of ſuch juſtice, by diſtreſs ; and where no 
ſufficient diſtreſs can be found, to be committed to the 
gaol or houſe of correction, to be kept to hard labour not 


| excceding three months. /. 6, 758. 


Perſons aggrieved on this act may appeal to the next ſeſ- 
hons, who may allow coſts, /. 9. 

4. By the 1 CG. /. 2. c. 15. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, 
and not in goods; on pain of 495, on conviction (in 40 


days) 
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days) before one juſtice, on oath of one witneſs ; to be dif. 
poſed, if in London, to the benefit of Chri/t”s hoſpital, elſe. 
where to the poor where the offence ſhall be diſcovered; 
and if he ſhall not pay in 30 days, to be levied by the con- 
ſtable, by warrant of ſuch juſtice, by diſtreſs; and where 
no ſufficient diſtreſs can be found, to be committed to the 
common gaol or houſe of correction, to be kept to hard 
labour for three calendar months. /. 7, 8, 12. 

5. By the 22 G. 3. c. 40. If any perſon ſhall, by day or 
night, break into any houſe or ſhop, with intent to cut or 
deſtroy any ſerge or other woollen goods in the loom, oron 
the rack, or any tools employed in making thereof, or ſhall 
burn, cut or deſtroy any rack en which any ſuch ſerges 
or other woollen goods are hanged to dry, or any tools 
uſed in the making thereof; he ſhall be guilty of felony 
without benefit of clergy. , 1. 

6. By the 13 G. c. 23. Whereas diſputes have ariſen 
between the clothiers and makers of woollen cloth, and the 
manufacturers employed by them, concerning the length of 
the warping bars, and uncertainty of weights, by which 
wool, yarn, and other materials uſed in the manufacturing 
of woollen geods have been delivered out to the workmen; 
for quieting the ſame, it is enacted, that it ſhall not be law- 
ful for any maker of mixed, medley, or white cloth, to 
uſe any bars called warping bars, but only ſuch which ſhall 
be of the meaſure and length hereafter appointed; that is 
to ſay, every long warping bar ſhall be in length three 
yards and three inches, and no more; and every round 
warping bar ſhall be four yards and four inches round, and 
no more; the ſaid three inches on the long bar, and the 
ſaid four inches on the round bar, being in lieu of the over 
meaſure uſually allowed in cloth ; and alſo the thrums at 
the end of the warping bars ſhall not exceed 18 inches in 
length; and if any maker of ſuch cloth ſhall uſe any warp- 
ing bar of other length or meaſure, or with thrums ex- 
ceeding 18 inches in length, he ſhall forfeit 101. % 1. 

Every maker of ſuch cloth, or goods mixed with wool, 
ſhall give out all wool, yarn, or other materials by weight 
at 16 ounces to the pound ; and ſhall receive back the ſame 
by the ſame weight, on pain of 51. / 2. 

Offences againſt this act ſhall be determined by two juſ- 
tices on information on oath, within 3 calendar months; 
who ſhall levy the penalties by diſtreſs, half to the infor- 
mer, and half to the poor; for want of ſufficient diſtrels, 
to be committed to goal not exceeding 3 months, or until 


ſatisfaction be made. / 4. aa 
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And all diſputes and demands, relating to work, wages, 
or damages, between any clothier or maker of woollen 
goods, or goods mixed with wool, and any weaver or other 
perſon employed in ſuch manufactures, ſhall be determined 
by two juſtices, who ſhall on complaint ſummon the par- 
ties, and hear and examine on oath, and adjudge ſuch ſa- 
tisfaction, and give ſuch coſts and damages to the party 
grieved, as they ſhall judge reaſonable, and ifſue their war- 
rant to Jevy ſuch coſts and damages (if not paid in ten days) 
by diſtreſs ; and for want of ſufficient diſtreſs, ſhall commit 
the party to the county gaol or houſe of correction, not ex- 
ceeding 3 months, or till ſatisfaction be made. /. 5. 

Perſons aggrieved by order of ſuch juſtices, may appeal 


to the next ſeſſions, giving fix days notice; and the ſeſ- 


ſions may award ſuch coſts and damages as they ſhall judge 
reaſonable, and levy the ſame by diſtreſs ; and for want of 
ſufficient diſtreſs, may commit the party to the county gaol 
or houſe of correction, not excceding 3 calendar months, 
or till ſatisfaction be made; and no proceedings herein 
ſhall be removed by certiorari or other proceſs. /. 6. 
And one juſtice, on information on oath, that any per- 
ſon is, or is ſuſpected to be, guilty of any the ill practices 
aforeſaid, may iſſue his warrant to the conſtable or other 
peace officer, or to any church rden or overſeer, directing 
him in the day time to enter into any houſe, ſhop, ware- 


houſe, or other ſuſpected place, to ſearch for and examine 


all ſuch bars and weights as ſhall be made uſe of for the 
purpoſes before mentioned, by any ſuch clothier or maker 
of woollen goods; and it ſuch perſon ſhall interrupt the 
officer, he ſhall forfeit 5 J. / 1 

And every maker of mixed, medley, or white broad 
cloth, ſnall pay the weaver according to the number of 
yards, that the chains are laid on the warping bars, and 
not otherwiſe, on pain of 51. 

7+ By the 29 G. 2. c. 33. If any clothier, ſerge-maker, 
woollen or worſted ſtuft-maker, worſted or woollen yarn 
ſtocking- maſter, or perſon concerned in making any woollen 


Cloths, ſerges, ſtuffs, worſted or woollen yarn ſtockings, 


or any other perſon any way concerned for himſelf or ano- 
ther, in employing weavers, combers of jerſey, or wool, 
worſted combers, ſpinners, knitters, or other labourers, 
in the woollen manufactures, ſhall pay any perſon his wages 
in goods, or by way of truck, bill, or note, or in any other 
manner than in money ; he ſhall (on proſecution in three 
months) forfeit 201, to be recovered by action of debt, 
by any perſon who ſhall ſue for the ſame. Or 
otherwiſe, before two juſtices, by confeſſion, or oath of 
one witneſs, by diſtrels (if not paid in 14 days); and . 
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be diſtributed, half to the informet, and half to the poor: 
And for want of ſufficient diſtreſs, to be committed to the 
houſe of correction for any time not exceeding 3 months, 
or until ſatisfaction thall be made. Perſons aggrieved by 
the order of the juſtices may appeal to the next ſeſſions, 
rſt entring into recognizance with ſufficient ſecurity before 
the juſtices to proſecute and abide by the order that ſhall 
be made on ſuch appeal, and giving 8 days notice in writ- 
ing to the party in whoſe favour the order was made. And 
the ſeſſions may award coſts and damages, and by their or- 
der or warrant may levy ſuch coſts and damages by diſ- 
treſs; and for want of ſufficient diſtreſs, may commit the 
party to the common gaol, for any time not exceeding 3 
months, or until ſatisfaction ſhall be made. And the or- 
der of ſeſſions ſhall be final: And no proceedings of the 
juſtices out of, or in the ſeſſions, ſhall be removed by cer. 
tiorari, or otherwile. 

8. By the 30 G. 2. c. 12. If any clothier or maker 
of any mixed, medley, or white bread cloth, ſhall re- 
fuſe or neglect to pay to the weaver employed by him his 
wages or price agreed on in money, within two days next 
after the work ſhall be performed and delivered to ſuch 
employer or ſome perſon on his behalf (the ſame being de- 
manded of ſuch employer pr perſon employed on his be- 
half); every ſuch clothier or perſon ſo offending ſhall for- 
feit 40s, to be recovered and diſpoſed of as by the ſaid ad 
of the 29 G. 2. c. 33. 

9. And by the 14 G. 3. c. 25. If any picker, ſcrib- 
bler, ſpinner, or weaver, or other perſon, employed in 
the manufacturing of woollen cloth, or in preparing ma- 
terials for that purpoſe, fhall not return all working tools or 
implements wherewith he ſhall be intruſted, and all woo!, 
yarn, chain, woof, or abb, delivered out to be wrought, 
or {hall not give a ſatisfactary account of the fame to his 
employer; or ſhall fraudulently ſteam, damp, or water the 
. wool or yarn delivered ta him to be wraught (thereby to in- 
creaſe the weight); or ſhall take off, cut, or pick out the 
liſt, forrel, or other mark of any piece of cloth; he ſhall, 
on conviction before one juſtice where the affender {hall 
-reiide, by confeſſion or oath of one witneſs, be committed 
to the «ouſe of correction for one calendar month. /. 1. 

And if any ſuch offender ſhall abſcond, or cannot be 
found ; or ſhall ſell or other wiſe diſpoſe of any of the {aid 
tools, implements, or materials; or if any perſon ſhall frau- 
dulently buy or receive any of the ſame ; or if any perſon 
ſhall be charged on ſuſpicion with having embezilled and 
kept back, by means of fraudulently dampiag, ſteaming; 
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of watering the wool and yarn delivered out to him, or 
with having ſold, bought, or otherwiſe received the ſame, 
— and oath ſhall be made thereof before one juſtice 
where the offence was committed; ſuch juſtice ſhall iſſue 
his warrant to the conſtable, to enter into and ſearch in 
the day time the dwelling houſe of ſuth perſon, and alſo 
ſuch other houſe or place, of which the clothier or his 
ſervant ſhall make oath that he hath juſt cauſe to ſuſpet 
(it appearing to the ſaid juſtice to be reaſonable ſuſpicion) 
that the ſaid tools or materials, of ſome part thereof, may 
be ſecreted: And if, upon ſearch, any of the ſaid work- 
ing tools, wool, yarn, chain, woof, or abb, or any cloth 
with the lift, forrel, or other mark taken off, cut, or 
picked out, ſhall be found; the conſtable ſhall ſeize the 
ſame, and apprehend the perſon in whoſe cuſtody they 
ſhall be found, and bring him before the ſame or ſome 
other juſtice ; and unleſs he can give a good account how 
he came by the ſame, to the ſatisfaction of ſuch juſtice, 
he ſhall be thereof convicted, and ſuffer the like puniſh- 
ment as for not returning the tools or materials as afore- 
faid, And all ſuch tools and materials fo ſeized and not 
accounted for, ſhall, upon ſuch conviction, be delivered 
over to the churehwardens or overſeers of the poor of the 
pariſh where the ſame were ſeized, to be by them ſold for 
the uſe of the poor of the faid pariſh. .. 2. | 

Provided, that if the perfon accuſed ſhall requeſt of 
the juſtice to appoint a reaſonable time to produce the 
perſon of whom he bought or received the fame, or any 
witneſs to prove the ſale or delivery thereof; the ſaid jul- 
tice ſhall appoint ſuch time as aforeſaid, and ſhall iflue a 
ſummons to the conſtable where ſuch perſon or witneſs 
ſhall reſide, requiring them to appear at ſuch time and 
place as the juſtice ſhall appoint, in order to be examined 
on oath of the ſeveral matters aforeſaid: But ſuch 
perſon, at the time of making the ſaid requeſt, ſhall en- 
ter into recognizance for his appearance at the time ſo to 
be ſet; or for want of ſuch recognizance, he ſhall be 
committed until the ſaid time. /. 

And upon information on oath made to any juſtice, that 
there is juſt cauſe to ſuſpect, that ahy ends of yarn, wefts, 
thrumbs, ſhort yarn, or other refuſe of cloth, drugget, 
or of other woollen goods, or of goods mixed with wool, 
(flocks and pinions only excepted,) have been collected 
and received, and are lodged or concealed in any dwelling 
houſe, warehouſe, outhouſe, yard, or other place; ſuch 
juſtice ſhall by his warrant cauſe every ſuch place to be 


ſearched in the day time; and if any of the ſaid goods or 
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materials (flocks and pinions only excepted) above the 
quantity of three pounds ſhall be found therein, he ſhall 
cauſe the perſon in whoſe houſe or other place the ſame 
ſhall be found, to be brought before him or ſome other 
juſtice: And on proof made upon oath before ſuch juſtice, 
that ſuch goods or materials were found in the houſe or 
other place of ſuch perſon ſo brought before him ; the 
ſaid perſon, not exculpating himſelf to the ſatisfaction of 
ſuch juſtice, ſhall ſuffer the like puniſhment-as for not re- 
turning the tools or materials as aforeſaid. / 4. 


And the en io ſhall be in the manner and form 
following: ä 


E it remembred, That on the — day of — in the 

year of our Lord A. B. is convicted before me 
one of his majeſly's juflices of the peace in and for the 
0 of having [here ſpecify the offence, and 
the time and place when and where the ſame was commit- 
ted]. Given under my hand and ſeal the day and year fil 


abovementioned. 


And the juſtice ſhall cauſe the ſame to be written on 
parchment, and filed at the next ſeſſions. %. 8, 9 

And the juſtice, at the time of the conviction, ſhall 
make known to the party convicted, that he hath a right 
to appeal to the next ſeſſions. And if ſuch perſon intends 
to appeal, he ſha]l at the time of the conviction give no- 
tice thereof in writing to the juſtice, and at the ſame time 
enter into recognizance with fureties, conditioned to try 
the appeal, and to abide the judgment of, and pay ſuch 
coſts as ſhall be awarded by the juſtices at ſuch ſeſſions. 
And the juſtices there, upon proof of ſuch notice and re- 
cognizance, ſhall hear and determine the matter, and may 

award coſts to either party. x 
But if upon information on oath. before a juſtice, it 
ſhall appear to him that the perſon informed againſt hath 
been already convicted of any offence againſt this act; 
ſuch juſtice ſhall not proceed to convict him, but ſhall 
commit him to the houſe of correction till the next ſeſ- 
ſions, or until he ſhall have entred into recognizance witl 
ſufficient ſureties to appear at ſuch ſeſſions, and abide the 
order of the juſtices there; and the juſtice ſhall alſo bind 
over the — 0968 to proſecute at ſuch ſeſſions. And | 
the perſon informed againſt ſhall be found guilty at thc 
ſaid ſeſſions, the juſtices there ſhall commit him to the 
houſe of correction for any time not exceeding three ci 
lendar months. But if it appear to the ſaid juſtices, 25 
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fact perſon hath been already convicted at ſome ſeſſions 


of any offence againſt this act; then they ſhall, upon 


conviction, commit him to the houſe of correction for 
any time not exceeding ſix calendar months, and alſo or- 


der him to be once publickly whipped at ſuch time and 
place as they (hall appoint. J. 5, 6. 


Provided always, that no perſon ſhall be proceeded 


againſt upon this act, unleſs information upon oath be 
made before a juſtice, within three calendar months after 
the oftence committed. J. 10. 

Finally, no proceedings on this act ſhall be quaſhed for 
want of form, or removed by certiorari or other writ. 2d: 


XIV. Diſputes between maſters and ſervants in the 
woollen, linen, fuſtian, cotton, and iron manu- 


factures; by the 1 An: it. 2. c. 18. & 13 G. 2. 
c. 8. 


1. By the 1 An. ff. 2. c. 18. If any perſon employed in 
the woollen, linen, fuſtian, cotton, or iron manufactures 
ſhall imbezil or purloin any wefts, thrums, or ends of yarn, 
or any other materials of wool, hemp, flax, cotton, or 
iron, or ſhail reel ſhort or falſe yarn, and ſhall be convicted 
by oath of one witneſs, or confeſſion, before one juſtice, 
he ſhall forfeit double the value of the damages: And if 
he ſhall neglect or refuſe to pay the ſame, the juſtice ſhall 
commit him to the houſe of correction until ſatisfaction 
ſhall be made: And if it ſhall appear to the juſtice, that he 
is not able to make ſatisfaction, he ſhall be there publickly 
whipped, and kept to hard labour not exceeding 14 days. 
1. 


And every perſon buying or receiving any wefts, thrums, 
or ends of yarn, or other materials of wool, hemp, flax, 
cotton, or iron, ſhall ſuffer in like manner. 4 2. 

And all payments to the ſaid workmen, thall be in mo- 
ney, and not in cloth, victuals, or commodities; and all 
wool delivered out to be wrought up, ſhall be delivered 
with declaration of the true weight thereof; on pain thar 
every offender in either of the ſaid caſes, ſhall forfeit double 
the value of what ſhall be due for ſuch work; and if any 


ſuch workman ſhall be guilty of any ſuch fraud or default, | 


in the work by him done; he ſhall anſwer double damages. 


. 3; 

And all wages, demands, frauds, and defaults of labour- 
ers, in the ſaid manufactures, concerning work done, ſhall 
de determined by two juſtices, who may ſummon and ex- 
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amine witneſſes on oath: Perſons aggrieved may appeal to 
the ſeſſions to be holden next after notice of the order of 
the ſaid two juſtices; and if the ſeſſions give judgment 
againſt the appellant, they ſhall order him to pay ſuch coſts 
as to them ſhall ſeem meet. | 

2. And by the 13 C. 2. c. 8. If any perſon employed in 


che working up of any woollen, linen, fuſtian, cotton, or 


iron manufactures ſhall pusloin, imbez1l, ſecrete, fell, pawn, 
exchange, or otherwiſe illegally diſpoſe of any of the ma- 
terials, whether the ſame or any part thereof be or be not 
frſt wrought up, or ſhall reel ſhort or falſe yarn, and ſhall 
be convicted thereof as by the 1 Au. ft. 2. c. 18. he ſhall 
forfeit double value of the damages, together with ſuch 
coſts as the juſtice ſhall judge reatonable ; and if not paid 
immediately, the faid juſtice ſhall cauſe him to be commit- 
ted to the houſe of correction, to be whipped and kept to 
hard labour, not exceeding 14 days; and for a ſecond, or 
other ſubfequent offence, for ſuch imbezilling or purloining, 
he ſhalt forfeit four times the value of the damages, together 
With fuch colts as the juftice ſhall judge reaſonable ; and 
if not paid immediately, then ſuch or any other juſtice ſhall 
cauſe him to be committed to the houſe of correction, to 
be kept to hard Jabour for any time not exceeding three 
months, nor leſs than one month, and alſo during the time 
of ſuch commitment, ſhall cauſe him to be publick]y 
whipped in the market town where he {ſhall be committed, 
at the market place or croſs, once or oftner, as to ſuch | 
juſtice ſhall feem reaſonable. ,. r. 

And the receivers of the ſame ſhall be ſubject to the 
like penalties. /. 2. 4 | 

And the forfeitures by both theſe acts ſhall he half to the 


party injured, and half to the poor; with the like liberty 


of appealing on this act, as on the L An. id. ſ. 3. 


XV. Diſputes between maſters and their workmen, 
in the leathern manufactures; by the 13 G. 2. 
c. 8. 


If any perſon employed in cutting, paring, waſhing, 
dreſſing, ſewing, making up, or otherwiſe manufacturing 
of gloves, breeches, leather, ſkins, boots, fhoes, ſlippers, 
wares, or other goods or materials to be made uſe of in any 
the ſaid employments, or in any branch or particular there- 
of, ſhall fraudulently purloin, imbezil, ſecrete, ſell, pawn, 
or exchange all or any part of the gloves, breeches, leather, 
ſkins, parings, or ſhreds of gloves, or leather, boots, ſhoes, 
{lippers, or other the ſaid warcs, either before or after ow 
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ſhall be made into wares, and be thereof convicted by the 
oath of the maſter or owner, or other credible witneſs, or 
confeſſion, before the juſtice where the offence ſhall be 
committed or the offender ſhall reſide; ſuch juſtice may 
award him to make ſatisfaction to the party injured, not 
excceding double the value of the goods ſo purloined or diſ- 
poſed of, half to the party grieved, and half to the poor, 
together with full charges attending the conviction ; to be 
levied by diſtreſs and ſale ; and if he ſhall not have goods 


ſufficient, and ſhall not pay immediately, ſuch juſtice ſhall 


commit him to the houſe of correction or other publick 
priton, to be kept to hard labeur for 14 days, and whipped 
in ſuch manner as the juſtice ſhall direct; and for a ſecond, 
or other ſubſequent offence, he ſhall forfeit four times the 
value of the damages, together with ſuch coſts as the juſtice 
ſhall judge reaſonable ; and if not paid immediately, to be 
committed to the houſe of correction or other publick 
priſon, to be there kept to hard labour not exceeding three 
months, nor leſs than one month, and alſo during ſuch com- 
mitment to be publickly whipped in the market town where 
he ſhall be committed, at the market place or croſs, once or 


| ofiner, as to ſuch juſtice ſhall ſeem reaſonable. /. 4. 


And every perſon who ſhall knowingly or willingly re- 
ceive any the ſaid goods or materials, either from the per- 
ſon offending, or from any other perſon (except the on- 
er), or offer ſo to da; he ſhall, on like conviction, make 
ſuch recompence in two days, or elſe be ſubject to ſuch 
diſtreſs, and for want of ſufficient diſtreſs be liable to the 
like puniſhment, as the perſon ſo purloining or otherwiſe 
diſpoſing thereof as above; and fo in like manner for the 
ſecond and every ſubſequent offence. 

And all payments to workmen employed in the ſaid ma- 
nufactures, ſhall be in money, and not in goods, except 
by their own requeſt and conſent; and all materials deli- 
vered out to be wrought in ſuch manufactures ſhall be de- 
lvered with a declaration of the true weight, quantity, or 
tale thereof; on pain of forfeiting to ſuch manufacturer 
double value of what ſhall be due for his work; and if 


ſuch labourer or manufacturer ſhall be guilty of any ſraud, * 


abuſe, neglect, or default in the work by him undertaken to 
be done, he ſhall anſwer to the owner double damages. /. 6. 

And all wages, demands, frauds, abuſes, neglects, and 
defaults of labourers and manufaQurers in the ſaid trades, 
concerning any work done in ſuch manufacture, ſhall be 


determined by two juſtices, who may ſummon and exa- 


mine witneſſes upon oath. .. 7. 
3 Moreover, 
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Moreover, every perſon retained or employed in making 
up any the ſaid manufactures, for any one maſter, and 
neglecting the periormance thereof, either by procuring 
or permitting himſelf to be ſubſequently employed by any 
other maſter, before he hath compleated the work, ſhall 


on conviction by oath of one witneſs before one juſtice, 


be ſent to the houſe of correction, to be kept to hard labour 


not exceeding one month. J. 8. 


Perſons aggrieved by any order of the ſaid two juſtices, 
may appeal to the next ſeſſions, giving eight days notice; 
and the ſeſſions may award coſts to either party. But no 
order of ſuch two juſtices ſhall be appealed againſt, or 
quaſhed, for want of form only. /. . 


XVI. Diſputes between maſters and their workmen, in 
in the making of hats, or in the woollen, linen, 
 fuſtian, cotton, iron, leather, furr, hemp, flax, 
mohair, or filk manufatures; by the 22 G. 2, 

c. 27. and ther flatutes. 


If any perſon hired or employed to make any felt or 
hat, or to prepare or work up any woollen, linen, fuſtian, 
cotton, iron, leather, furr, hemp, flax, mohair, or filk 
manufactures or any manufactures made up of wool, furr, 
hemp, flax, cotton, mohair, or ſilk, or of any the faid 
materials mixed one with another, ſhall purloin, imbezil, 
or otherwiſe unlawfully diſpoſe of any of the materials 
with which he ſha!) be intruſted, whether the ſame be or 
be nat firſt wrought up, and be convicted thereof by the 
oath of the owner, or other credible witneſs, or confeſ- 
ſion, before two juſtices, he ſhall for the firſt offence be 
committed to the houſe of correction or other public pri- 
ſon, there to be kept to hard labour, for not leſs than 
14 days, nor more than 3 months; and for a ſecond or 
any other ſubſequent offence, not leſs than 3 months, 
nor more than 6 months; and the juſtices may likewiſe, 
for the firſt or any ſubſequent offence, order the offender 
to be once publickly whipped, if ſuch additional puniſh- 
ment ſhall by them be deemed proper. 22 C. 2. c. 27. 
fe 14 1 G. 3; c. 56. f. Is 2. 

And if any perſon ſhall be convicted as aforeſaid, of buy- 
ing, receiving, or taking, by way of gift, pledge, ſale, or 
exchange, or in any other manner, from any perion whom 
he knows to be employed to make or prepare any the faid 
manutactures, any thrums, or ends of yarn, or any other 
materials of wool, furr, hemp, flax, cotton, iron, or any 


leather, mohair, or filk, whether the ſame be or be not firk 
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wrought up, the conſent of the employer not being firſt 
had ; or of buying or receiving in any manner whatſoever, 
from any other perſon, any of the ſaid materials, whether 
the ſame be or be not firſt wrought up, knowing them to 
be purloined or imbezilled, he ſhall, for the firſt offence, 
forfeit not more than 40 l, nor leſs than 201; the ſame 
to be applied, by direction of the juſtices, in the firſt 
place to defray the expences of the proſecution ; next, to 
make ſuch ſatisfaction to the party injured as the juſtices 
ſhall think proper ; afterwards, to the informer a ſum not 
exceeding 101; and the remainder to the p6or of the place 
where the conviction ſhall be, or to ſuch other public 
charity às the juſtices ſhall appoint: And if the ſaid pe- 
nalty ſhall not be paid on conviction, the juſtices ſhall 
commit the offender to the houſe of correction or other 
public priſon, there to be kept to hard labour, for any 
time not more than 6 months nor leſs than 3 months, 
unleſs the penalty ſhall be ſooner paid; or the juſtices may 
ſend him to the houſe of correction or other public pri- 
ſon, for three days excluſive of the day of commitment, 
with an order that within the ſaid time the offender ſhall 
be once publickly whipped at the market place or ſome 
other public place where the offender ſhall be commit- 
ted. For a ſecond offence, if a perſon brought before 
the juſtices ſhall be charged therewith upon oath, they 
ſhall not proceed to convict him, but ſhall commit 
him to the houſe of correction or other public priſon, till 
the next general, or general quarter ſeſſions, or till he ſhall 
have entred into recognizance to anſwer for ſuch offence 
at the faid ſeſſions; and the juſtices there ſhall hear and de- 
termine the matter; and if the perſon ſhall be convicted, 
he ſhall forfeit not more than 1001, nor leſs than 501, to 
be recovered and diſtributed in like manner as the penalty 
for the firſt offence. 22G. 2. c. 27. . 2. 17 G. 3. 
c. 56. /. 3, 4. ; | 

15110 . perſon ſhall ſell, pawn, exchange, or other- 
wiſe diſpoſe of any ſuch materials, knowing them to have 
been purloined or embezilled, he ſhall ſuffer like puniſh- 
ment as for receiving the ſame, 17G. 3. c. 50. . 5. 

And altho* the purloined materials be worked up, or 
otherwiſe diſpoſed of, ſo that it may be difficult to con- 
vict the offender ; two juſtices as aforeſaid, or the juſtices 
in ſeſſions reſpectively, on proof upon oath that ſuch-perſon 
hath- purloined or embezilled, or received ſuch materials 
knowing them to be purloined or embezilled, may convict 
the offender, altho* no proof ſhall be given to whom ſuch 
materials belong. Id. /. 6. 
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All which proviſions in reſpect of materials ſhall extend 
to all tools and implements for manufacturing the aid 
materials; and alſo to all drugs or ingredients wherewith 
any perſon ſhall be intruſted for dying, preparing, and 
manufacturing the fame. Id. /. 16, 

If any perſon ſhall wilfully damnify, ſpoil, or deſtroy, 


any work committed to his charge; he {hall, on conviction 


as aforeſaid, forfeit to the owner double value, by diſtreſs; 


for want of ſufficient diſtreſs, the offender ſhall be com- 
mitted to the houſe of correction, to be kept to hard 
labour, for any time not exceeding three months, or till 
ſatisfaction be made, 22 C. 2. c. 27. þ. 12. 

If any perſon hired or employed to work up materials 
for any maſter, ſhall neglect the performance thereof for 
eight days ſucceſſively; or having taken in any materials 
for manufacture from one maſter, and ſhall afterwards take 
in any from another maſter; or ſuffer himſelf to be em- 
ployed in any other occupation ſooner than eight days be. 
fore the completion of the work fir{t taken ; he ſhall be 
ſent in like manner to the houſe of correction or other 
public priſon, to be kept to hard labour, not exceeding 
three months, nor lefs than one: And if any perſon ſhall 
receive any of the ſaid materials in a fictitious name, in 
order to be manufactured; or ſhall receive the ſame in 
his own name, and afterwards deliver them to any other 
perſon to be manufactured; or if any carrier, or other per- 
ſon employed to deliver ſuch materials, ſhall deliver the 
ſame to any other perſon than him to whom the owner 
ordered them to be delivered; he ſhall ſuffer as in caſe of 
neglecting performance of the work for eight days. 17 
. * £55. . 8, 0. 

Rnd ed be lawful for the owner of the materials ta 
enter at all ſeafonable hours in the day time, into the 
ſhop, outkouſe, or other place, of any perſon employed 
by him to work up any the ſaid materials, and there to 
inſpect the condition thereof; and if any perſon ſhall re- 
fuſe to permit ſuch entrance or inſpection, he ſhall forfeit 
any ſum at the diſcretion of the juſtices not leſs than 40s; 
to be levied and applied as for having materials, and not 
being able to give a ſatisfactory account how he came by 
them. Id. . 15. | 

And if any perſon intruſted with any of the ſaid ma- 
terials, in order to work up the ſame, ſhall neglect, for 
the ſpace of eight days after the work ſhall be finiſhed, to 
return (if required by the owner) ſo much of the ſaid ma- 
terials as were not uſed, he ſhall ſuffer as for purloining 
or en bezilling. 41d. / 7, | 
And 
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And two juſtices, on complaint upon oath, that there 
js cauſe to ſuſpect, that any embezilled materials, whether 
mixed or unmixed, wrought or unwrought, are concealed 
in any dwelling houſe, outhouſe, yard, garden, or other 
lace, may by their warrant cauſe the ſame to be ſearched 
in the day time; and if any ſuch materials ſhall be ſound, 
they may cauſe the ſame and the perſon in whoſe poſſeſſion 
they were found, to be brought before them or any other 
two juſtices of the diſtrict; and if ſuch perſon ſhall not 
give an account to the ſatisfaction of the juſtices how he 
came by the fame, he ſhall be convicted, altho* no proof 
ſhall be given to whom the materials belong: And every 
peace-officer, and watchman during the time he is upon 
duty, may apprehend any perſon who may be reaſonably 
ſuſpected of carrying after ſun-ſetting and before ſun- riſing 
any ſuch materials, and the ſame, together with ſuch per- 
ſon, may carry before two juſtices; and if he ſhall not 
produce the party of whom he bought or received the ſame, 
or ſome perſon to teſtify upon oath the ſale or delivery 
thereof, or ſhall not give a ſatisfactory account how he 
came by the ſame, he ſhall be convicted in like manner 
altho' no proof ſhall be given to whom ſuch materials be- 
long. Provided, that in either of theſe caſes, if the 
perſon who ſhall be brought before the juſtices ſhall requeſt 
them to appoint a reaſonable time to produce the perſon of 
whom he bought or received the ſame, or a witnels to 
prove the ſale or delivery thereof, the juſtices may appoint 
ſuch time, and iſſue a ſummons to the conſtable where 
ſuch perſon or witneſs ſhall reſide, requiring him to appear 
and give evidence: But ſuch perſon, at the time of his re- 
queſt, ſhall enter into recognizance, for his appearance at 
the time; or, for want of ſuch recognizance, ſliall be 
committed until ſuch time appointed. 17 C. 3. c. 56. 
J. 10, 11, 12. | 
And when a perſon ſhall be convicted in either of the 
caſes aforegoing, the juſtices may cauſe the materials ſo 
found or ſeized to be depoſited with the churchwardens 
or overſeers, for any time not excecding 30 days; and in 
the mean time ſhall order them to advertiſe the ſame in 
lome news paper uſually circulated there, or otherwiſe to 
cauſe notice to be given by ſome public cryer, and by 
fixing ſuch notice on the church or chapel door, that 
thoſe who have loſt ſuch materials may come and claim 
the ſame: and if any perſon can prove them to be his, the 


| Juſtices ſhall order them to be reſtored to the owner, he 


paying the charges of removing, depoſiting, and giving 
notice. But if before the end of 30 days no perſon ſhall 
3 | prove 
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prove his property, the juſtices ſhall order the ſame to by 
ſold, and after deducting ſuch charges as aforeſaid, to. 
gether with the charges of ſale, one moiety of the money 
ariſing from ſuch ſale ſhall be given to the proſecutor, and 
the other moicty either to the poor where the conviction 
ſhall be, or to ſuch public charity as the juſtices ſhall ap. 
point: And the offender ſhall forfeit for the firſt offence 


201, for the ſecond offence 301, and for every ſubſequent 


offence 401. All which ſaid reſpective forfeitures ſhall be 
levied by diſtreſs, and diſtributed half to the informer, and 
half to the poor where the conviction ſhall be, or to ſuch 
public charity as the juſtices ſhall appoint : if no ſufficient 
diſtreſs ſhall be found, the juſtices ſhall commit the of. 
fender to the common gaol or other priſon, or to the hauſe 
of correction, for one month for the firſt offence, for two 
months for the ſecond offence, and for ſix months for every 
ſubſequent offence. Id. /. 13, 14. i 

If any perſon employed as a journeyman dyer, ſervant, 
or apprentice, in the dying of any felt or hat, or any 
woollen, linen, fuſtian, cotton, leather, fur, flax, mohair, 
or ſilk materials, ſhall, for his own profit, and without 
conſent of the maſter, dye any of the ſame, whether 
wrought. or unwrought; he ſhall for the firſt offence 
ferfeit 10s, for the ſecond offence 20s, and for every 
ſubſequent offence 40s: Or if any perſon ſhall pro- 
cure any ſuch materials to be dyed by any ſuch jour- 
neyman, ſervant, or apprentice, without confent of the 
maſter ; he ſhall forfeit for the firſt oftence 58, for the 
ſecond oftence. 20s, and for every ſubſequent offence 41: 
To be recovered as aforeſaid before two juſtices, on the 
oath of one witneſs, to the uſe of the informer ; and in 
caſe of non-payment on conviction, the offender to be 
committed to the common gaol or houſe of correction for 
any time not exceeding one month. Id. ſ. 17. 

And all contracts or agreements, and ail by-laws, rules, 
and orders made in any unlawful clubs and ſocietics, by 
any perſons employed in any woollen manufacture, or in 
the making of felts or hats, or in any manufacture of filk, 
mohair, fur, hemp, flax, linen, cotton, fuſtian, iron, or 
leather, or in any manufactures made up of wool, fur, 
hemp, flax, cotton, mohair, or ſilk, or any of the ſaid 
materials mixed one with another, for regulating any of 
the ſaid trades, or for ſettling the-prices of goods, or for 
advancing their wages, or for leflening their uſual hours 
of work, ſhall be void: And if any ſuch perſon ſnall be 
concerned in any fuch combination, he fhall on oak 
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yiction in three calendar months, on the oath of one wit. 
neſs, before two juſtices, be committed to the houſe of 
correction, to be kept to hard labour, not exceeding three 
months, or to the common gaol not exceeding three months. 
And if any perſon ſhall aſſault or abuſe any maſter or other 
perſon concerned in any of the ſaid manufactures, where. 
by he ſhall receive any bodily hurt, for not complying with 
any ſuch illegal by-laws, rules, or orders; or ſhall write 
or cauſe to be written, or knowingly ſend or cauſe to be 
ſent any letter, writing, or meſlage, threatning any harm 
toany ſuch perſon, or threatning to burn, pull down, or 
deſtroy any of his houſes, or cut down any of his trees, or 
to maim, or kill any of his cattle, for not complying with 
any demands of his workmen, or for not conforming to 
any ſuch illegal by-laws, rules, or orders; he ſhall, on 
conviction by indictment, in 12 calendar months, be 
guilty of felony, and tranſported for ſeven years. 22 C. 2. 
4. 27. .. 13. 

. ſhall pay his workmen in money, and not 
otherwiſe, and ſhall not make any deduction on account 
of any goods ſold or delivered previous to the agreement: 
And for the more eaſy recovering the ſaid wages, two 
juſtices upon complaint (in three months, 13 G. c. 23.) 
ſhall ſummon the party offending, and for non-payment 
ſhall iſſue their warrant to levy the ſame by diſtreſs; and 
for want of ſufficient diſtreſs, ſhall commit the offender 
to gaol for ſix months, or until he ſhall pay, or give full 
ſatisfaction for the ſame, to the good liking of the party 
grieved. And every perſon paying the ſame otherwiſe 
than in money, ſhall forfeit 101, half to the informer, and 
half to the party grieved, by diſtreſs as aforeſaid. 74. 

Generally, in order to recovering the penalties on theſe 
acts, one juſtice, on complaint to him on oath, may iſſue 
his warrant for apprehending the perſon accuſed, and 
bringing him before two juſtices; who ſhall proceed to 
hear and determine the offence. And any inhabitant of 
the pariſh, townſhip, or place, where the offence ſhall be 
committed, ſhall be deemed a competent witneſs, notwith- 
222 his being an inhabitant there. 17G. 3. c. 56, 

18, 19. 

The conviftion ſhall be written on parchment, in this 
or the like form: Be it remembred, that on the day 
of in the year of our Lord A. B. was con- 
victed before us of his majeſty's juſtices of the peace 
in and for the ſaid county of (or as the caſe ſhall be) 
of [Here ſpecify the offence, and when and where 


committed.] Given under our hands and ſeals the day and 
Year firſt above written, ſ. 21. 


If 
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If any perſon ſhall think himſelf aggrieved by any order 
or judgment of the two juſtices, he may appeal (and at the 
time of the conviction the juſtices ſhall make known to him 
his right to appeal) to the next general, or general quar. 
ter ſeſſions; ſuch perſon, at the time of the conviction, 
giving to the juſtices notice in writing of his intention to 
appeal, and entring into recognizance with ſufficient 
ſureties to try the appeal, and to abide the judgment of 
and pay ſuch coſts as ſhall be awarded by the court: But 
if he ſhall not at the time of giving notice enter into ſuch 
recognizance, the juſtices ſhall commit him to the houſe 
of correction or other public priſon until the ſeſſions, 
unleſs ſuch recognizance ſhall be ſooner entered into, 
And the juſtices at ſuch ſeſſions, upon determining the 
appeal, may award coſts to either party, And if the 
judgment be confirmed, the appellant ſhall within 48 
hours ſuffer ſuch corporal puniſhment as was directed to 
be inflicted upon him for the offence; or ſhall imme- 
diately pay the ſum which he ſhall have been adjudged to 
forfeit, together with the coſts of the appeal, or in de- 
fault of ſuch payments ſhall be committed to the common 


gaol or houſe of correction in the ſame manner, and for 


the ſame time to be computed from the affirmance of the 
conviction, as ſhall be directed by the original judgment, 
unleſs he hath been impriſoned under the original judg- 
ment, in which caſe the time for which he ſhall have been 
ſo confined ſhall be included in the order of confirmation, 
20. 

f And the conviction ſhall be certified to the next ſeſ- 
ſions, there to be filed amongſt the records. And no 
proceedings hereupon ſhall be quaſhed for want of form, 
nor removeable by certiorari into the court of king's 
bench. / 22. 


By the 14 G. 3. c. 44. If any perfon ſhall reel falſe or 
ſhort yarn, and ſhall be thereof convicted by the oath of the 
owner of the yarn, or of one witneſs, or by confeſſion, be- 
fore one juſtice where the offence was committed or the 
offender ſhall reſide; (he) ſhall, for the firſt offence, for- 
feit not exceeding 20 8s, nor leſs than 5s; for the ſecond 
oftence, not excecding 5 1, nor leſs than 40s; and for the 
third and every other offence, he ſhall be committed to 
the houſe of correction or other public priſon, to be kept 
to hard labour for one calendar month, and be once pub- 
lickly whipped at the market town neareſt to the place 
where the offence was committed, on a market day, 


All which forfeitures ſhall go to the party aggrieved. 41 
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And the conviction ſhall be in this form: Be it remem- 
bred, that on the day of - in the year of our 
Lird ——— A. B. is convicte before me one of his 
maje/ty's juſtices of the peace for [ſpecifying the of- 
fence, and the time and place when and where committed, 
and alſo ſpecifying that it is tne firſt, ſecond, or third of- 
fence againſt this act] Grven under my hand and ſeal, the 
day and year firft abovementioned, 

Which conviction ſhall be written on parchment, and 
fled at the next ſeſſions. /. 3. 

If any perlon ſo convicted ſhall be deſirous of appealing 
to the next ſeſſions, he may, at the time of the conviction, 
enter into recognizance, conditioned to try ſuch appeal, 
abide the order of, and pay ſuch coſts as ſhall be adjudged 
by the juſtices at ſuch ſeſhons. And the juſtices there 
mall take cognizance of the appeal, and may affirm ſuch 
conviction, and award ſuch coſts as they ſhall think pro- 
per; and if not paid according to the order of the ſaid 
juſtices, the ſame may be recovered by diſtreſs and ſale of 
the goods of the perſon who ought to pay the ſame, by 
warrant of one juſtice where ſuch perſon ſhall reſide: for 
want of diſtreſs, to be committed to the common gaol for 
three calendar months. And no proceedings on this 
act ſhall be quaſhed for want of form, nor removed by cer- 
tiorari or other proceſs. /. 5. 

By the oath of the owner of the yarn] This is a ſingular 
inſtance of a conviction on the oath of a perſon doubly in- 
tereſted, namely both as owner of the goods, and as ins 
titled to the whole forfeiture, | 


(He) ſhall, for the firſt offence] The word he is wanting 
in the act, to make up the ſenſe. | 


He may enter into recognizance] Inaccuracies in caſes 
penal are ſometimes fatal. Theſe words do not ſeem to 


imply a power of compelling ſuch perſon to enter into re- 
cognizance. 


May affirm ſuch conviction] By the word affirm being 
mentioned, and not alſo the word guaſh, it may be doubted 
whether the ſeſſions hath hereby ſufficient power given to 
quaſh the conviction. 


By the 15 G. 3. c. 14. If the ſaid pecuniary penalties 
for reeling falſe or ſhort yarn, together with il coſts and 
charges attending the proſecution, ſhall not be paid ac- 
cording to the order of ſuch juſtice, the fame ſhall be 
levied by diſtreſs, together with the coſts and charges of 
diſtreſs and ſale; and if goods ſufficient cannot be found, 
ſuch juſtice ſhall commit the offender to the common gaol 


-or 
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or houſe of correQion for one calendar month, unleſs fuch 
penalties and charges ſhall be ſooner paid. — And per- 
ſons aggrieved on this act may appeal to the next ſeſſions, 
who ſnall finally hear and determine the matter of com- 
plaint. 


By the 22 G. 3. c. 40. If any perſon ſhall, by day or 
night, break into any houſe or ſhop, with intent to cut and 
deſtroy any linen or cotton, or linen or cotton mixed with 
any other materials, in the loom, or any warp or ſhute, 
tools, tackle, and utenſils, prepared for or employed in 
the making thereof; or ſhall break and deftroy any tools, 
tackle, or utentils uſed in the carding, ſpinning, weaving, 
or making any ſuch linen or cotton goods or manufactures; 


he ſhall be guilty of felony without benefit of clergy. , z. 


Finally, with reſpe& to the ſeveral counties of York, 
Lancaſter, and Cheſter, additional regulations are made 
by the 17 C. 3. c. 11. which enacts, that committees of 
the manufacturers from time to time ſhall appoint inſpec- 
tors, who ſhall examine the reels and yarn, and cauſe 
oftenders to be convicted ; and for the expences thereof a 
fund {hall be eſtabliſhed, out of the drawbacks of the duty 
on ſoap allowed to the manufaCturers for ſoap conſumed in 
the woollen manufacture. Which regulations being of 
conſiderable length, and only concerning the ſaid three 
counties, it is thought preper to refer from hence to the 
ſtatute itſelf at large. 


XVII. Diſputes between maſters and their workmen, 
in the bone and thread lace manufactory; by 
the 19 G. 3. c. 49. 


All lace merchants and dealers in lace, and all other 
pertons who ſhall employ any perſon or perſons in the 
making of bone or thread lace, or who ſhall buy any bone 
or thread lace of the maker thereof, ſhall pay ſuch perſons 
for their labour, and for all the lace bought of them, in 


money only, and not with goods, or by way of truck, or 


in any other manner, either in whole or in part : on pain 
of 101 to the party grieved; by warrant of one juſtice by 
diſtreſs ; for want of ſufficient diſtreſs, to be committed to 
the common gaol or houſe of correction for fix calendar 
months, unleſs ſuch penalty, and the charges attending 
the recovery thereof, be ſooner paid. 19 C. 3: c. 49. 


J. I; * And 
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tending 
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And 


And if any money ſhall be owing to any perſon em- 
ployed in the making of any bone or thread lace, for his 
labour, or for the purchaſe of any ſuch lace; the ſame 
may be recovered in like manner as the aforeſaid penalty. 


, aggrieved may appeal to any ſeſſions to be 
holden within fix months after the cauſe of complaint 
ſhall ariſe, giving 14 days notice; and the ſeſſions ſhall 
hear and finally determine the ſame, and may give coſts 
to either party, and levy the ſame by diſtreſs. /. 4. 


VIII. Diſputes between maſters and their workmen 


in the manufatture of clocks and watches ; 
by 27 G. 2. c. 7. 


If any perſon employed by any one practiſing the trade 


of elockmaking, or watchmaking, or any part or branch 
thereof, to make, finiſh, alter, repair, or clean any clock, 
watch, or part thereof; or intruſted by any perſon prac- 
tiſing the ſaid trade or trades, with any gold, filver, or 
other metal or material, to be, or that ſhall be, in the 


whole or in part, wrought or manufactured for any part 


of a clock or watch, or any diamond, or other precious 


ſtone, to be, or that ſhall be, ſet or fixed in or about any 


clock or watch, ſhall purloin, imbezil, ſecrete, ſell, pawn, 


exchange, or otherwiſe unlawfully diſpoſe of any clock, 


watch, gold, filver, or other metal or material, or any 
part thereof, or any diamond or other precious ſtone, 
with which he ſhall be ſo intruſted; and ſhall be thereof 
convicted by the oath of the owner, or other credible wit- 
neſs, or confeſſion, before one juſtice, where the offence 
ſhall be committed, or the perſon ſo charged ſhall reſide, 
he ſhall for the firſt offence forfeit 201, and if not forth- 
with paid, the juſtice ſhall commit him to the houſe of 
correction or other public priſon, there to be kept to hard 
labour for the ſpace of 14 days, unleſs the forfeiture ſhall 
be ſooner paid; and if within two days before the expira- 
tion of the ſaid 14 days ſuch forfeiture ſhall not be paid, 
the juſtice may order him to be publickly whipped at the 
market place, or ſome other publick place of the city, 
town, or place, where he ſhall be committed; and for a 
lecond, or other ſubſequent offence, he ſhall forfeit 401-in 
like manner, and if not paid forthwith, the juſtice ſhall 
commit him as aforeſaid, to be kept to hard labour for 
my time not exceeding three months, nor leſs than one 
month, unleſs the fo:feiture ſhall be ſooner paid; and if 


within ſeven days before the expiration of the time for 


which 
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which he ſhall be committed, the forfeiture ſhall not he 
paid, the juſtice may order him to be whipped in like 
manner, twice or oftner, as to ſuch juſtice ſhall appear 
reaſonable. 

And if any perſon ſhall buy, receive, accept, or take by 
way of gift, pawn, pledge, ſale, or exchange, or in any 
other manner, of or from any perſon whomſoever, any 
clock or watch, or part thereof, or any gold, filver, or other 
metal or material as aforeſaid, whether the ſame, or any 
part thereof, be or be not wrought or manufactured, or any 
ſuch diamond or other precious ſtone, knowing the ſame 
to be ſo purloined or imbezilled ; he ſhall, on the like con- 
viction, for the firſt oftence forfeit 201, and if not forth- 
with paid, the juſtice ſhall commit him in like manner, 
to be kept to hard labour for 14 days, unleſs the forfeiture 


ſhall be ſooner paid, and if within two days before the ex- 


piration of the ſaid 14 days, the faid forfeiture ſhall not be 
paid, the juſtice ſhall order him to be publickly whipped as 


- aforeſaid, once or oftner, as to ſuch juſtice ſhall appear 


reaſonable ; and for a ſecond or other ſubſequent offence, 
he ſhall forfeit 401, and if not forthwith paid, the juſtice 
ſhall commit him as aforeſaid, to be kept to hard labour, 
for any time not exceeding three months, nor leſs than 
one month, unleſs the forfeiture ſhall be ſooner paid; and 
if within ſeven days before the expiration of the time for 
which he ſhall be committed, the forfeiture ſhall not be 
paid, the juſtice ſhall order him to be publickly whipped 


as aforeſaid, twice or oftner, as to him ſha appear rea- 


ſonable. 
And one juſtice on complaint to him made upon oath, 


of any offence againſt this act, may iflue his warrant for 


apprehending and bringing before him, or before any other 
juſtice of the ſame place, the perſon ſo charged. 


9 


And the conviction ſhall be in this form : 


Middleſex, E it remembred, that on the ——— day 
to wit, in the year of his majeſ!y's 
reign, A. B. was convicted before me [or us] — 4 
his majefly's juſtices of the peace for the ſaid county of 
or for the riding (or diviſion) of the ſaid 
county of or for the city, liberty, or town of —— 
in the ſaid county of (as the caſe ſhall be) f 
purloining, imbezilling, ſecreting, ſelling, pawning, exchang- 
ing, or unlawfully diſpoſing of or of buying, receiving, or taking 
to pawn (as the caſe ſhall happen to be) (ſpecity- 
ing the reſpective goods, materials, or effects) the Py 
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terty of C. D. ii the county of ———, Given 
under my band and ſeat (or our hands and ſeals) the day and 
year aforeſaid. 


If any perſon ſhall think himſelf aggtieved by the judg- 
ment of the juſtice; he may appeal to the next ſeſſions; 
in which caſe the execution of the judgment ſhall be 
ſuſpended, the perſon ſo convicted entring into a recog- 
nizance at the time of the conviction, with two ſureties, 
in double the ſum adjudged, to proſecute the appeal 
with effect, and to be forthcoming to abide the judg- 
ment and determination of the juſtices in ſuch ſeſſions; 
and the juſtices there ſhall hear and determine the ſame, 
and award ſuch colts to either party, as to them ſhall ap- 
pear juſt and reaſonable; and if the judgment ſhall 
be afhrmed, the appellant ſhall immediately pay the 
lum adjudged, together with ſuch coſts ag ſhall by the 
court be awarded; or in default thereof, ſhall ſuffer the 
penalties as for purloining, imbezilling, or receiving as 
aforeſaid. | E 

The ſaid forfeitures, after ſatisfaction made thereout to 
the party injured, together with ſuch coſts of proſecution 
as the juſtice ſhall judge reaſonable, ſhall! go to the uſe of 
the poor where the oftender ſhall reſide. 

And the juſtice ſhall cauſe the conviction to be fairly 
written upon parchment, and tranſmitted to the next ſei- 
ſions, there to be filed and kept among the records. 

And the ſame ſhall not be removed by certiorari. 


XIX. Diſputes Between maſters and ſervants in buſ> 
bandry, artificers, handicraftſmen, miners, col- 
liers, keelmen, pitmen, glaſjmen, potters, and 


other labourers ; by the 20 G. 2. c. 19. &6 


G. 3. c. 26. 


1. By conſtruction of law upon the ſtatute of the 5 E). 
the juſtices had a power of compelling the payment of the 
wages which they had rated and aſſeſſed; but the ſaid 
ſtatute being deficient in two material points, to wit, in 
extending only to ſuch wages as ſhould be rated, and to 
ſervants in huſbandry only; and moreover, there being 
therein (as hath been obſerved) no power to admit the 
ſervant's oath as evidence; therefore by the 20 G. 2. c. 19. 
it is enacted as follows: . i * 

All complaints, differences, and diſputes between maſ- 
ters or miſtreſſes and ſervants in huſbandry hired for a year 
lor for a leſs time, 31 G. 2, . 11]; or between maſters 
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arid miſtreſles and artificers, handicraftſmen, miners, col- 
liers, keelmen, pitmen, glaſſmen, potters, and other la- 
bourers employed for any certain time or in any other 
manner ; ſhall be determined (A) by one juſtice, where 
the mafter or miſtreſs ſhall inhabit, altho' no rate or aſ- 
ſeſſment of wages has been made that year; which juſtice 
ſhall (B) examine on oath any ſuch ſervant or other the 
faid perſons, or any other witneſs touching ſuch com- 
plaint, and make ſuch order (C) for payment of wages, 
as to him ſhall ſeem juſt and reaſonable, provided that 
the ſum in queſtion do not exceed 101 with regard to an 


ſervant, nor 51 with regard to any other perſons before 


mentioned; and in caſe of non- payment for 21 days, ſuch 
juſtice may iſſue his warrant to levy the ſame by diſtreſs 
. | 
(497 the ſaid ſtatute, ſuch juſtice on application or 
complaint on oath by any maſter, miſtreſs, or employer 
(E), againſt any ſuch ſervant, artificer, handicraftſman, 
miner, collier, keelman, pitman, glaſſman, potter, or la- 
bourer, concerning any miſdemeanor, mifcarriage, or il] 
behaviour in ſuch his ſervice or employment, may hear 
and determine the ſame (F), and puniſh the offender by 
commitment (G) to the houſe of correction, there to re- 
main and be corrected, and held to hard labour not ex- 
ceeding one calendar month, or otherwiſe by abating ſome 


part of his wages (H), or by diſcharging (I) ſuch ſervant 


or other the ſaid perſons from their ſervice or employ- 


ment. /. 2. 

And in like manner, ſuch juſtice, on complaint or 
application on oath by any ſuch ſervint (K), artificer, 
handicraftſman, miner, collier, keelman, pitman, glaſs- 
man, potter, or other lahourer, againſt ſuch maſter, mi- 
{treſs, or employer, concerning any miſuſage, refuſal of 
neceſlary proviſion, cruelty or other ill treatment, may 
ſummon (L) ſuch maſter, miſtreſs, or employer, to ap- 
ptar before him at a reaſonable time to be prefixed in ſuch 
ſummons; and he ſhall examine into the matter of ſuch 
complaint, whether ſuch maſter, miſtreſs, or employer, 
ſhall appear or not, proof being made upon oath of their 
being duly ſummoned ; and upon proof thereof made upon 

th, to his ſatisfaction, may diſcharge (M) ſuch fervant, 
or other perſon aforeſaid, from his ſervice and employment, 
which diſcharge ſhall be given under his hand and ſeal 
gratis. id. | 

If any perſon;ſhall think himſelf aggrieved by ſuch de- 
termination, order or warrant of ſuch juſtice (except any 
order of commitment) he may appeal to the next ſeſſions, 
who may award coſts to either party, not excceding 405 
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to be levied by diſtreſs, in manner before mentioned. 


er And no certiorari ſhall iſſue to remove any proceedings 
re hereupon. /. 6. Provided, that nothing herein ſhall ex- 
. tend to the ſtannaries in Devon and Cornwall. ſ. 7. 
ce Note; the words in the furgoing ſtatute [and other la- 
he bꝛurers, employed for any certain time, or in any other man- 
N- ner] are very general and comprehenſive, but yet perhaps 
es, vught not to be underſtood without ſome limitation; cl- 
nat pecially it ſeemeth not neceſſary to extend them to any of 
my the workmen in the woollen, linen, cotton, iron, leather, 
ore furr, hempen, or other manufactures herein before ſpeci- 
ich fied, becauſe the law hath provided other methods of 
eſs proceeding therein, and particularly becauſe the ſtatute of 
the 22 G. 2. which is ſubſequent to this ſtatute, takes no 
1 or notice of this ſtatute, but makes divers regulations in the 
yer aforeſaid inſtances, which if this ſtatute had been ſuppoſed 
lan, to extend unto them, would have been ſuperfluous and 
la- impertinent. And with leſs reaſon may the word labourers 
r ill ſeem to extend to footmen, coachmen, carriers, and ſuch 
hear like ; but from the company with which it is ranked, to 
r by wit, miners, colliers, kcelmen, and the like, it ſeems 
re- moſt properly to ſignify ſuch perſons, not being brought 
ex- up to or employed in trades, as procure their ſuſtenance 
ſome by bodily laboux. 
vant 2. By the 6 G. 3. c. 25. If any artificer, callicoe printer, 
ploy- handicraftſman, miner, keelman, pitman, glaſſman, pot- 
ter, labourer, or other perſon, ſhall contract with any 
it or perſon for any time or term, and ſhall abſent himſelf from 
ficer, his ſervice before the term of his contract ſhall be com- 
glaſs- pleated, or be guilty of any other miſdemeanor ; it ſhall 
„ mi- be law ful for one juſtice of the county or place where 
al of ſuch offender ſhall be found, on complaint (E) upon oath 
may to him made by ſuch maſter or by his ſteward or agent, 
9 to iſſue his warrant (F) to apprehend ſuch perſon com- 
ſuch plained of, and to examine into the nature of the com- 
f ſuch plaint; and if it ſhall appear to ſueh juſtice, that the 
loyer, perſon complained of hath not fulfilled his contract, or 
their hath been guilty of any miſdemeanor, the ſaid juſtice 
upon ſhall commit (G) him to the houſe of correction for the 
zrvant, county or place where ſuch juſtice ſhall reſide, for any 
yment, time, not exceeding three months, nor leſs than one 
id ſeal month, 

Perſons aggrieved by ſuch determination, order, or war- 
ch de- rant of the juſtice (except any order of commitment) may | 
pt any; appeal to the next ſeſſions, giving fix days notice to the J 
eſſions, Juſtice and to the parties, and entring into recognizance, N 
8 wo within three days after ſuch notice, before a juſtice, with 
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ſufficient ſurety, to try the appeal at, and abide the order 
or judgment of, and pay ſuch coſts as ſhall be awarded by 
the juſtices at ſuch ſeſſions: which ſaid juſtices, at their 
ſaid ſeſſions, on proof of ſuch notice given, and of entring 
into ſuch recognizance, ſhall hear and determine the ap- 
peal, and give ſuch relief and coſts to either party, as they 
mall judge reaſonable, and their determination ſhall be 
final and concluſive to all parties concerned. 

Provided, that nothing herein ſhall extend to the ſtan. 
ncries in Devon and Cornwall, 


AA. Ship maſters and their ſeamen. 


By the 2 G. 2. c. 36. E ſhall not be lawful for any 
maſter of a ſhip bound to parts beyond ſea, to carry any 
feaman or mariner, except his apprentices, to ſea, with- 
out firſt agreeing with them for their wages, which agree- 
ment ſhall be made in writing, declaring what wages each 
ſcaman is to have reſpeCtively, during the whole voyage, 
or for the time he ſhall ſhip himſelf for; and alſo to ex- 
preſs the voyage for which the mariner was ſhipt, to per- 
form the ſame, and to be ſigned by both parties : on pain 
thatthe maſter ſhall forfeit 51 for every ſuch ſeaman, to 
Greenwich hoſpital, to be recovered on oath of one wit- 
neſs, before one juſtice, who ſhall iſſue his warpant to 
bring ſuch maſter before him ; to be levied by diſtreſs; and 
if no diſtreſs can be found, to be committed to gaol till 
he ſhall pay the ſame. | 

Such mariner ſhall alſo ſign the agreement, in three 
days after he is entred on board, 

And if any mariner ſhall deſest, or refuſe to proceed on 

the voyage, or ſhall defert beyond the feas, after he ſhall 
have — ſuch agreement, he ſhall forfeit to the owner 
of the ſhip the wages due to him. | 
And if any mariner ſhall deſert, or abſent himſelf, after 
he hath ſigned ſuch contract; on application of the maſter 
or owner of the ſhip, to one juſtice, he ſhall iſſue his war- 
rant to apprehend ſuch mariner: and if he ſhall refuſe to 
proceed on the voyage, and ſhall not give a ſufficient rea- 
ſon for ſuch refuſal, then to be committed to the houſe of 
correction, to be kept to hard labour, not exceeding 30 
days, nor leſs than 14 days. 
And if any mariner ſhall abſent himſelf from the ſhip, 
without leave of the maſter, or other officer having charge 
of Tuch ſhip, he ſhall for every day's abſence forteit two 
days pay to Greenwich hoſpital. 1. 

And if any mariner, not entring into the king's ſervice, 
mall leave the ſhip before he ſhall have a diſcharge in wri- 

ding 
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ting by the maſter, he ſhall forfeit one month's pay, to be 
recovered and diſpoſed of as hereafter is mentioned, 

And the maſters ſhall pay the mariners their wages, if 
demanded, in 3o days after the ſhip's being entred at the 
cuſtom houſe (unleſs there is a covenant to the contrary), 
or at the time they ſhall be diſcharged, which ſhall firſt 
happen, deducting the penalties of this act: on pain of 
paying to each mariner that ſhall be unpaid, 20s above his 
wages, to be recovered as the wages. 

But no mariner by entring into, or ſigning ſuch agree- 
ment, ſhall be deprived of any means for recovery of wages, 
which he may now uſe : and the maſter ſhall be obliged to 
produce the contract, and not the mariner. 

And the maſter ſhall deduct out of the wages all the 
penalties of this act, and enter the ſame in a book, and 
make oath, if required, to the truth thereof; which book 
ſhall be ſigned by the maſter, and two principal officers of 
the ſhip ; which forfeitures (except forfeiture of wages to 
the owner on deſertion, or refuſing to proceed on the 
voyage) ſhall be applied to Greenwich hoſpital, to be paid 
to the officer in any port who collects the 6d a month 
deducted out of ſeamens wages, for the uſe of the hoſpital 
which officer ſhall have power to adminiſter an oath to 
ſuch maſter, touching the truth of ſuch penalties. 

The maſter deducting the ſaid penalties, and not paying 
them over in three months, ſhall forfeit treble to the ſaid 
hoſpital ; to be recovered as any penalties, for not duly 
paying the 6 d a month. | 

Nevertheleſs, this a& ſhall not debar any ſeaman from 
entring into the king's ſervice, nor ſhall he forfeit his 
wages in that caſe, nor ſhall ſuch entry be deemed a de- 
ſertion. 

Note, the ſaid act was at firſt but temporary, and con- 
tinued from time to time; but by the 2 G. 3. c. 31. it is 
made perpetual, and extended to his majeſty's colonies in 
America; the penalties there, to Greenwich hoſpital, to be 
paid to ſuch perſon as the commiſſioners of the admiralty 
{hall direct: maſter deducting, and not paying the ſame 
in three months, ſhall forfeit treble, to the ſaid hoſpital, 


XXI. Taylors and their workmen within the bills. 


By the 7 G. f. 1. c. 13. All contracts by or between 
journeymen taylors within the bills, for advancing their 
wages, or leſſening their hours of work, ſhall be void; 
and perſons entring into ſuch agreement, ſhall on con- 
viction in three months, on oath of one witneſs, before 
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two juſtices, be committed to the gaol or houſe of cor. 


rection for any time not exceeding two months, 

And the ſeſſions from time to time, upon application to 
them made, ſhall appoint the wages and hours of work; 
which all taylors and their workmen ſhall obſerve, on pain 
of impriſonment by ſuch juſtices for any time not ex- 
cecding two months, on proſecution in fix days, 

And if any journeyman taylor ſhall depart from his ſer- 
vice before the end of his term, or before his work be 
finiſhed, or ſhall refuſe to enter into work, unleſs for cauſe . 
to be allowed by two juſtices, he ſhall be ſent to the houſe 
of correction not exceeding two months. 

Taylors allowing greater wages than fo limited, ſhall 
forfeit 51, on conviction in three months, half to the in. 
former, and half to the poor; and journeymen taking 
grcater wages, ſhall be ſent to the houle of correction not 
excecding two months, 

Perfons aggrieved by any order of two juſtices, may 
appeal to the next ſeſſions, giving ſix days notice; and 
the ſeſſions may award coſts to either party. 

And by the 8 G. 3. c. 17. Whereas doubts and diffi- 
culties have ariſen upon the aforeſaid act of 7 C, f. 1. 
c. 13. Concerning the proſecution of offenders, and many 
devices have been practiſed to evade the regulations made 
by virtue thereof, and it is neceſſary in ſome other reſpects 
that the ſaid act ſhould be explained and amended ; it is 
therefore enacted, that the hours of work for ſervants or 
journeymen to be employed in the taylor buſineſs, within 
London and five miles thereof, ſhall be from fix in the 
morning till ſeven in the evening, with an interval of one 
hour only for refreſhment. And the wages for the fame 
tha}l be, any ſum not exceeding 28 7:d a day; except 
during the ſpace of one calendar month from the publi— 
cation of any order for a general mourning by the ear} 
marthal in the London gazette ; and during that ſpace, any 
ſum not exceeding 58 11d. / 1. 

And if any maſter ſhall, directly or indirectly, give, in 
money, or otherwiſe, any more or greater wages than the 
wages aforeſaid, or ſuch. other wages as ſhall from time to 
time be appointed by virtue of this act; or if any work- 
man within the ſaid limits ſhall, directly or indirectly, 
take, in money or otherwiſe, any more or greater wages 
than as aforeſaid ; he ſhall, on information or proſecution 
within three months, and conviction thereof, before two 
juſtices, by confeſſion or oath of one witneſs, be com- 
mitted to the houſe of correction, there to be kept to hard 
labour, or to the common gaol, for any time not exceed- 
ing two months, nor leſs than 14 days. / 2. PHP 
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* And any two juſtices within the limits aforeſaid, upon 
information on oath made to them, by any perſon what- 
to ſoever, that there 15 reaſon to ſuſpect, that any perſon hath 
5 given or received greater wages than as aforeſaid, ſhall 
in iflue their ſummons requiring any clerk, foreman, appren- 
ũ tice, ſervant, or other perſon employed by the perſon ſo 
ſuſpected to have offended, or any other perſon whoſe at- 
= tendance ſuch informant ſhall think neceſſary for the pur- 
he pole of giving evidence, to attend ſuch juſtices, or ſome 
a. other two juſtices acting for ſuch county or place, at a 
iſe time and place in ſuch ſummons ſpecified, to teſtify con- 
cerning the premiſles ; and if ſuch perſon fo ſummoned 
all ſhall not attend, and proof ſhall be made of the ſervice of 
Tg ſuch ſummons, either perſonally or by leaving the fame at 
* the laſt or uſual place of abode of ſuch perſon; ſuch two 
8 juſtices, or any other two juſtices acting for ſuch county 
or place (unleſs a reaſonable excuſe be made for ſuch non- 
ay attendance to the ſatisfaction of ſuch juſtices) ſhall iſſue 
nd their warrant to apprehend and bring ſuch perſon before 
them, or ſome other two juſtices acting for the ſaid county 
H- or place, to be examined touching the premiſſes in the ſaid 
3 information contained: and if any ſuch perſon fo attend- 
ny ing, or being brought before ſuch juſtices, ſhall refuſe to 
. be examined or give teſtimony he ſhall, by the ſaid juſ- 
as tices, he committed to the houſe of correction, until he 
+ fo ſhall ſubmit to be examined and give teſtimony as afere- 
0 ſaid. f | ; | 
his And to prevent different rates of wages, the mayor, 
the aldermen, and recorder of London, at their general quarter 
8 ſeſſions or general ſeſſions, ſhall, from time to time, on 
ne apphcation to them made, alter, regulate, and order the 
-ept wages for perſons employed in the buſineſs of making men 
TA and womens clothes within London and five miles thereof, 
* and the hours of work; and within fourteen days after 
any making every ſuch order, ſhall cauſe the ſame to be printed 
and publiſhed in ſuch manner as to them ſhall ſeem meet, k 
in , the _— expence of the perſons applying tor the i 
ame, + &o T:43 '} 
oy Provided always, that advertiſing ſuch orders of ſeſſions | 
N three times in any two _— news papers in London or | 6 
Aly, IW:ftminſter, ſhall be allowed ſufficient notice and publi- ot 
ages cation. / 5. iN bis 
tion Provided alſo, that nothing herein ſhall extend to re- li 
eo gulate the wages or hours of work of perſons employed as 1 
221 foremen; or to hinder the paying or receiving other wages | ; 
part (not exceeding 6 d an hour in times of general mourning, KF! 
eed- and 3d an hour at any other time) before or after the ö 
* M 4 hours | 
And 
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haurs of work limited as aforeſaid, ſo as ſuch over work he 
not at any one time leſs than one hour, nor be done in fraud 
of the afarciaid regulations. /. 6. 

And if any maſter reſiding within the limits ſhall 
employ any perſon out of the ſaid limits, with intent to 
elude this act, and ſhall give greater wages than as afore- 
ſaid ; he ſhall forfeit 5001 with coſts, half to the king, 
and halt to him that ſhall fue. / 7. 

Perſons convicted by the two juſtices as aforeſaid may 
appeal to the next general quarter ſeſſions or general ſef- 
ſions, giving immediate notice of ſuch appeal, and finding 
ſufficient ſecurity to the ſatisfaction of ſuch juſtices, for 
being perſonally preſent at the ſaid ſeſſions, and for proſe- 
cuting the appeal with effect, and abiding by the judg- 
ment of the court. And the ſeſſions may award cofts to 
either party. And if the conviction ſhall be confirmed, 
the appellant ſhall be committed to priſon for the time 
ſpecihed in the conviction, and until payment of the 


coſts. / 8. 


XXII. Shoemakers and their workmen within the bills, 


By the g G. c. 27. If any jaurneyman ſhoemaker within 
the bills of mortality, ſhall be accuſed by his maſter of 
purloining any ſhoes or other wares or materials, one juſtice 
where the 2 ſhall be committed, or the offender ſhall 
inhabit, on oath of ſuch offence, may ſumman the party, 


. or iſſue his __ to apprehend' him; and if the ſame i; 
proved before 


ef im by confeſſion, or oath of one witnels, 
he ſhall award ſatisfaction for damages and charges; and 
levy the ſame by diſtreſs; and for want of ſufficient di- 
ſtreſs, ſhall cauſe the offender to be whipped where the 
offence was committed; and for a ſecond or other offence, 
he ſhall commit him to the houſe of correction, not ex- 
ceeding one month, nor leſs than 14 days. : 
And every perſon who ſhall buy, receive, or take in 
awn the fame, ſhall be ſubject to the ſame puniſhment. 

And two juſtices on complaint on oath, may iſſue their 
warrant for fearching in the day time for goods ſo purloin- 
d, and break open doors, and every perſon hindring ſuch 
— ſhall forfeit 101, to him who ſhall ſue in two 
months; and if ſuch goods ſhall be found, they ſhall re- 
ſtore them to the owner, and cauſe the offender to make 

ſatisfaction for the damages and charges, as aforeſaid. 
And every perſon retained by one maſter, who ſhall 
ſuffer himſelf to be retained by any other, before he hath 
finiſhed his work, ſhall, on conviction on oath of one 
4 5 Witness 


Servants. 
witneſs, before one juſtice, be ſent to the houſe of cor- 
rection not exceeding one month. 

Perſons aggrieved, may appeal to the next ſeſſions, giv- 
ing eight days notice. 


XXIII. How far the maſter is anſwerable for the 
| ſervant. | | 


1. The maſter is indictable for a nuſance done by his 
ſervant; as for throwing dirt in the highways. L. Ray. 
204- 

Gut neverthele' it ſeemeth, that the ſervant alſo is in- 
dictable; for Mr. Hawkins ſays, that a ſervant is not ex- 
cuſed the commiſſion of any crime, by the command or 
coercion of his maſter. 1 Law. 3. 

2, If goods are delivered to the ſervant of a carrier, 
and the goods are loſt, an action lies againſt the maſter. 
Mood. ö. 1. c. 6. 

3. A ſeryant with a cart, ran againſt another cart, 


| wherein was a pipe of ſack, and overturned the cart 


and ſpoiled the ſack; an action lies againſt the maſter. 
2 Salk. 441, 

4. MH. 10 V. Jones and Hart. A pawnbroker's ſervant 
took a pawn ; the pawner came and tendred the money 
to the ſervant ; he ſaid he had loſt the goods; upon this 


the pawner brought an action againſt the maſter ; and it 


was held well, 2 Salk. 441. | 

5. H. 8 G. Mead and Hammond, The plaintiff, ac- 
cording to the common courſe of dealing, delivered to 
the defendant's ſeryant an ingot of gold to aſſay; and it 
not being returned, he brought an action againſt the 


| maſter. And Pratt Ch. J. directed the jury, that the de- 


livery to the ſervant was ſufficient to maintain the action 
againſt the maſter on proving a ſubſequent demand and 
refuſal; ſo the plaintiff had a verdict. Str. 505. 

6. M. 8 G. Carey and Webſter, The defendant was a 
clerk of the South-Sea company, and took in payments. 
The plaintiff paid him 6001, and he paid it over to the 
company. And by Pratt Ch. J. No action in this caſe 
lies againſt the ſervant. If he had not paid it over, the 
plaintiff would have had his option, either to-charge him 
or the company ; as in the common caſe of payment to a 
goldſmith's ſervant, who doth not carry it to the account 
of his maſter, the party hath an election to go againſt 
either; he may charge the ſervant, becauſe till the money 
is paid over, the ſervant receives it to his uſe ; or he may 
pals by the ſeryant, and make his demand upon the . 

ecauſe 
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of the credit given him by the maſter. Str. 480. 


dict to entitle the plaintiff to recover. For the plaintiff i 
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becauſe the payment to the ſervant is made in confidence 


XXIV. Inticing away a ſervant. 


E. 14 G. 3. Hart and Aldridge. On a ſpecial verdig, 
the jury found, that the plaintiff, being a ſhoemaker, em- 
ployed a journeyman to make up ſhoes for him, and retained 
him by the piece, but not for any certain time. This 
man, being hired by another, and leaving his ſervice, the 
work being unfiniſhed, the ſhoemaker brought his action 
againſt the perſon fo hiring him, for inticing his ſervam 
out of his ſervice, The queſtion was, whether this per. 
fon be a ſervant of the plaintiff, ſo that he may maintain 
an action and recover damages on his being inticed from 
his ſervice; and whether there is ſufficient upon the ver. 


was argued, that this is a caſe entirely at common law; 
and not upon the ſtatute of Elizabeth, which requires the 
ſervant, for the abduction of whom from his maſter's ſer. 
vice an action may be brought, to be a ſervant for a time 
certain: But ſtill, that wherever there is an injury, the 
law will give a remedy; and the inticing away a ſervant, 
by which the maſter loft his ſervice, neceſſarily infers dz 
mages. On the other hand, it was argued, that the 
jury have found neither hiring nor ſervice for any deter. 
minate time: That though a general hiring be interpreted 
by the law to be a hiring for a year, yet where there is 
no hiring at all, there can be no hiring for a year: That 
the plaintiff hath ſtated no agreement to keep this journey- 
man in conſtant work, or that he was his ſervant.—Lort 
Mansfield aſked, how they defined the word journeyman? 
It was anſwered, that they apprehended it to mean no more 
than a man who was out of his time, and was not maſter, 
Lord Mansfield ſaid further, Doth not a journeyman imply 
the particular relation of ſervant to the man? It is appa- 
rently a 1 The jury have found expreſsly that hc 
was hired by the piece: And this is a ſufficient retainer, 
Journeyman, in the original etymology, is a ſervant for the 
day; in whoſe ſervice the maſter hath certainly an intereſt 
Many ſervants are taken to work * the piece; if other- 
wiſe, they would often be idle. This caſe lies upon the 
circumſtance of his being found a jaurneyman; otherwik 
it might have been that the maſter took any who pleased 
to work for him, to ſtay as long as he pleaſed, and g 
when he pleaſed. And Mr. Juſtice Aon ſaid, Every man 
is intitled to an action who hath ſuſtained damages by 

| wrong: 
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dict, 
em- 
ained 

This 
e, the 
action 


| Servants. 


wrong: Therefore if a ſervant be retained for any ſpecial 
work, and departs from this unfiniſhed, an action will lie 


againſt any who ſeduces him to depart. And the ſeducer or 
inticer is much the greater offender, - And judgment was 


given for the plaintiff. Li. 493. Cowper. 34. 


A. Complaint of a ſervant for wages ; on the 20 
G. 2. c. 19. and 31 G. 2. . 11. 


Weſtmorland. HE formation and complaint of A. S. 
late of in the county aforeſaid, 


ervant huſbandman, exhibited before me I, P. eſquire, one of his ma- 
s per- jeſty's juſtices of the peace for the ſaid county, the day 
ntain of — in the year wha on his oath ſaith, 

| from That at Whitſuntide 4% he was hired by A. M. of —— 
e ver- aforeſaid in the county aforeſaid | „to be his ſervant in 
tiff it huſbandry for the term of one half year [or as the caſe ſhall 
1 Jaw; be] fer the wages of That he the ſaid A. S, hath duly 
res the performed the ſaid ſervice ; and that he the ſaid A. M. refuſ= 
s ſer. eth to pay to him the ſaid A. S. the wages juſtly due unto him for 
a time the ſaid ſervice : And thereupon he the ſaid A. S. prayeth that 
ry, the juſtice may be done, and that the ſaid A. M. may be ſummoned 
ervant, befure me the juſtice aforeſaid, ts anſwer unto the ſaid come 
ers da- plaint. | 

hat the Before me A. 8. 
deter. J. . | | R | 

-rprete! 

way B. Summons of the maſter thereupon, 

N 4 

ourney. To the conſtable of in the ſaid 
tad Weſtmorland, ; county. 


rey man s 
10 more 


"HEREAS imfarmation and complaint hath been made 


makter, unto, me ——— one of his majeſiy's juſtices of the 
in imply peace in and for the ſaid county, upon the oath of A. S. late of 
is appa- — in the ſaid county, huſbandman, that at Whitſuntide 
that he % be the ſaid A. S. was hired by A. M. of — afore- 
retainer, %%% in the county aforeſaid to be his ſervant in huſ- 
t for the bandry for the term 0 or the wages 0 And 
intereſt, that he the ſaid A. S. hath duly per formed the ſaid ſervice 3 
f other- d that the ſaid A. M. doth refuſe to pay him the ſaid A. S. 
upon the e wages juſtly due unto him for the ſaid ſervice : Theſe are 
xtherwile Wl therefore to command you forth to ſummon the ſaid A. M. 
5 pleaſed e appear before me at 05 the ſaid county, n — 
, and g e — day of this preſent month of — at the hour of 
/ery mal — in the afternoon of the ſame day, to ſhew cauſe why 
nages bf Wh the ſaid wages jhould not be paid. And be you then there to 


wrong: 3 certify 


Servants. 


certify what you ſhall have done in the premiſſes. Given unde thi 
my hand and ſeal the —— day of in the — 90 ref 
of the reign of —. hin 
| hin 
C. Order for payment of the fame. ſha 

me 
Weſtmorland, HEREAS rzrformation and cin. 7 
plaint hath been made unto ne A. 

one of his majeſty's juſtices of the peace in and for the ſaid com. the 
fy, upon the cath of A: 8. of in the ſaid county, hi hat 
6andman, that at Whitſuntide laft he the faid A. S. was h the 
by A. M. of —— in the ſaid county, huſbandman, to le neg! 
ſervant in huſbandry, to and with him the faid A. M. fir tl; eu 
pate of [ or, e glaſſman, pitman, labourer, c 100 
otherwiſe as the caſe ſhall be] and that be the ſaid A.. — 
Huth duly performed the ſaid ſervice; and that he the ſai ther 
A. M. deth refuſe to pay to him the ſaid A. S. the wages juth Wh ty 
due unto him for ſuch ſervice as aforejaid z and whereas th to 1 
faid A. M. having appeared before me, in purſuance ef n 1 | 
ſummons for that purpoſe, hath not prauud to me, that the ſai whi 
wages have been duly paid unto him the ſaid A. S. as aforeſad, — 
nor hath ſhewed 19 me any juſt cauſe why the ſaid wages jbull Wh [aid 
not be paid, and bath nat paid the ſame [or, and when Was 
it appears to me, upon the oath of A. C. conſtable of — but 
2 that he the ſaid A. C. by virtue of my precept t the 
n directed, did duly ſummon the ſaid A. M. to appear bm Vn 
me at a certain time and place therein prefixed, to ſhew a A. 
why the ſaid wages ſbould not be paid; and the ſaid A. M. 4 
hath neglected to appear according to the you ſummons, ani Wi "*/ 
hath not ſhewed any cauſe as aforeſaid] I therefore having du Wl "« i 
examined ints the truth and matter of the ſaid complaint, ad Wi ") » 
upon due conſideration had 2 do hereby adjudge, deter- thay 
mine, and order, that he the ſaid A. M. upon due notice hiril, A. 
do pay or cauſe to be paid to him the ſaid A, S. the fun? A. 
which appears ta me ta be juſt and reaſonable u e, 
paid by him the ſaid A. M. to him the ſaid A. S. as and fir Wi '” 
his wages as aforeſaid. Given under my band and ſeal the — Var 

day of —— in the year of the reign of . 
D. Warrant of diſtreſs for the ſame. . 
5 0 
Weſtmorland, r o the conſtable of 

We: 

HEREAS A.S. of in the ſaid county | 
huſbandman, hath complained unto me WF © 


of his majeſty's juſtices of the peace in and for the ſaid wo” 
| | 


unde 


= Year 
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_ . Servants. 


that A. M. of — in the ſaid county, buſbandman, hath 
refuſed to pay unto him the ſaid A. S. the wages juſtly due unte 
him for ſervice in huſbandry truly and faithfully performed by 
him the ſaid A. S. to him the ſaid A. M. Cor, as the cale 
ſhall be] And whereas the ſaid A. M. having appeared befors 
me in purſuance of my ſummons for that purpoſe, hath not prov= 
ed ts me that the ſaid wages have been paid to him the ſaid 
A. S. as aforeſaid, and hath not ſbetued any juſt cauſe why 
the "gr ſhould not be paid [or, and whereas the ſaid A. M. 
hath been duly ſummoned by me to ſhew cauſe to me why 
the ſaid wages ſhould not be paid, but he the ſaid A. M. bath 
negleRted ts appear according to the ſaid ſummons, and hath not 
ſhewed any cauſe as aforeſaid] I therefore the ſaid juſtice, 
wþon due conſideration had thereof, on the 
— now laſt paſt, by writing under my hand and ſeal, did 
thereupon determine and order, that he the ſaid A. M. ſhould 
pay to him the ſaid A. S. the ſum of which appeared 
to me to be juft and reaſonable to be paid by him the ſaid A. M. 
to him the ſaid A. S. as and for hit wages as afereſaid ; and 
whereas it appears to me, that he the ſaid A. M. on the ſaid 
day of naw laſt peſt, had due notice of my 
ſaid order, and that due demand of the ſaid ſum of 
was then made of him the ſaid A. M. by him the ſaid A. 8. 
but that he the ſaid A. M. did nat then pay, nor hath yet paid 
the ſame, nor any part thereof; theſe are therefore to command 
you to make diſtreſs of the goods und chattels of him the ſaid 
A. M. and if within the ſpace of | four] days next after oy 
diſtreſs by you made, the ſaid ſum of together with the 
reaſonable charges of takmg and keeping the ſaid diſtreſs, ſhall 
not be paid, that then you do ſell the ſaid goods and chattels 

by you diftrained, and out of the money ariſing by the 72 
thareof, that you pay the ſaid ſum of unto him the ſaid 
A. S. returning the overplus upon demand, unto him the ſaid 
A. M. the reaſonable charges of taNng,' keeping, and ſelling 
the ſaid diſtreſs, being thereout firſt deducted. Given under 
my hand and ſeal the day of =——— in the 


year —. 


E. Complaint of a maſter againſt a ſervant for 


miſbehaviour; on the 20 G. 2. c. 19. and 6 G. 3. 
6. 26. | 


Weſtmorland. DE it remembred, that this day of — 
in the year —— A. M. of m the 
county aforeſaid, huſbandman, complaineth and maketh. oath, 
before me J. P. Muire, one of his majeſty's juſtices of the peace 
in 
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Weſtmorland. 1 To the conſtable of 


Servants. 


in and for the ſaid county, that A. S. late of =—— 4ſt 
in the county aforeſaid, ſervant in huſbandry to him the (qi 
A. M. hath in his ſaid ſervice [or, employment been guilty if 
divers miſdemeanors, miſcarriages, and ill behaviour, towary 
him the ſaid A. M. and particularly Cas the cale ſhall be] 
and thereupon he the ſaid A.M. prayeth that juſlice may be 
done. 
Before me | A.M, 
J. ”. 


F. Warrant for the ſervant thereupon, 


HEREAS information and complaint hath len 

W made unto me one of his majeſly"s juſtices i 
the peace in and for the ſaid county, upon the oath of A. M. if 
— in the ſaid county, hufbandman, | artificer, labour, 

or as the caſe ſhall be] that A. S. late of aforejaid 
in the county aforeſaid, ſervant in huſbandry, [or as the cat 
ſhall be] to him the ſaid A. M. hath in his ſaid ſervice lot 
employment] been guilty of divers miſdemeanors, miſcarriage 
and ill behaviour, tnwards him the ſaid A.M. and particu- 
larly [as the caſe ſhall bez] Theſe are therefore to command 
you forthwith to bring the ſaid A. S. before me to anſiver un 
the ſaid complaint, and to be further dealt with according ti li. 
Given under my hand and ſeal, the day of —— in tit 


year of the reign of 


G. Commitment of the ſervant thereupon to the 
houſe of correction. 


To the conſtable of — in the faid 
Weſtmorland, 1 county, and to the keeper of the houſe 
of correction at — in the ſaid county, 


HEREAS information and complaint hath bem 

made (the fame as above, reciting the 
complaint) And whereas in purſuance of the fatute in thi 
5 made and provided, I have duly examined the proofs ant 
allegations of both the ſaid parties, touching the matter of itt 
ſaid complaint, and upon due conſideration had thereof, have di. 
Judged and determined that he the ſaid A. O. hath in bis fe 
vice as aforeſaid been guilty of divers miſdemeanors, miſcar- 
riages, and ill behaviour, towards him the ſaid R. M. and par: 
ticularly. [here ſet forth the ſpecial offence or ploy 
ij 
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Servants. 

Theſe are therefore to command you the faid conſtable forthwith 
ts convey the ſaid A. S. to the ſaid houſe of correction at —— 
aforeſaid, and to deliver him to the keeper thereof, together with 
this warrant : And J do hereby command you the ſaid keeper to 
receive the ſaid A. S. into your cuſtody in the ſaid houſe of 
correction, there to remain, and be corrected, and held to hard 
labour, for the ſpace of three months [or a leſſer time, but 
not leſs than one month] from the date hereof. And for 
jour fo doing, this ſhall be your ſufficient warrant. Given un- 
der my hand and ſeal, the day of in the — 
ear of the reign of 


H. Or otherwiſe he may be puniſhed by abate- 


ment of wages, as follows : 


HE fameas above to the end of the adjudication :— 
49 I do therefore hereby order, as a puniſhment for the ſaid 
Hence [or offences] that the ſaid A. S. ſhall abate from his 
wages to be paid to him by the ſaid A.M. the Jum of 
und do hereby diſcharge the ſaid A.M. from the payment of 


the aid ſum of as part of the wages of him the ſaid 
A. S. Given under my hand and ſeal the day of —— 


in the - year 


I. Or otherwiſe he may be diſcharged, thus: 


— 1 do therefore hereby order, as a puniſhment for the 
ſaid offence, [or, offences) that the ſaid A. S. be diſcharged, 
and do hereby diſcharge him the ſaid A. S. from his ſaid ſervice 
ſor, employment] and the ſaid A. M. from keeping him the 
jad A. S. Given under my hand and ſeal the day 


if — 7 the year 


K, Complaint of a ſervant againſt the maſter, for 
i uſage; on the 20 G. 2. c. 19. 


Weſtmorland. E it remembred, that this day 


0 in the year A. S. of 
— i the county aforeſaid, huſbandman, [ labourer, &c.] 
complaineth and maketh oath, before me J. P. eſquire, one of 
his majeſly”s Juſtices of the peace in and for the faid county, that 
a Michaelmas laſt he the ſaid A. S. was hired by A.M. 
if —— aforeſaid in the county aforeſaid, huſbandman, to be 
ſervant in huſbandry to him the ſaid A. M. for the ſpuce of 
lor, as the caſe ſhall be ;] And that he the ſaid A. S. 
ad accordingly at Michaelmas laſt as aforeſaid enter upon, 
and afterwards until this preſent time hath continued, and doth 


69H 
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176 Servants. 


continue, in the ſaid ſervice or, employment ;] And that hs the 
faid A.M. during the ſaid ſervice, hath miſuſed him the ſaid 


A. S. and particularly [here ſet forth the ſpecial offences J / 

And thereupon the ſaid A. S. prayeth that juſtice ay be done i þ 

the premiſſes. / 

as il / 

Before me ; 

J. F. : 

| c 

L. Summons of the maſter, on complaint of the p 

ſervant, for ill uſage; on the 20 G. 2. c. 19, - 

Weſtmorland. 5 To the conſtable of —— i 
W HERE A8 complaint hath been made unto me = 
one of his majeſiy's juſtices of the peace in and far th 

faid county, upon the oath of A. 8. of ———— in the ſui a 
county, huſbandman, | labourer, &c.] that at Michaels 

laſt he the ſaid A. S. was hired by A. M. of fire t 

faid in the ſaid county, huſbandman, to be ſervant in huſbard- t 

ry to him the ſaid A. M. for the ſpace of [or, a 0 
the caſe ſhall be] and that he the ſaid A. S. did according 

at Michaelmas laft as aforeſaid enter upon, and afterward; u- a 

til this preſent time hath continued, and doth continue, in the ſai if 


ſervice [or employment :] And that be the ſaid A. M. during 0 
the ſaid ſervice hath miſuſed him the ſaid A. S. [refuſed u. hi 
ceſſary proviſion, been guilty of cruelty or other ill treatmmi, it 
mentioning the particulars] Theſe are therefofe to require yu a1 
in his majeſty's name, to ſummon the ſaid A. M. to appear be- 
fore me on —— next, at the houſe of —— in in the ſad hi 
county, at the hour of in the afternoon of the ſame iy, n 
to anſwer unto the ſaid complaint. And be you then then hi 
to certify what you ſhall have done in the execution hereff. ti 
Given under my hand and ſeal the —— day of —— in 8 /? 


M. Diſcharge of the ſervant thereupon. th 


HE fame as before to the end of the complaint, - m 
And whereas the ſaid A. M. in purſuance of my ſun- 
mons for that purpoſe hath appeared before me, to anſwer uni er 
the ſaid complaint, but hath not proved that he is not guilty th 
the ſaid complaint and charge; but on the contrary it hath ben W 
Fully and duly proved before me, that he the ſaid A. M. hath of 
miſuſed him the ſaid A. S. in his ſervice as aforeſaid, ant 7 
particularly [here ſet forth the ſpecial offence or offences; 
X Or, And whereas it appears to me upon the * 0 


Servants. 177 


A. C. ronflable of —— aforeſaid, that he the ſaid A. C. 
by virtue of my precept to him diretted, did duly ſummon him the 
faid A. M. to appear before me at a reaſonable time therein pre- 
fixed, to anſiver unts the ſaid complaint, and he the ſaid A. M. 
hath neglected to appear according to the faid ſummons : I do 
therefore hereby order, in purſuance of the ſtatute in that caſe 
made, that he the ſuid A. S. be diſcharged, and & hereby diſ- 
charge him the ſaid A. S. from his ſaid ſervice [or, employ- 


he th 
e ſaid 
ces: 
one in 


F the ment.] Given under my hand and ſeal, the day of 
. in the ear —. 
Fs Sellions. 
or the | 
1 ſai HE ſeſſions of the peace is a court of record, hol- Seſſions, d.. 
** den before two or more juſtices, whereof one is of 
afin. the quorum, for execution of the authority given them by 
uſbard- the commiilion. of the peace, and certain ſtatutes and acts 
for, a of parliament. Dalt. c. 185. 
erding) 2. It ſeems that the general ſeſſions, and quarter ſeſſions, Differen-* 
** are not ſynonimous; but that the quarter ſeſſions are g Wen g2neraly 
the ſaid ſpecies only of the general ſeſſions, and that ſuch ſeſſions arg” Res 
durin only are properly called general quarter ſeſſions, which are 
uſed 1. holden in the four quarters of the year, in purſuance of the 
LR ſtatute of the 2 H. 5. and that any other ſeflions holden at 
wire jun any other time for the general execution of the juſtices au- 
pear be thority, which by the ſaid ſtatute they are authorized to 
toe ſui hold oftner than at the times therein ſpecified, if need be, 
ame di, may be properly called general ſeſſions, and that thoſe 
„ then holden on a ſpecial occaſion for the execution of ſome par- 
r heraf. ticular branch of their authority, may properly be called 
_ = ſpecial ſeſſions. 2 Haw. 42. 
3. By the 12 K. 2. c. 10. The juſtices ſhall keep their Aten rm 
ſeſhons in every quarter of the year at leaſt, and by three == _—_ 
Wt days, if need be; on pain of being puniſhed according to * 
the diſcretion of the king's council, at the ſuit of every 
laint,— man that will complain. 
my fun- And by the 2 H. 5. „l. 1. c. 4. the particular time in 
cer m every quarter of the year ſhall be as follows; to wit, in 
guilty if the firſt week after the feaſt of St. Michael, in the firſt 
hath ben week after the Epiphany, in the firſt week after the clauſe 
M. hath of Eaſter, and in the firſt week after the tranſlation of St. 
ſaid, and Thomas the martyr ; and more often if need be. 
Fences] Except in Middleſex; where the juſtices ſhall keep their 
ie oath i leſions twice in the year at leaſt ; and more often (if need 


be) for any riot os forcible entry. \ 14 H. 6. c. 4. 
N 


Vor, IV. 0 The 


178 


Seſſions. 


The ſtrict, regular expoſition of the aboveſaid ſtatute 


of the 2 H. 5. is, that if the feaſt day fall upon the Sunday, 


the ſeſſions ſhall be held in the week following, and not the 
fame week. 2 H. H. 49. 


Yet it is very plain, that the quarter ſeſſions are 


varioufly held in ſeveral counties, ſome at one day, and 
ſome at another, yet it hath been ruled, that theſe are each 
of them good quarter ſeſſions within the ſeveral acts that 
relate to quarter ſeſſions; for theſe acts, eſpecially the 
2 II. f. is only direttory and in the affirmative, and there. 
fore, though the ſctiicus are held on another day, accord- 
ing to the general direction of the 12 K. 2. yet they are 
quarter ſeſſions. 2 H. H. 50. | 

It ſometimes happeneth, that on the day appointed for 
holding the ſeſſions, a ſufficient number of juſtices doth 
not appear. And a queſtion ariſes, what is to be done in 
ſuch a caſe? It ſeemeth to be generally underſtood, that 


the ſeſſions for that quarter of the year is irrecoverably loſt, 


But the matter ſeemeth not altogether fo deſperate. For 
there are obvious remedies : by the firſt of which, it may 
be poſſible to recover the ſeſſions in the very identical 
week next after any of the reſpective holidays above-men- 
tioned; by the latter, at all events, a quarter ſeſſions may 
be held. As to the former caſe, there cannot be time in- 
dced, within that week, to ſummon a ſeſſions de novo; but 
neither is that abſolutely neceſſary. A ſeſſion may be held, 
without a previous ſummons z and the juſtices there may 
adjourn to another day, and iſſue their precept to the ſheriff 
againſt the day of adjournment. To which purpoſe, Mr. 
Lambard faith thus: Albeit that the ſeſſions he common- 
„ly, and molt orderly, ſummoned by a precept in writing 
« yet it is not altogether of neceſſity for the making of a 
e lawful ſeſſion) to have it ſo. For if competent juſtices 
“of the peace do get men to ſerve, and thereupon do 
hold a ſeſſions, (without any precept before directed), 
all preſentments made before them by twelve lawful] men 
& ſhall be of force in law; but no man ſhall loſe any 
« thing for his default of appearance there, becauſe no 
„ man had notice of their fitting.” Lamb. 380.— 
"Thus far as to ſaving the original ſeſſions week; for how 
many adjournments ſoever ſhall be holden afterwards in 
that quarter of the year, all ſhall refer to the firſt com- 
mencement of the ſeſſions; and thereby ſome proceſſes or 
recognizanccs may be ſaved, which may poſſibly run for 
appearance at the ſeſſions to be holden in the week next 
after any of the ſaid holidays abovementioned, 
But the general (and better) form of ſuch inſtruments 
is other wiſe. And certainly, tho' a ſeſſion hall not be 
holden 
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holden within a week after ſuch feaſt day, it doth not 
follow that therefore it cannot be holden in any of the 
twelve weeks after. Undoubtedly, any two juſtices, one 
whereof is of the quorum, by the words of the com- 
miſſion of the peace, may iſſue their precept to the ſheriff 

to ſummon a ſeſſion, for the general execution of their au- 

thority; and ſuch ſeſſion, holden at any time within that 

quarter of a year, is a general quarter ſeſſion. And fo. 

far is the ſtatute from ſaying, that- if the ſeſſions is not 

holden in the week next after ſuch reſpective feaſt as 

aforeſaid, ſuch ſeſſions ſhall be void; that the very ſame 

ſtatute directs, that the juſtices ſhall hald their ſeſſions 

more often 1 need be; and greater need cannot be, than 

when the former meeting of the juſtices hath been fruſ- 

trated, 

4. There is no determination by any ſtatute, of any par- Where the ſef- 
ticular place for the ſeſſions to be kept, ſo it be within the 975 hall be 
county, And if a place within the county be incorpo- : 
rated, and have juſtices of its own, yet the ſame remains 
part of the county, and the juſtices of the county may not- 
withſtanding hold their ſeſſions there, although it may be 
that they ſhall not intermeddle with matters ariſing there, 
ſave only ſuch as ſhall happen in their ſeſſions, or with re- 
lation thereunto. Dalt. c. 185. 

5. And from hence it ſeems to follow, that any two Precert to ſum- 
ſuch juſtices may direct their precept under their teſte to mon the ſeſ- 
the ſheriff, for the ſummons of the ſeſſions, thereby com- 9928 
manding him to return a grand jury before them, or their 
fellow juſtices at a certain day and place, and to give no- 
tice to all tewards, conſtables, and bailiffs of liberties, to 
de preſent and do their duties at ſuch day and place, and to 
proclaim in proper places throughout his bailiwick, that 
luch ſeſſions will be holden at ſuch day and place, and to 
attend there himſelf to do his duty. 2 Haw. 41. 

And ſuch precept ſhould bear teſte, or be dated, fifteen 
days before the return, and ought forthwith to be delivered 
to the ſheriff, to the end he may have ſufficient time to 
proclaim the ſeſſions, to ſummon and return the ſeveral 
Juries, and to warn all officers and others that have buſi- 
neſs there, to attend. Neff. Introduct. 35. 

And it is ſaid that ſuch a precept by any two juſtices 
cannot be ſuperſeded by any of their fellows, butVnly by 
writ out of chancery. 2 H. H. 41. 

But it is not ſufficient, that the precept run under the 
name of the cuſtos rotulorum alone ; for he hath no more 
authority in this behalf, than any one of his fellow juſ- 
uces; and the words of the commiſnon are, that the 


N 2 ſheriff 
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Perſons who are 
to appear there. 


Seſſions. 
ſhe fhall cauſe a jury to appear at ſuch days and plates, 
as the ſaid juſtices, or ſuch two or more of them as aforeſaid 
ſhall appoint. Lamb. 382. 

Mr. Lambard puts a caſe from Mr. Marrow, That if 
two or more juſtices appoint the ſeflions to be holden in one 
town, and ſo many more appoint a ſeſſions in another town 
the ſame day, and holds they may be ſo held, and that the 
preſentments in both are good ; but that appearance at one 
is a diſcharge of ſervice at the other. But it may be well 
queſtioned whether they are not both void; for they make 
two courts of that which ought to be entire and but one: 
for it doth not appear that the juſtices are required or en- 
abled to hold more than one ſeſſions at a time, and ſo their 
authority being equal, and ſeeing no preference can be made 
by the priority of time, or nature of the ſervice, they may 
be taken to be both void. However the juſtices, by whoſe 
forwardneſs ſuch diviſion happens, or on whom ſuch miſ- 
carriage is chargeable, are puniſhable for the ſame by in- 
formation and fine, or putting out of the commiſſion, as 
the cauſe ſhall require. Dalt. c. 185. 

6. The perſons who ought to appear at theſe ſeſſions are 
as follows : | 

(1) The juſtices of the peace; theſe without doubt are 
compellable to appear at the ſeſſions, for without their ap- 
pearance the ſeſſions cannot be holden. Dalt. c. 185. 

But a juſtice ought not to join in an order at ſefſions 
wherein himſelf is concerned, nor ought his name to be in 
the caption. An order was quaſhed for that reaſon. 2 Sal. 
607. | 

(2) The cuftes rotulorum, who hath cuſtody of the rolls 

of ſeſſions, ought (by the commiſſion) to be there by him- 
ſelf, or by his deputy, who is the clerk of the peace. Dal. 
c. 185. | 
(3) The Heri alſo, by virtue of the commiſſion, by 
himſelf or his deputy ; to receive the fines, to return ju- 
rors, to execute proceſs, and what elſe to his office doth 
appertain. id. 

(4) All coroners. id. 

(5) The conftables of hundreds (that is, high conftables) 
and all other officers to whom any warrant hath been di- 
refed, in order to make return thereof. id. 

(6) All batliff5 of hundreds and liberties, in reſpect they ae 
bound to give an account of all ſeflions proceſs. id. 

(7) The gazler; to bring thither his priſoners, and to 
receive ſuch as may be committed. Dalt. c. 185. 

(8) The keeper of the houſe of correction, to give in a ca- 
lendar and account of perſons in his cuſtody, id. 69 A 
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9) All perſons returned by the ſheriff, by virtue of the 
aforefaid precept. And the jurors not appearing according 
co their ſummons, are puniſhable by lots of iflues, which 
uſually make part of the eſtreats of ſeſſions. id. 


(10) All perſons returned by recognizance to anſwer, or 
to proſecute and give evidence. 7d. 


7. And all perſons may freely attend at the ſeſſions for Freedom of ac« 


the advancement of publick juſtice, and for the ſervice of ge e kel 


the king. And to this end they are (as it were) invited 
thither by a certain freedom of acceſs, and by protection 
from common arreſt; a thing that is incident to every 
court of record, and without which, juſtice would be 
greatly hindred. So that if a man come voluntarily to the 
ſeſſions, either to prefer a bill of indictment, or to give in- 
formation againſt another, or to tender a fine upon an in- 
dictment touching himſelf, or do come compelled to make 
appearance for faving his recognizance, and be arreſted by 
the ſheriff upon common and original proceſs, in his com- 
ing thither, or during his tarrying there ; it ſeemeth (Mr. 
Lamiard ſays) that (upon examination of the matter un- 
der his oath) he ſhall be diſcharged thereof by the privi- 
lege of this court, even as it is uſcd in the higher courts at 
Weſtminſter. Lamb. 402. 

But Mr. Hawkins puts it more doubtfully, ſaying, It is 
queſtioned whether the ſeſſions, as alſo all courts of record, 
may not diſcharge any perſon arreſted, during his journey- 
ing to or from ſuch courts, or neceſſary attendance there, 
by proceſs from any other court: However it ſeems to be 
agreed, that any ſuch court may diſcharge a perſon who 
ſhall be ſo arreſted in the face of it. 2 Haw. 5. 

T. 7 G. 2. It ſeemeth to have been agreed in the argu- 
ment upon Col. Pitt's caſe (which was an arreſt in his re- 
turn from parliament) that not only in the high court of 
parliament, but alſo in the inferior courts, the parties to 
the ſuit, and alſo the witneſſes, are protected in going, 
continuing and returning. And this returning hath never 
been very nicely ſcanned, ſo as to require a man to go the 
direct road: and the protection is not forteited by the plea 
of going out of the way, becauſe it may be the party went ta 
buy a horſe, victuals, or other neceſſaries for his journey. 
Neither is the law ſo ſtrict in point of time, as to require 
a perſon to ſet out immediately after the trial is over; 
and for that was cited the caſe of Hatch and Bliſſet, T. 13 
An. She had a trial at Mincheſter afſizes, which was over 
on Friday at four in the afternoon : ſhe ſtaid there till af- 
ter dinner on Saturday; and in the evening at ſeven was 
arreſted going home to Portſmouth, which is twenty miles . 
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and the court held, that ſhe ought to be diſcharged, her 
protection not being expired, and a little deviation of loi- 
tering would not alter it. Str. 987. 

But where a man is. arreſted by proceſs out of the 
courts at Heſiminſter, it doth not ſeem that the juſtices of 
the peace (unleſs the arreſt is made in the ſeſſions) have 
power to diſcharge him; but on application to the 
court from whence the proceſs iſſued, ſuch court pro- 
bably may diſcharge him, and puniſh the perſon who 
made the arreſt, 


Who ſhall sc in 8. By the 22 G. 2. c. 46. No perſon ſhall act as ſoli- 
the ſethons as citor, attorney, or agent, or ſue out any proceſs at any ge— 
ſolicitot. a | 
neral or quarter ſeſſions, either with reſpect to matters of 
a criminal or civil nature, unleſs he is admitted and in- 
rolled according to law; on pain of 501, to him who 
ſhall ſue in 12 months, with treble coſts: And if any 
attorney ſhall permit any perſon to make uſe of his name 

in the ſaid court, he ſhall in like manner forfeit 501. 
And no clerk of the peace, under ſheriff, or their depu- 
ties, ſhall act as ſolicitor, attorney, or agent, or ſue out 

any proceſs at ſuch ſeſſions, on the like pain of 501. 
The ſ-Mons may 9. Where authority is given to two juſtices to do any 
8 act, the ſeſſions may do it in all caſes, except where ap- 

eme  peal is directed to the ſeſſions. L. Raym. 426. 
e se- 10. Juſtices may iſſue their warrants for apprehending 
and perſons charged of crimes within the cognizance of the 
aable at ſellions. ſeſſions, and bind them over to appear there, although 
the offender be not yet indicted. 1 H. H. 579. But as 
this practice is founded rather upon long uſage than any 
expreſs law; it ſeemeth better, in ordinary caſes (not 
amounting to felony) to leave a man to the common pro- 
ceſs of the court, in caſe of an indictment to be found 
againſt him: And if no indictment ſhall be found, it 
ſeemeth hard to deprive a man of his liberty, when he 
bath been in no fault. 
Seffions to pro- 11. If juriſdiction be given to the ſeſſions, to hear 
5 indick. and determine, and doth not ſay by information, this 
: ſhall be by indictment, and not upon information. Dalt. 
6. 191. | 
Nee not give 12. The ſeſſions are not obliged to give any reaſon of 
(heir reatons» their judgment in the orders they make, no more than 
any other of the courts of law. 2 Salk. 607. 

Orders may be 13. By Holt. Ch. J. The ſeſſions is all as one day, and 


altered the ſame the fuſti 3 i 
eee the juſtices may alter their judgments, at any time whilſt 


it continues. 2 Salk. 606. 
court equally 14. In the caſe of Thornby and Fleetwood, T. 6 6. 
divides. (which was upon a writ of error in the king's bench 
| I brought 
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brought againſt a judgment in the common pleas) the 
court was equally divided; whereupon it was conſidered 
what was further to be done. And after ſeveral expe- 
dients, which were judged impracticable, the parties at 
laſt conſented that the judgment ſhould be affirmed, ſo 
that the caſe thereupon might come before the houſe of 
lords for a final determination. And Pratt Ch. J. deli- 
vered the opinion of the court thus: The plaintiffs in 
error move us for an afirmance; as to that you ſee the 
court is divided, and there can be no rule: but in this 
caſe, becauſe the party againſt whom it is to be affirmed, 
is deſirous and willing it ſhould be ſo, we are all of 
opinion that upon his conſent the judgment of the 
common pleas may be affirmed. But leſt this be brought 
in future ages as a precedent of an affirmance upon a divi- 
fon, we direct the officer to make the rule ſpecial in this 
caſe, on recital of the difference in opinion amongſt the 
judges, and the conſent of the party. Str. 383, 4. 

T. 8 G. 2. K. and the juſtices of Heſimeriand Order 
of two juſtices of the borough for removing 2 poor fa- 
mily ; appeal to the ſeſſions of the county, at waich the 
juſtices were equally divided; ſo no determination was 
made, nor the appeal adjourned, A mandamus was di- 
rected to all the juſtices of the county in general, to pro- 
ceed on the appeal. And it was ſaid that. the juſtices 
ought in this caſe to have adjourned the appeal, or con- 
tinued it over to a ſubſequent ſeſſions, till by the coming 
of more juſtices it might have been determined. . 
C. V. 2. 193. 

Or if — court ſhall be ſtil! divided, as ſo it may hap- 
pen in ſmall counties or towns corporate where the jſuſ- 
tices are but few, or where the number is reduced by 
reaſon of the reſt being intereſted ; in order that the cauſe 
may not be kung up for ever, it may be adviſeable (accord- 
ing to the courſe preſcribed in the caſe of Thornby and 
Hlectuood above-mentioned) for the court, by conſent of 
the parties, to afirm or quaſh, and thereupon ſtate the 


caſe ſpecially, to be laid before the judges of aſſize, or 


rather before the court of king's bench ; for the judges of 
aſſize are oftentimes ſufficiently employed with the pro- 
per buſineſs of the circuit, without being importuned 
with theſe matters of inferior conſequence. 

15. In the caſe of K. and Harding, 2 Salt. 477. It is 
delivered as the reſolution of the court, that a judge of 
n;ſt prius, by conſent of parties, may make a rule to refer 
a Cauſe ; but the ſeſſions cannot do fo, though by conſent. 

hey may refer a thing to another to examine, and make 

N 4 re ort 


183 


Whother the 
ſeſſons can refer 
4 mNaticr, 


— ß ——.j. — — — — 8 ——— 2 
— 2 —— - - = 4 
— 
= 


Fl 1 
1.0 
* 
W's 
4 
1 
3B 
1 
WC 
> 
444 
1 * 
Ko. 
' 
1 
Z 
' 1 
vw 
1 
. 10 
1 
4 , 
. 9 
j 
þ 
: 1 
ul 
, : 


- - 
2 — — — - — a 2 R —— — * — 
. - — 2 — — — | 72 — — — — 2 
> A IS m— —_— — x —_— —— — : — 2 1 — — 
7 2 wr — . * : — . wo. — 2 — vw 
. — x -< < Ry = > g - . , —_— . * * ” > us « — 
a 25 - 2 3 —_— - n . 4 —— — = a 8 . " ' $ — — * 
* . ISO : — — 4 444 2 © © = SOS a — - n 


JP 


— 


a _ SS — 4 — — 
E 
* - — 8 22 


— = 
— 


— 


— ——— 
_— — I. = 


| 
I 
( 
. 
4 


184 


Fi-w fir the 
1:10 hath 
„er over Its 
UW; members. 


Whether they 
ny iſſue a ca- 
p. tlagatum. 


Scſons. 


report to them for their determination, but cannot reter z 
thing to be determined by the other. 

But in the cale of K. and the juſtices of Vorthamprn, 
7. 17 CG. 3. On a motion to quaſh an order of ſcion 
quaſhing a poor rate, on the ground that the rate was by 
the ſeTons referred to two juſtices out of ſeſſions, and 
that the ſeſſions afterwards adopted their opinion, without 
excrciling their own judgment ; lord Mansfield ſaid, if 
they did this of their own accord, without the conſent of 
the parties, it is bad: But if they did it by conſent of 
the partzes, they have gone very right ; and we will never 


ſuffer the party wao conſented to the reference to come 


here to ſet it atide 3; and I think it ſufficient if the attor- 
nies conſented, and attended at the reference. And the 
cauſe was ſent back to the ſeſſions, to certify whether it 
was referred by conſent. AA. S. 

16. It ſeemeth certain, that the (ſeſſions hath no autho. 
rity to amerce any juſtice, for his non-attendance at the 
{cfhions, as the judges of aſſize may for the abſence of 
any ſuch juſtice at the goal delivery: for it is a general 
rule, that inter pares non eft potefias, it being reaſonable 
rather to refer the puniſhment of perſons in a judicial 
office, in relation to their behaviour in ſuch office, to 
other judges of a ſuperior ſtation, than to thoſe of the 
ſame rank with themſclves. And therefore it ſeems to 
have been holden, that if a juſtice at the ſeſſions, who 1s 
not of the guzzum, ſhall uſe iuch expteſſions towards au- 
other who is of the quorum, for which if he were a pri. 
vate perſon he might be committed or bound to his goo! 
behaviour, yet the ſeſſions hath no authority to commit 
him, or to bind him to his good behaviour: and yet it 
ſeems to be agreed, that if a juſtice give juſt cauſe to any 
perſon to demand the ſurety of the peace againſt him, he 
may be compelled by any other juſtice to find ſuch ſecu— 
rity ; for the-publick peace requires an immediate remedy 
in all ſuch caſes. 2 Haw. 41, 42. wb 

17. The ſcfſions may proceed to outlawry in caſes of 
indictments found before them ; and that, by the common 
law: and in caſes of popular actions, by the ſtatute of 
the 21 F. c. 4. But they cannot iſſue a capias utlagatum, 
but muſt return the record of the outlawry into the king's 
bench, and there proceſs of capias utlagatum ſhall iſſue. 
2 H. H. 52. Lamb. 521. _—_ 

But by the 12 Co. 103. They that have power to 
award proceſs of outlawry, have alſo a power to award a 
capias utlagatum, as incident to their authority and ju- 
riidiction. | 8 55 
| 18, Generalir, 
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18. Generally, the ſeſſions cannot award an attach- Whether they 
ment for contempt in not complying with their orders ; — 
but the ordinary and proper method is by indictment, | 
H. 8G. 2. MK. and Bartlett. Sd. C. J. 2. 176. 

19. Generally, it is ſaid, that the juſtices are not pu- Juftices not 
niſhable for what they do in ſeſſions. Stam. 173. Unleſs _ for 
there be ſome manifeſt act of oppreſſion, or wilful abule of g,qou.. 
power. 2 Barnardift. 249, 250- 

T. 3G. 3. X. againſt the juſtices of Seaford, It was 
moved for an information againſt four perſons who were 
churchwardens and overſcers of the poor of Seaford, and 
alſo the only juſtices of the peace for the ſaid borough, tor 
refuſing to put a ſubſtantial houſeholder upon the poor 
rate (which is a neceſlary requiſite towards giving a vote 
ſor members of parliament), and upon appeal refuſing to 
amend the rate, or give relief in ſeſſions. But, as they 
were acting in a court of record, with powers intruſted to 
them by the conſtitution ; the court ſaid, it muſt be a very 
ſtrong caſe indeed, with flagrant proofs of their having 
ated from corrupt motives, that will warrant a rule for 
an information ; and therefore refuſed to grant a rule to 
ſhew cauſe. Black. Rep. 432. 

20. The manner of proceeding at the ſeſſions is as fol- Manner of pro- 
lows : firſt, the juſtices being met, the uſual courſe is ceeding in E 
with three oyes to proclaim the ſeſſions, and then read the (,nmimonreas, 
commiſſion of the peace. Da/t. c. 185. 

21. Then the grand jury are called and ſworn, and the Grand jury 
charge given to them. id. la orn. 

22. If there be any who are to take their oaths, in order Takingoathe, 

to qualify them for offices, this muſt be done between the 
hours of g and 12 in the forenoon, and not otherwiſe. 
25G.2- 6. 2. f 3. | 
23. The king's proclamation againſt profaneneſs and as to be read] 
jmmorality is alſo to be read; and likewiſe there are di- 
vers acts of parliament required to be read in the ſeſſions, 
as the 5 El. c. 1. againſt popery, and the riot act 1 G. c. 5. 
and the black act q G. c. 22, And the 11 C12 W. c. 15. 
about ale meaſures; 30 C. 2. c. 3. about burying in wool- 
len; are required to be given in charge at the ſeſſions. 
And the 4 & 5 WW. c. 24. 7 8 W. c. 92. 3& 4 An. 
. 18. and 3 G. 2. c. 25. concerning jurors, are to be 
read in Midſummer ſeſſions yearly. And the 2 G. 2. 
c. 24. againſt bribery and corruption in elections of 
members of parliament is to be read at every Eaſter 
ſeſſions. 

24. Then the recognizances may be called, eſpecially Recognizances 
ſuch as are to proſecute ang give eyidence, that ſo bills to give evidence 
Way be drawn and prepared. - Dalt. c. 185, 88535 

| 25. Although 


186 Seflions. 


Trying > ny ſelo- 25. Although it is in many places uſed, to try a man 
nies at the ame for felony the ſame ſeſſions in which the indictment is 
found, yet it ſeems highly reaſonable, if the priſoner de. 
fire it to be deferred, and ſhew cauſe probable, to defer 
it. For that, 1. The ſeſſions are holden oftner than the 
aſſizes. 2. The ſpeedy trials ſeem to be in favour of the 
priſoner, and volenti non fit injuria. 3. If a traverſe upon 
an indictment of nuſance be not triable the fame ſeſſions 
that it is joined, but a man-ſhall have time to provide for 
it; much more in matter of life, where uſually the party 
is in priſon, and may well be ſuppoſed leſs able to pro- 
vide for it, and in the nature of it requires greater con- 
ſideration. Dalt. c. 185. 

And, in another place, it is ſaid, that it is made 3 
doubt whether a trial can be had of ſuch a felon the ſame 

ſeſſions he pleads, unleſs he conſents to it. Daft. c. 185. 
Rills beforethe 26. The bills being ready, the parties bound over for 
c*end Jury, that purpoſe are ſworn to give evidence upon the bills; 
and the courſe is, to bid the evidence go with the grand 
jury, where they conſider of the bill, and either find it or 

not find it, and then return it. id. 
Other buſineſs 27. Whilſt the jury is gone out of court, the uſual way 
"hilt the grand is to proceed upon motions and orders touching ſettle- 
bub, fuß ments, baſtardy, nuſances, and the like; and to cal 
mations,appeale, perſons bound over to the peace or good behaviour, 
recoguisances. but it may not be beſt to diſcharge them till the end 
of the ſeſſions, becauſe bills may be preferred again 
7 them. id. 

Errors in form 28. Upon appeals to be made to the ſeſſions againk 
to be amended. judgments or orders, the juſtices ſhall cauſe any defect of 
form in ſuch original judgments or orders, to be reCtihed 
and amended, and then ſhall procced upon the merits, 

5 6. 4. , 19. 1. 
Certificates of 29. Mr. Shaw (tit. Seſſions) ſays, no indictment for 2 
nuſances re- nuſance ſhall be quaſhed or diſcharged, unleſs two juſtices 
9 5 do certify to the court upon their own view, either by cer- 
tificate under their hands, or in perſon, that the nuſance 
is removed; and for this he quotes 3 Cro. 584. Layton's 
caſe, But that caſg only mentions a certificate in gene- 
ral, and the certificate in that caſe was not a certificate of 
two juſtices, but of ſeveral inhabitants adjoining ; and it 
ſhould ſeem that the ſeſſions may be well ſatisfied of ſuch 
removal of a nuſance, by other evidence, as well as by 
that of two juſtices. | 
Traverſes tried 30. Then may be called the perſons bound by recogni- 
3 zance at the laſt ſeſſions, to proſecute their traverſes at the 
preſent ſeſſions. For if a perſon indicted of a m—_— ol 
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other miſdemeanor, do appear, and ſhall plead not guilty, 
and traverſe the indictment, he ſhall enter into recogni- 
zance to proſecute his traverſe at the next quarter ſeſſions, 
For in Bumſtead's caſe, 11 C. The whole court was of opi- 
nion, that juſtices of the peace may not inquire, try, and 
determine civil offences, in one and the ſame day; for the 
party ought to have a convenient time to provide for the 
trial, Cro. Car. 448. 

And on the trial of a traverſe, the defendagt muſt ap- 

ar in the court, at the bar, in his proper perſon ; and 
then the inditmeat is read to the jury; and the proſecu- 
tor and his witneſſes are called to give evidence, and are 
heard; and if the defendant is found guilty, the court 
ſets a fine upon him adequate to the offence, or other pu- 
niſhment as the law directs. Crown Cir, 50, 51. 

In caſe of treſpaſs and aſſault, the court frequently re- 
commends the defendant to talk with the proſecutor, that 
is, to make him amends for the injury done him; and if 
the proſecutor comes and acknowledges a ſatisfaction re- 
ceived, the court will ſet a ſmall fine on the defendant, as 
38 4d, or 12d. C. Cir. 52. 

Sometimes the proſecutor and defendant agree, before 
the defendant pleads to the indictment; and then the de- 
fendant comes into court-in his proper perſon, and pleads 
guilty to the indictment; and upon proving, by a ſub- 
(cribing witneſs, a general releaſe exccuted by the proſe- 
cutor, the defendant ſubmits to a ſmall fine, ſuch as the 
court is pleaſed to impoſe. CM. Cir. 52. 

There are frequent proſecutions at the ſeſſions for tri- 
fling aſſaults, in which caſe it is adviſeable for a defendant 
not to put himſelf to the expence of trying the indictment; 
but to give notice to the proſecutor that he intends to 
plead guilty to the indictment ; in which caſe the pro- 
ſecutor attends the court with his witneſſes, and gives 
evidence of the nature of the offence; and then the court 
proceeds to fine the defendant for his miſbehaviour towards 
the proſecutor : but before that is done, the court will 
admit the defendant to call ſuch witnefles as he deſires, and 
will examine them by way of mitigation. Cro. Cir. 54. 


31. And becauſe the arraignment and trial of priſoners Trial for petit 
larceay and other 


is a great part of the buſineſs of the ſeſſions, it is proper 


| ko take notice of ſome parts thereof, and proceedings 


thereupon : 


Towards the end of the ſeſſions, when it appears what Arraignment. 


bills are come in againſt the priſoners, the gaoler being 
called to ſet his priſoners to the bar, and the crier being 
called to make a bar, that is, to diſpoſe of the company, 

| that 


— 
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that a way be made open from the court to the priſoners 
that the court, jury, and priſoners may fee each other, 
one of che priſoners is called to; A. B. hold up thy hand. 
Dalt. c. 185. 

Holling uf the Yet it is not neceſſary that he hold up his hand at the 

band. bar, or be commanded ſo to do; for this is only a cere. 
mony, for making known the perſon of the priſoner to 
the court, and if he anſwers that he is the ſame perſon, it 


is all one. 2 Huw. 308. 
Gu'ltyor not Then he is acquainted with the effect of the charge laid 
uy againit him, Thou 4. B. ſtandeſt indicted, by the nam: 
of A. B. for that thou —— (and fo recite the indi(i. 


ment). How ſaveſt thou, A. B. art thou guilty of thi; 
felony and petit larceny whereof thou ſtandeſt indifted, 
or not guilty? Dat. c. 185. 

Confeſfion. If he anſwer that he is guilty, then the confeſſion is 
recorded, and no more done till judgment. Dall. c. 185, 

Standing mute, If he make no anſwer at all, and will not plead, he 
ſhall have the ſame judgment as if he 2 confeſſed the in- 
dictment, 12 G. 3. c. 20. 2 Haw. 

Trial by the But if he ſay, not guilty, he is hw aſked ; how wilt 

— thou be tried? Dat. c. 185. 

Which was formerly a very ſignificant queſtion, though 
it is not ſo now; becauſe anciently trial by battel, ant 
trial by ordeal was uſed, as well as by the country, or a 
urv. 
Therefore it is now uſually anſwered, by God and the 
country. Dalt. c. 185. 
Humanity ta- Mr. Hawkins obſerves, that every perſon at the time f 
wards the pri- his arraignment, ought to be uſed with all the humanity 
lenen. and gentleneſs which is conſiſtent with the nature of the 
thing, and under no other terror or uneaſineſs than what 
proceeds from a ſenſe of his guilt, and the misfortune of 
his preſent circumſtances; and therefore ought not to be 
brought to the bar in a contumelious manner, as with his 
hands tied together, or any other mark of ignominy and 
reproach ; nor even with fetters on his feet, unleſs there 
be ſome danger of a reſcous or eſcape. 2 Haw. 308. 
And the court ought to exhort him to anſwer without 
fear, and to acquaint him that he fhall have juſtice done to 
him. 2 Inſt. 316. 

Witneſſes callel. Next, the priſoner having put himſelf upon his country 
the proſecutors are called on their recognizances, to git 
evidence. Dalt. c. 185. 

Jury calied. Then the jury are called on their panel, thus, =” 
good men that are returned and impanelled, to my the iſlue 
joined between our ſovereign lord the king and the priſon- 
er at the bar, anſwer to your names, Polt. c. 185. 
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Which done, and they appearing a full Jurys a pro- Proclamation. 


clamation is made; If any can inform the king's at- 
torney, or this court, of any treaſons, murders, telonies, 
or other miſdemeanors againſt A. B. the priſoner at the 
bar, let them come forth, for the priſoner ſtands upon 
his deliverance. Dalt. c. 185. 

Then it is ſaid to the priſoner, You priſoner at the bar, Challenge, 
the perſons that you ſhall now hear called, are to paſs up- 
on your trial (upon your life and death, if it is a capital 
offence) ; if you will challenge them, or any of them, you 
muſt challenge them as they come to the book to be ſworn, 
and before they be ſworn. Dale. c. 185. 

Then call the foreman of the jury, and ſay unto him, Jury fc. 
Lay your hand on the buok, and look upon the priſoner ; 

You ſhall well and truly try, and true deliverance make, 
between our ſovereign lord the king, and the priſoner at 
the bar, whom you ſhall have in charge, and a true verdict 
give according to your evidence: So help you God. 

Then call the ſecond, and fo ſwear him in like manner, jury charged! 

and ſo on to 12, and neither more nor leſs. 2 H. H. 293. 

Then count them 12, and ſay, You good men that are 
ſworn, you ſhall underſtand, that A. B. now priſoner at the 
dar, ſtands indicted, for that he —— (and fo recite the 
indictment): To which indictment he hath pleaded not 
guilty, and for his trial hath put himſelf upon God and the 
country, whieh country you are; ſo that your charge is, 
to inquire whether he be guilty of the felony or petit lar- 
ceny whereof he ſtands indicted, or not guilty : If you 
fund him guilty, you ſhall ſay ſo, and inquire what, goods 
and chattels he had at the time of the ſaid felony and petit 
larceny committed, or at any time ſince: (Or, if it be for 
felony above petit larceny,—then, what goods and chattels 
lands and tenements he had at the time of the ſaid felony 
committed, or at any time ſince). If you find him not 
guilty, you ſhall inquire, whether he did fly for it, and if 
you bad that he fled for it, you ſhall inquire what goods 
and chattels he had at the time of ſuch flight. If you 
find him not guilty, and that he did not fly for it, you 
ſhall ſay ſo, and no mare; and ſo hear your evidence. 
2 H. H. 293, 294. Dalt. c. 185. 

For, ſtrictly ſpeaking, though a man be acquitted, yet if 
he fled for the offence, he ſhall forfeit his goods and chat- 
tels: for the very flight is an offence, carrying with it a 

ſtrong preſumption of guilt, and is at leaſt an endeavour 
to elude and ſtifle the courſe of juſtice preſcribed by the 
law. But the jury very ſeldom find the flight: forfeiture 
being looked upon, ſince the vaſt increaſe of perſonal 
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without meat, drink, fire, or candle; you ſhall ſuffer none t1 


Verdict. 


Judgment. 


ö the priſoner to the bar, and give the ſentence. id. 


Sellions. 


property of late years, as rather too large a penalty for ay 
offence, to which a man is prompted by the natural love of 
liberty. 4 Black}t. 387. | 

Then call the witneſſes, and ſwear them, one by one, 
thus: The evidence that you ſhall give between our ſovereign hr 
the king, and the priſoner at the bar, ſhall be the truth, the wha: 
truth, and nothing but the truth e So help you God. 

When the witneſles for the king have been examined, 
if the priſoner deſires that any witneſſes ſhould be examined 
for him, they muſt be examined alſo on oath. 

On trials of this nature, the priſoner ſhall not have 
counſel allowed to him, unleſs a point of law ariſe, pro- 
per to be debated ; nor a copy of the indictment. 2 Haw, 
490, 402. | 

But in offences under felony, a defendant may be heard 
by his counſel. Mood. b. 4. c. 5. 

Otherwiſe, the court is to be of counſel with the pri. 
ſoner, and ought to adviſe him for his good, and not take 
advantages too ſtrictly againſt him. Dalt. c. 185. 

And of late years the judges have ſeldom refuſed to al. 
low the priſoner counſel to ſtand by him at the bar, and 
inſtruct him what queſtions to aſk, or even to aſk que. 
tions for him, in matters of fact. 4 Blackft. 356. 

When the priſoner hath done, and hath been heard all 
that he has to ſay in his defence, the evidence is ſummed 
up by the court to the jury. And if they cannot agree on 
their verdict at the bar, a bailiff muſt be ſworn to keep the 
jury thus; You ſhall fwear that you ſhall keep this jury, 


ſpeak to them, neither ſhall you ſpeak to them yourſelf, but only 
to aſe them whether they are agreed: So help you God, Dilt, 
c. 185. 6 

The jury coming back, the priſoner is brought to the 
bar; then the jury is called; they appearing, ſay, ſet A. h. 
to the bar; Who being there, ſay, Look upon the pri- 
ſoner; how ſay you, is A. B. guilty of the felony (or as 
the caſe is) whereof he ſtands indicted, or not guilty? If 
they ſay, not guilty, bid him down upon his knees. I 
they ſay, guilty ; record it, and bid him be taken away. 
Then ſay, hearken to the verdi& as the court hath re- 
corded it; You ſay, A. B. is guilty [or, is not guilty] of 
the felony whereof he ſtands indicted. id. 

Then make a proclamation and ſay, All manner of per- 
ſons keep ſilence, whilſt judgment is giving againſt the pri- 
ſoner at the bar, upon pain of impriſonment, Then ſet 
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1 1 32. Where the ſeſſions is adjourned, the ſtile of the ſeſ- Adjournment of 


1 8. ſions ought not to run at fuch a ſeſſions held by adjournment ; e ſeſiions. 
but the original meeting of the ſeſſions ought to be ſet 
1 forth, and that it was continued from thence to ſuch fur- 
* ther time by adjournment, Str. 832, 865. 
3 But ſuch adjournment ought not to be beyond the time 
of meeting of the next quarter ſeſſions. As in the caſe of 
ineg the King and Grince, T.4G. An indictment was found 
1 before the juſtices for the county of Lincoln, againſt a con- 
ſtable for refuſing to obey an order of the juſtices ; and the 
wad defendant was tried, convicted, and had judgment given 
ent againſt him, at a general ſeſſions held the 3d day of May 
" Hi (which was after the Za/ter ſeflions began) by the adjourn- 
ment of the Epiphany ſeſſions: But by the court of king's 
heard bench the judgment was reverſed; becauſe the juſtices 
cannot continue one general ſeſſions to a day ſubſequent to 
1 the time appointed by the 2 H. 5. c. 4. for the holding 
7558 another original ſeſſions. 19 Viner. 358. 
33. By the 12 K. 2. c. 10. The juſtices ſhall take for Wages of the 
3 their wages 45 the day for the time of their ſeſſions, and /vſtices, and 
| = their clerk 25 of the fines and amerciaments, riſing and 2 
er. coming of the ſame ſeſſions, by the hands of the ſheriffs. 
quei And the lords of franchiſes ſhall be contributory to the 
rd al faid wages, after the rate of their part of fines and amer- 
F ciaments. - 
e But no duke, earl, baron, or banneret, ſhall take any 
wp the wages. 14 N. 2. c. 11 
* And the eſtreats of the juſtices ſhall be doubled, and the 
* one part delivered by them to the ſheriff, to levy the mo- 
+ i ney thereof riſing, and thereof to pay the Juſtices their 
Nats wages by the hand of the ſheriff, by indenture betwixt 
them 2 to be made. 14 K. 2. c. II. 
34 The fees in ſeſſions for traverſing, trying, or diſ- Fees in ſeſtons 
wY charging indictments, diſcharging cocognizance of the 7 
ds 45 peace and good behaviour, and the like, do vary according 
Ap » the cuſtom of the country; and in that caſe the cuſtom 
7 1 of the place is to be obſerved. Dat. c. 41. 
4 1 By Halt Ch. J. The court cannot commit for non- 
5 Hy 2 of fees; for if there is right, there is remedy; 
2 and indebitatus aſſumpſit will lie, if the fee is certain; if un- 
It) 0 certain, quantum meruit. L. Raym. 70g. 
of per- Precept to ſummon the ſeſſions. 
he pri- | 
lg Weſtmorland, P. and K. P. eſquires, juſtices of our 
1 : 0 ſovereign lord the king, — to keep 
Where e peace in the county eforcſaid, aud alſo to hear 


and 
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and determine eee treſpaſſes, and ot hr miſdemeantry 
committed in the ſaid county, and one of us of the quorum; Ty 
the ſheriff of the ſame county, greeting: On the behalf of our 
ſaid ſovereign lord the king, we command you, that you omit 
not, by reaſon of any liberty within your county, but that you 
enter therein, and that yau cauſe to come before us, or others, 
Juſtices aſſigned to keep the peace in the ſaid county, and alſo 1 
hear and determine divers felonies, treſpaſſes, and other miſae- 
meanors in the ſaid county committed, u —— the ———— 
day of now next enſuing, at the hour of ten in the 
forenoon of the ſame day, at in the faid county, 24 
good and lawful men of the bedy of the county aforeſaid, then 
and there to inquire, preſent, do and perform, all and ſingular 
ſuch things, which on the behalf of our ſaid ſovereign lord the 
king ſhall be injoined them: Alſo that you make known to al 
coroners, keepers of gaols and houſes of correction, high co- 
fables, and bailiffs of liberties, within the county aforeſaid, 
that they be then there to do and fulfil thoſe things which by 
reaſon of their offices ſhall be to be done: Moreover, that yiu 
cauſe to be proclatmed through the ſaid county in proper place; 
the aforeſaid ſeſſions of the peace to be held at the day and plac 
aforeſaid And do yon be then there, ta do and execute thiſ 
things which belong to your office: And have you then there a; 
well the names of the jurors, coroners, keepers of gal, ond 
of houſes of correction, high conſtables, and bailiffs 22 
as alſo this precept. Given under our ſeals at A. in the county 
aforeſaid, the =—— day of — in the year of the reign 
of — (Lamb. 381.) 

When the ſheriff hath received this precept, he mul: 
direct ſeveral warrants to the ſeveral bailiffs of hundred: 
and liberties, containing in them the ſubſtance of the ſai 
precept. 


The ſtyle of the ſeſſions. 


Weſtmorland. HE general quarter ſeſſions of the peace, 
bolden at in and for the ſad 
county, on the — day of in the gear of 
the reign 7 our ſouereign lord George the third, of Great 
Britain, France, and Ireland, king, defender of the faith, 
and ſo forth, before J. P. and K. P. efquires, and others 
Juſtices of our ſaid ſovereign lord the king, aſſigned to keep th 
peace in the ſaid county, and alſa to hear and determine diver! 
felomes, treſpaſſes, and other miſdemeanors in the ſaid count 
commuted, and of the quorum, and fo forth, c 
on- 
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Condition of a recognizance to appear and give 


evi dence at the ſelÿions, in caſe where the king 
is a party. 


HE condition of this recoguirante is s ſuch, that if the 
ee A. W. Hall perſonol apptar at the next 


general rear ter je! ions of the peace, to be holden at in 


and for the county of - and then and there grove ſuch 
evidence as he knoweths again concerning his ſelonicus 
takins and carrying away the property of and 
do not depart thence without leave * the jad court, then this 


recoguixauce to be vaid, 


dal pana to give evidence, in caſe where the king 
is not party. 


E OR ES the third To A. W. B. W. and 
Gen yeamen, grecting. A command you, 


eud every _— _ ET? all buſinejs being laid aſale, and all ex- 
ciſes ceaſiug; you ds in your proper perſons appear before our 
Juflices aſſigurd to keep our peace iu ao county of ——— and 
af ts bear aud deterniine divers felonies, trefhoffes, and other 
mi{lemeaners in our faid county com; nitted, at the ſeſſan of the 
peace to be holden of nn in ard for ibe ſaid county, on 
the day a now next erfting, at the hour of ten 
in te fore 09 9 tbe fame day, te te/tify ail an: 1 jmgular thoſe 
thing. which youy Br Gy of yous ſpall know, in a certain ap- 
peal nato aepending Jeton thi charchwdi dens and ove! rſeers of 
the fear of the pariſh of —— appellarts, an the church 
wardens and oer of t e pere of the pariſh 7 
emodunts, tonchtng and ns the removal of A. P. ram 
the Jaid pariſh of to the jaid pariſh of [Or, 
in caſe vihere the king is a party to teftify the truth 
and gige evidence on — bokhaif, againſt RA. O. in a caſe , 
ireſpaje and agault. J And this your and eve a of you ure in ne 
wife to omits under the pena: ty of 101 for von and every of you. 


Witneſs J. P. efquire, the day of — — 


Note; There may be four witneſſes put in one ſubfœna. 


A ſubpæna ticket for a witneſs, 


Ii R. A. W. Ey virtue of a writ of ſubprena to 52 
Land others dir ed, and herewith ſhawn unto you, you 
are required perſcrally ta be and appear at the neat general 
Vol. IV. quar- 
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quarter ſeſſions of the peace to be holden at in and fir 
the county of to teſtify the truth according to your know- 
ledge in a certain appeal! now depending, between the church- 
ꝛvardens and overſeers of the poor of the pariſh of —— appel- 
lants, and the churchwardens and overſeers of the poor of the 
pariſh of removants, concerning the removal of A, P, 
from the ſaid pariſh of to the ſaid pariſh of — on 
the part of the ſaid appellants : And herein you are not to fail, 
on pain of 101. Dated the —— day of 


year —ůä v— — . 


pos 20 0 mwnee 


Sewers. 


the 23 H. 8. c. 5. Commiſſions of ſewers ſhall 
B be iſſued, in all parts of the realm, where need ſhall 
require. 
And by the 13 El. c. 9. For one year after the expira- 
tion of a commiſſion of ſewers, the juſtices of the peace, 
or ſix of them, (2 Q.) may execute the powers of the ſaid 


commiſſion, unleſs a new commiſſion ſhall be iſlued in 


the mean time. | 

But as the power and authority of theſe commiſſioners 
of ſewers is not general enough to fall in with the deſign 
of this book, I ſhall chuſe to reter thoſe whom it may par- 
ticularly concern, to the ſtatutes at large which treat of 
this title ; namely, | 


24 H. 8. e. 5. 
294 KH. 8. e. 10. 
3&4 Ed. 6. c. 8 
7 An. c. 10. 


Beſides which general acts, there are others which con- 
cern the cities of London and Maſiminſier only, and other 
places within the bills of mortality; to wit, 


3 F. c. 14. 

r . 20. 
22 & 23 C. 2. c. 17. 
22. e. 8. 
389 N. c. 37. 


Sheep. 
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or 
4 Sheep. 
7 . Y the 25 H. 8. c. 13. For the preventing many None ſhall have 
he B farms being accumulated into few hands, and for above 2000 
P. the encouragement of tillage, it is enacted, that no perſon ſheep. 
on ſhall have above 2000 ſheep at one time, at ſix ſcore to the 
ul, hundred, except it be upon his own inheritance only, and 
IT except what are neceſſary for his houſhold; on pain of for- 
| feiting 3s 4 d for every ſheep above that number, half to 
the king, and half to him that will ſue. 
88 And if any perſon ſhall happen to have more, by reaſon 
of being executor or adminiſtrator, he ſhall ſell off within 
a year, till he have but 2000. 
But ſheep bequeathed to a chiid within age, ſhall not be 
all reckoned in the number. 
all Andlambs are not to be reckoned ſheep, till the ſecond 
Midſummer after they are lambed. 
ra- And the juſtices of the peace may enquire of this offence 
ce, by a jury, or by information. 
aid 2. And for the ſame reaſon, no perfon ſhall take above ne gal have 
in two farms, with houſes thereon; nor ſhall any perſon have above two farms. 
two, except he dwell in the pariſh where they both are; 
ers on pain of 3s 4d a week in like manner. id. 
ign 3. By the 8 El. c. 3. No perſon ſhall ſend or carry over ning neep 
ar- ſea, or receive into any ſhip for that purpoſe, any ſheep over ſ:a. 
ot alive; on pain for the fiſt offence, of forfeiting all his 
goods, half to the king, and half to him that will ſue, and 
being impriſoned for a year; and at the year's end in ſome 
open market town, in the fullneſs of the market, on the 
market day, he ſhall have his left hand cut off, and nailed 
up in the openeſt place of the market; and for the ſecond 
offence, ſhall be adjudged a felon, and ſhall ſuffer death as 
in caſes of felony; but not to work corruption of blood. 
on- And the juſtices of the peace may enquire of, hear and 
ther determine the ſame, 


But the offender may have his clergy, as well in the 
caſe of cutting off his hand, as in the caſe of felony, 
3 In/t. 104. 

And by the 12 C. 2. c. 32. No perſon ſhall export, or 
lay on board with intent to export any ſheep, except wether 
ſheep for the ſhip's uſe only; on pain of forfeiting the 
lame, and for every ſheep 20 s, half to the king, and half 
to him that ſhall ſue, at the ſeſſions or elſewhere. And 
the owner of the ſhip, knowing the offence, ſtall forfeit 
his intereſt in the ſhip and furniture, And the maſter and 

O 2 mariners 


(eps 
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mariners aſſiſting, ſhall forfeit in like manner, all thei: 


goods and chattels, and be impriſoned three months. And 
any merchant or other perſon offending herein, ſhall be 
diſabled to require any debt or account from any factor or 
other, And the offender may be tried in the county from 
whence they were exported, or where he ſhall be appre- 
nended. Proſecution to be in one year. And if the ſhip 
belongs to an alien it ſhall be forfeited co the king. 
Kill'ng ſheep in 4. If any perion thall in the night time maliciouſly and 
the night willingly Kill any ſheep ; he ſhall be guilty of felony: 
but to avoid judgment of death, he may make his election 
to be tranſported for ſeven years. And three juſtices 
(1 2.) may hear and determine the fame. 22 C23 C. 2. 
. ib Io 
Hurting ſheep in £ 1 any perſon ſhall in the night time malicioufly and 
—— willingly maim, wound, or otherwiſe hurt any ſheep, 
whereby the ſame is not killed; he ſhall forfeit to the 
party grieved treble damages, by action of treſpaſs or on 
the caſe. 22& 23G. 2. c. 7. 
Sheep ſtealing or 6, If any perſon ſhall feloniouſly drive away, or in any 
3 alen other manner feloniouſly ſteal any ſheep or lamb ; or ſhal 
: wilfully kill any ſheep or lamb, with a felonious intent to 
ſteal the carcate or any part thereof; or ſhall aſſiſt or aid in 
committing any the ſaid offences; he ſhall be guilty of ſe- 
lony without benefit of clergy. 14 C. 2. c. 6. /. 
15 C. 2. c. 34+ 
And every perſon, who ſhall apprehend and proſecute tc 
conviction any ſuch offender, ſhall have a reward of 161; 
in order to which, he ſhall have a certificate ſigned by the 
judge, before the end of the aſſizes, certifying Yuch :0r- 
viction, and where the offence was committed, and that 
the. offender was apprehended and proſecuted by the perſon 
claiming the reward ; and if more than one claim the re- 
ward, he ſhall tacrein appoint what ſhare ſhall be paid to 
each claimant: Which certificate being tendred to the 
ſheriff, he ſhall pay the ſame within a month, without de- 
duction, on pain of forfeiting double, with treble coſts: 
The ſame to be allowed on his accounts, or to be repaid 
im out of the treaſury. 14G. 2. c. 6. J 2, 3. 
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Sheriff. 
Sheriff, whats 1. 8 HERIFF (Shireve) in Saxon is ſcirgerefa, from 
N 


ſcirum, to ſhare or divide, for that the whole realm 
is parted and divided into hie; and gerefa, the comes, earl, 
ot 


2 5 8 


2 


a 


. 1  - at So. EEE 


Sheritk. 


er governor, in the Belgick called graef or grave, The 
word comes, or count, came firſt into Europe out of the 
eaſtern countries, probably from the Hebrew cone or wine, 
which denoteth ſtrength, firmneſs, or ſtability; and the 
word county, in Latin camitatus, ſeemeth to be nothing elſe 
but the diviſion or allotment over which the comes or cont 
had juriſdiction. And when the counts or earls left the 
cuſtody of the counties, then was the cuſtody thereof com- 
mitted to the viſcounts, or vicecomites (which is the Latin 
name for the ſheriffs;) ſo called, becauſe they ſupply the 
place of the comes or earl. The earl was otherwiſe called 
by the Saxons ecru, ealdor, eaidorman (elder, or alderman, ) 


becauſe they were uſually men of age and experience; by a 


like derivation as that of ſenators among the Romans. 
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2. By four ſeveral ſtatutes it is enacted, that none ſhall Who ſhall be 


be ſheriff, except he have ſufficient land within the ſhire, ® 


to anſwer the king and his people. g Ed. 2 ft. 2. 4 Ed. 3. 
c. 9. 5 Ed. 3. c. 4. 13% 14 C. 2. c. 21. 


By the militia act, 2G. 3: c. 20. No perſon, during 


the time he is acting as a militia officer, ſhall be obliged to 
ſerve the office of ſheriff, / 34 

In the caſe of the city of Nich and Berry, T. 7 G. 3. 
it was adjudged, that an attorney is exempted from the 
office of ſheriff, by reaſon of his attendance on the courts 
at Weſtminſter. Burr. Mansf. 2109. 

3. At the common law, the ſheriff was 
county; but by the ſtatute of the 14 Ed. 3. c. 7. he ſhall 
be appointed yearly on the morrow of Al Souls, (ſince 
altered to the morrow of St. Martin,) at the exchequer, 
by the chancellor, treaſurer, and chict baron, taking to 
them the chief juſtices, 


Except in London, and where the office is a man's free- 
told or inheritance. 23 H. 6. . 8. 


4. The ſheriff (except in //ales and Chefter) at the en- His oath of &. 
tring upon his office ſhall take the following oath (to ſice. 


de adminiſtred in purſuance of a writ of dedimus poteſaa- 
tem.) 

1A. B. do fear, that T will well and truly ſerve the l ingꝰi 
majeſty in the office of ſheriff in the county of — and pro- 
mote hit majeſty's profit in all things that belong to my office, as 
far at legally can or may. { will truly preſerve the king's 
rights, and all that belongeth to the crown; I will not aflent to 
decreaſe, leſſen, or conceal the king's right, or the riohts of his 
franchiſes, And whenſoever I fball have knowledge that the 
rights of the crown are concealed or withdrawn, te it in 
lands, rerts, franchiſes, ſuits, or ſervices, or in any other 
matter or thing, I will do my utmoſt to make them be reſtored t9 


O 3 the 


choſen by the How choſen, 


9 i 
R ” 


* + 
— 


, — 
1 


= 
, — * 


-—e . T 
= 


— — 
3—— ——ů — 


—— — — 
r 


' 

' 

a 
pit 
«' > 
*. 
jk 


«> 
— 


— 


3 


— — . - 


198 


Sheriff ſelling 
inferior offices. 


Sheriffs officers 
not to be attor- 
cs, or Jurors, 


Sheritt. 


the crown again; and if I may not do it myſelf, I will certify 
and inform the king thereof, or ſome of his judges. I will nat 
reſpite or delay ta levy the king's debts, for any gift, promiſe, 
reward, or favour, where I may raije the ſame without great 
grievance to the debtors. T will do right, as well to poor as to 
rich, in all things belonging to my office. I will do no wrong to 
any man, for any gift, reward, or promiſe, nor for favour or 
hatred. I will diſturb no man's right, and will truly and 
faithfully acquit at the excheguer, all thoſe of whom I hall re- 
ceive any debts or duties belonging to the crawn. I will take 
nothing whereby the king may loſe, or whereby his right may 
be diſturbed, injured, or delayed, I will truly return, and truly 
ferve all the king's writs, according to the beſt of my ſkill and 
knowledge. I will take no batliffs into my ſervice, but ſuch as 
I will anſwer for, and will cauſe each of them to take ſuch caths 


as I do, in what belongeth to their buſineſs and occupation. J 


will truly ſet and return reaſonable and due iſſues of them that 
be within my bailwwick, according to their eſtate and circum- 
ances, and make due panels of perſons able and ſufficient, and 
not ſuſpefted, or procured, as is appointed by the flatutes of this 
realm. I have not ſold or let to farm, nor coniratted for, nor 
bave I granted or promiſed for reward or benefit, ner will 
1 fell or let to farm, or contract! for, or grant for reward 
or benefit, by myſelf or any other perſon for me, or for my uſe, 
direttly or idirettly, my fheriffwick, or any bailnwick theredf, 
or any office belonging thereunto, or the profits of the ſame, to 
any perſon or perſons whatſoever, I will truly and diligently 
execute the good laws and flatutes of this realm; and in all 
things well and truly behave myſclf in my office, for the honour 
of the king, and the goad of his ſubjects, and diſcharge the ſame 
according to the beſt of my ſkill and power : So help me God. 
3 G. c. 15. f. 18, 19. 

5. By the 4 H. 4. c. 5. The ſheriff in perſon ſhall 
continue within his bailiwick, and ſhall not let it to 
farm, 

And by the 3 G. c. 15. / 10. None ſhall buy, ſell, let, 
or take to farm the office of under ſheriff, gaoler, bailiff, 
or other office pertaining to the office of high ſherift; on 
pain of 5001, half to the king, and half to him that ſhall 
ſue (in two years). 

6. By the 1 H. 5. c. 4. No under-ſheriff, ſheriff's 
clerk, receiver, nor ſheriff's bailiff, ſhall be attorney in 
the king's courts, during the time that he is in office 
with any ſheriff. | 

And the ſheriff ſhall return none of his officers upon 
inqueſt; on pain of 40.1, half to the king, and halt to 
him that ſhall ſue, in the ſeſſions, or elſewhere. 23 H. b. 
c. 10. 
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7. The under ſheriff ſhall be appointed by the high ſhe- 
rift, becauſe he ſhall anſwer for him; and he ſhall take the 
like oath as the high ſheriff, mutatis mutandis. 3 G. c. 15. 
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l. 19. 
85 The bailiffs alſo ſhall be appointed by him for the — 


like reaſon; and every bailiff, when he gives ſecurity upon 
entring into his office, ſhall make it part of the condition 


alliſts. 


of ſuch ſecurity, that he will deliver a copy of the clauſes 


in the act of the 32 G. 2. c. 28. concerning the carrying 
of priſoners for debt to alehouſes, which is inſerted more 
at large in title à ler. 

And ſuch bailiff, or other perſon returning juries, or 
intermeddling with proceſſes, ſhall take the following oath 
of office, before a judge of aſſize, or the ciſlos rotulorum, 
or two juſtices of the peace (1 2. 

J A. B. Hall not uſe or exerciſe the office of bailiff corruptly, 
during the time that I ſhall remain therein, neither ſball or will 
accept, receive, or take, by any colzur, means, or device what- 
ſeever, or conſent to the taking of any manner of fee or reward 
of any perſon or perſons for the impanelling, or returning of 
any inqueſt, jury, or tales, in any court of record, for the king, 
or betwixt party and party, above 2 s or the value theresf, or 
fuch fees as are allewed and appointed for the ſame by the laws 


and ſiatutes of this realm, but will according to my power, 


truly and indifferentiy, with convenient ſpeed, impanel all 
jurors, and return all ſuch writ or writs touching the ſame, 
as ſhall appertain to be done by my duty or office, during the time 
that I ſhall remain in the ſaid office : So help me God, 27 El, 
. . 2. 

And perſons acting before they have taken the ſaid 
oath, ſhall forfeit 401; halt to the king, and half to him 
that ſhall ſue, in the ſeſſions, or other court of record. id. 
747 6. 7 


And if they commit any act contrary to their ſaid oath, 


they ſhall forfeit (in like manner) to the party grieved his 


treble damages. id. ſ. 5. 

And the ſheriff's bailiffs ſhall not be in the ſame office 
in three years after. 1 H. 5. c. 4. Except in London, 
Middleſex, Durham, IW:ftmorland, and towns being coun- 
ties of tkemſelves. 3 G. c. 15. / 21. 

9. The ſheriff hath a juriſdiction both in criminal and 


Civil caſes; and for this purpoſe he hath two courts, his 


tourn for criminal cauſes, which is therefore the king's 
court; the other is his county court for civil cauſes, and 
this is the eourt of the ſheriff himſelf. 3 Salk. 322. 

10. The new ſheriff being appointed and ſworn, he 
ought at or before the next county court, to deliver a writ 


O 4 of 


The ſheriff's two 
courts, the tourn, 
and County court, 


Sheriff's receiv- 
ing the accounts 
of his prede- 
ceſſor. 
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xator of the 
peace, but not to 
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the keeping of 
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Sherifk. 
of diſcharge to the old ſheriff, who is to ſet over all the pri. 
ſoners in the gaol ſeverally by their names (together with 
all the writs,) preciſely, by view and indenture between 
the two ſheriffs; wherein muſt be comprehended all the 
actions which the old ſheriff hath againſt every priſoner, 
though the executions are of record, And till the delivery 
of the priſoners to the new {heriff, they remain in the 
cuſtody of the old ſheriff, notwithſtanding the letters pa- 
tents of appointment, the writ of diſcharge, and the writ 
of delivery. Neither is the new ſheriff obliged to receive 
the priſoners, but at the gaol only, Put the office of the 


old ſheriir ceaſes, when the writ of diſcharge cometh to 
him. Wood, b. 1. c. 7 | 


And by the 20 G. 2. c. 37. The old ſheriff ſhall turn 
over to his ſucceſſor, by indenture and ſchedule, all ſuch 
writs and proceſs as ſhall remain unexecuted; and the new 
ſheriff ſhail execute and return the fame. 

11. The ſheriff having a juſtice of the peace's warrant 
directed to him, ſhall execute the fame ; but he need not 
go in perſon to execute it, but may authorize another to 
do it. 2 Haw. $6. | 

And it is no excuſe to the ſheriff to return that he 
could not execute a precept becauſe of reſiſtance ; for he 
may take with him the power of the county. 13 Ed. 1. 


Re. 1. e. 39. 


Alſo the ſneriff, on ſummons, is bound to attend the ſe 
Kons ofthe peace, there to return his precepts, to take 
the charge df the priſoners, to receive fines for the king, 
and the like. 2 Haw. 41. 

And it ſeems clear from the general reaſon of the law, 
which gives all courts of record a kind of diſcretionary 
power over all abuſes by their own officers, that the ſhe- 
rift is puriſazble by the juſtices in ſeſſions, for defaults 
in executing their writs and precepts. 2 Haw. 
143 

12. Every ſheriff is a principal conſervator of the peace, 
by the common law, and may ex officio award procels d 
the peace, and take ſurety for it; and it ſeems to be the 
better opinion, that the ſecurity ſo taken by him is by 
the common Jaw Jooked on as a recognizance or mat- 
ter of record, and not as a common obligation. 2 Haw, 


33 


142, 


But no ſheriff ſhall exerciſe the office of a juſtice of the 
peace, in any county wherein he is' ſheriff; and in ſuch 
caſe, his acts as a juſtice ſhall be void. 1 Mar. . 2. 
.. 

13. By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. The 
ſheriff (hall have the keeping of gaols. 
| " | And 
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And in all civil cauſes, as in caſes of impriſonment for 
debt, the ſheriff or gaoler (at the election of the party) 
ſhall be anſwerable for eſcapes ſuffered by the gaoler; but 
if the gaoler ſuffer a felon voluntarily to elcape, this inaſ- 
much as it reacheth to life, is felony only in the gaoler, 
but the ſheriff may be indicted, fined, and impriſoned. 
1 H. H. 597. | | 5 
14. Where the ſheriff levies money on a fferi factas, the Sherift anſwer, 
plaintiF may have an action of debt againſt him for the hg 6 
money, becauſe it was received by him to the plaintiff's N 
uſe, and the defendant is diſcharged of it; and it lies againſt 
his executors if ne die. 3 Salk, 323. 

15. The manner of pailing his accounts is directed at Paſſing bis ac- 
large by the ſtatutes of the 3 G. c. 15 & 16. which being ts. 


foreign to our purpoſe, are not here inſerted, 


16. But after the ſheriff hath paid the rewards for ap- Paying rewardg 


prehending highwaymen, houlebreakers, and fuch like, he _ ä 
mall not be obliged to tarcy until the paſſing of his ac- ders. 
counts for the repayment thereof, but he may immediately 
apply to the commiſſioners of the treaſury, who ſhall upon 
inſpecting the certificate of the conviction, and the re- 
ceipts of the perſons to whom the rewards were paid, forth- 
with repay the ſame to the ſheriff without fee. 3 C. 
c. 15. /. 4 
55 Letberif ſhall continue in his office above one year, How long he 


14 Ed. 3. c. 7. 28 Ed. 3. c. 7. Except in London, Mid- _ continue in 


difex, and towns being counties of themſelves, and where e 
the office is a man's freehold, o: inheritance. 23 H. 6. 
i. n. 
And by the 1 R. 2. . 11. None that hath been ſheriff 
ſhall be ſo again within three years, if there be other ſuffi- 
cient. 
But by the 17 Ed. 4. c. 6. The ſheriff may hold his 
ofice after the year, during Michacliias and Hilary terms, 
if not before lawfully diſcharged, 


18. If the ſheriff ſhall die before his office thall be ex- Sheriff dying be- 


pired, the under ſheriſt Hall execute the ſame in the de- fore the expira- 


ceaſed therif®s name, till a new ſheriff be ſworn, and be * of his vices 


anſwerable for the execution thereof, as the deceaſed ſheriff 


would have been. 3G. c. 15. /. 8. 
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deſtroying a ſhip 


Burning or de- 
troying his ma- 
jeſty's ſhipping 


Ships. 


1. IF any owner of, or captain, maſter, mariner, or other 

I officer belonging to any ſhip, ſhall wilfully caſt 
away, burn, or otherwiſe deſtroy the ſhip of which he is 
owner, or unto which he belongeth, or in anywiſe direct 
or procure the ſame to be done; with intent to prejudice 
any perſon that ſhall underwrite any policy of inſurance 
thereon, or any merchant that ſhall load goods thereon; 
he ſhall be guilty of felony without benefit of clergy, 
11 G. c. 29. |. 6. 

And if it is committed within the body of a county, it 
ſhall be tried there ; if on the high ſeas, it ſhall be tried as 
in caſes of piracy. / 7. 

2. By the 12 An. ft. 2. c. 18. and 26 G. 2. c. 19. If any 
perſon ſhall plunder any ſhip in diſtreſs, or wilfully do any 
thing tending to the immediate loſs of ſuch ſhip ; he ſhall 
be guilty of felony without benefit of clergy. 

3. All perſons who ſhall feloniouſly ſteal any goods of 
the value of 4os in any ſhip, boat, or veſſel, on any na- 
vigable river, or in any port of entry or diſcharge, or from 
any wharf or key, or ſhall be preſent and aſſiſting there- 
in; he ſhall be guilty of felony without benefit of clergy, 
24 &.2. e. 45. 

4. If any perſon ſhall, either within this realm, ct 
any of the countries, iſlands, forts, or places thereunta 
belonging, wilfully and maliciouſly, ſet on fire or burn, 
or otherwiſe deſtroy, any of his majeſty's ſhips or. veilels 
of war, whether the ſame be on float, or bui'ding 
in any of his majeſty's dock yards, or building or 
repairing by contract in any private yard ; or any of his 
majeſty's arſenals, magazines, dock yards, rope yards, 
victualling offices, or any of the buildings erected there- 
in, or belonging thereto; or any timber or materials 
there placed, for building, repairing, or fitting out of 
ſhips or veſſels; or any of his majeſty's military, naval, 
or victualling ſtores, or other ammunition of war; or 
any place where any ſuch military, naval, or victualling 
{tores, or other ammunition of war ſhall be kept ; he, 
and alſo his aiders and abetters, ſhall be guilty of felony 
without benefit of clergy. 12 C. 3. c. 24. 

And perſons committing any the ſaid offences in any 
place out of the realm, may be indicted and tried for the 
lame, either where the offence was committed, or in any 
county within this realm, as if the ſame had been com- 
mitted within ſuch county, I. 
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Shire hall. 


HE juſtices in ſeſſions, on preſentment of the grand 
jury at the aſſizes, of the ill ſtate and condition of 
the ſhire hall, or other building commonly ufed for hold- 
ing the aſſizes, and the neceſſity of repairing the ſame, 
may order it to be repaired in ſuch manner as they ſhall 
think fit, and the money to be levied as for other county 
rates. 9 G. 3. c. 20. % 1. 

And if there be occaſion for ſudden repairs, which will 
not coſt more than 3201; two juſtices, after having viewed 
the ſame, and an eſtimate having been made by able work- 
men of the expence thereof, may order it to be repaired, and 
the money to be levied as aforeſaid, as if it had been pre- 
ſented by a grand jury. /. 3. 

Provided, that where the ſame hath for time out of mind 
been repaired at the expence of any particular places or 
perſons; or any particular places or perſons are bound 
by law and ancient uſage to furniſh the ſame with 
benches, tables, rails, or other fixtures; they ſhall con- 


| tinue liable as before. / 2, 4. 


By the 14 G. 3. c. 59. The juſtices in their quarter 
ſeſhons may direct the ſhire hall or other court of juſtice 
within their juriſdiction to be properly ventilated : the ex- 
pences thereof to be paid out of the general county rate, 


— 2 


Shoemakers.* 


HE ſhoemakers duty in the true making of ſhoes, 
1 is inſerted in the title Leather. : 

ifferences between ſhoemakers and their workmen, 
are treated of under the title Ser bants. | 
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Silks. 


HE duties on ſilks and calicoes, being under the ſame 
regulations with the duties on printed linens, the 
concerning them is inſerted under the article of linen 
th in the title Exciſe. 
Concerning ſervants and other workmen in the filken 
manufactures, ſee title Servants. 
1. No 
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Silk thrower, 


Alamodes and 
Iuteſtrings. 


Silks. 


1. No perſon ſhall exerciſe the trade of a ſilk thrower 
unleſs he hath ſerved ſeven years apprenticeſhip; on vain 
of 408 a month, half to the king, and half to him that ſhal 
ſue in any court of record, or. at the aſſizes, or quartet 
ſeſſions of the peace. 13 & 14 C. 2. c. 15. /. 2. 

2. By the 9 & 10 V. c. 43. No foreign ſilks, called 
alamodes or luteſtrings, ſhall be imported, but in the pon 
of London, on notice firſt given to the commiſſioners of 
the cuſtoms, and licence had from them. /. 1. 

And if they be imported ciſewhei-, or without ſuch 
notice and licence, and the duties paid, they ſhall be for. 
feited, or the value thereof, and be fold and exporte{ 
again; and the offender ſo importing, and alſo the re. 
ceiver and perſon offering to ſell the ſame, ſhall forfeit 
500 l. / 3 N 

And the commiſſioners ſhall cauſe them to be market 
and ſealed. /. 2. 

And if any perſon ſhall counterfeit the cuſtomhouſe ſea], | 
or ſeal of the luteſtring company; he ſhall forfeit 500], 
and be ſet in the pillory two hours. /. 5. 

And any perſon who fhall buy and ſell or have in his 
cuſtody any alamodes or luteſtrings, ſealed or marked 
with a counterfeit ſeal or mark, ſhall forfeit the ſame and 
iool. / 5. | | 

And any perfon authorized by a writ of aſſiſtance under 
the ſeal of the exchequer, or with a conſtable or other 
publick officer, inhabiting near the place, with a warrant 
from a juſtice of the peace, and in the day time, may 
enter any houſe, ſhop, cellar, warehouſe, or other place, 
to ſearch for and ſeize any alamodes or luteſtrings im- 
ported contrary to this act, or not ſealed or marked, or 
marked with a counterfeit mark or ſeal, and in caſe of 
reſiſtance may break open doors, cheſts, trunks, and other 
package; and every juſtice ſhall grant ſuch warrant to 
any credible perſon making oath that he hath reaſon to 
ſuſpect or believe, that there are ſome of the ſaid ſilks ſo 
fraudulently imported or not ſealed and marked, or ſealet 
or marked with a counterfeit ſeal or mark in the place cr 
places where he intends to ſearch. /. 5. 

And all officers belonging to the cuſtoms, fherifts, 
mayors, bailiffs, conſtables, and other officers, ſhall be 
aiding in the execution thereof, /. 6. 

(But none but cuſtomhouſe officers, or perſons deputet 
by the luteſtring company, and having writs of aſſiſtanece 
from the exchequer, ſhall ſeize Juteſtrings or alamode 
within the bills of mortality. 5 WM. c. 20. .. 3.) 1 
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The ſaid penalties ſnall be two thirds to the king, and 
one third to him that ſhall ſeize or ſue in any court of 
record. / 9- | 
J By the 3 G. 3. Co 21. & 5 G. 3. c. 48. If any perſon Ribbands and 
ſhall import any ribbands, laces, or girdles, not made in lacete 
Great Britain, whether the ſame ſhall be wrought of ſilk 
alone, or mixed with other materials; the ſame ſhall be 
forfeited, and may be ſeized by any othcer of the cuſtoms, 
in whatever importers, venders, or retailers hands they 


| may be found; and the importer, and every perſon aſſiſt- 


ing therein, and the venders and retailers, in whoſe cuſ- 
tody they ſhall be found, or who ſhall fell or expoſe the 
ſame to ſale, or conceal with intent to prevent the for- 
ſeiture, ſhall forfeit reſpectively 2001, with coſts. Half 
the ſaid penalties to be to the king, and half to the officer 
who ſhall inform and proſecute. 

But if any officer or officers of the cuſtoms ſhall neglect 
or refuſe, for one month after condemnation, to proſecute 
to effect any perſon for any of the ſaid pecuniary for- 
feitures ; any other perſon may ſue for and recover the 


| ſame ; half thereof to go to the king in like manner, and 


half to him who ſhall ſue. 

And when the goods ſeized (being out of the limits of 
the bills of mortality) ſhall not exceed the value of 201; 
two juſtices, on information before them that ſuch goods 
were ſeized as unduly imported, may hear and determine 
the ſame, and proceed to condemnation or diſcharge, 

And after ſeizure, until condemnation or diſcharge, the 
ſaid goods ſhall be depoſited in one of the king's ware- 
houſes, if the ſeizure be within the bills of mortality ; 
elſewhere, in the hands of the chief magiſtrate or con- 
ſtable : and the ſame ſhall be free to inſpection, with leave 
of the court, judge, or juſtices, before whom the proſe- 
cution ſhall be. 

And after condemnation, the ſaid goods ſhall be pub- 
lickly ſold by the candle for exportation; half of the pro- 
duce by ſuch ſale to be to the king, and half to the officer 
who ſhall ſeize and ſecure the ſame : and the fame goods 
ſhall not be delivered out of the warchouſe, till ſecurity 
ſhall be given for exportation, and that the ſame ſhall not 
be landed again in any part of his majeſty's dominions. 
And on information in writing upon oath, before two 
juſtices, that there is good ground and reaſon to ſuſpect, 
that ſuch ribbands, laces, or girdles have been imported, 
and are concealed by, or in the poſſeſſion or cuſtody of, 
any retailer or ſeller of ribbands, laces, or girdles ; they 
may itlue their warrant to the conſtable or other peace 


officer, 
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Dilks. 


officer, impowering him to ſearch, in the day time, the 
houſes, outhouſes, warehouſes, ſhops, , cellars, rooms, and 
other places of ſuch perſons, and (if the ſame ſhall be 
found) to ſeize and carry away the fame, and diſpoſy 
thereof as is aforeſaid. | 

And if any doubt ſhall ariſe where the ſaid goods were 
manufactured; the proof ſha lie upon ſuch perſon in 
whoſe cuſtody they were found, and not- upon the proſe. 
cutor: and if no proof ſhall be given that they were ma. 
nufactured in Great Britain; the ſame ſhall, without any 
further proceeding, be taken to have been manufactured 
out of Great Britain. 

Provided, that if any perſon, in whoſe poſſeſſion ſuch 
goods ſhall be ſeized (ſuch perſon not importing or con- 
cealing the ſame), ſhall diſcover upon oath before one 
ene the perſon who ſold the ſame to him, ſo as he ma 

e convicted as the ſeller thereof; ſuch perſon ſhall be 
diſcharged of all penalties and forfeitures inflicted by thi 
act on venders or retailers having ſuch goods in their poſ- 
ſeſſion. 

Provided alſo, that nothing herein ſhall extend to ſub- 
Jet any perſon who ſhall wear or make uſe of ſuch rib 
bands, laces, or girdles, as part of their apparel or dreſs 
only, to any forfeiture or pecuniary penalty, or to any 
proof that they were manufactured in Great Britain. 


Stockings,mitts, 4. By the 5 G. 3. c. 48. If any foreign manufactured 


and gloves. 


ſilk ſtockings, ſilk mitts, or filk gloves, ſhall be imported 
into this kingdom, or any part of the Britiſb dominion; 
the ſame ſhall be forfeited, and liable to be ſearched for 
and ſeized as other uncuſtomed goods: and every perſon 
who ſhall import the ſame, or be aſſiſting therein; and 
the venders and retailers in whoſe cuſtody they ſhall be 
found, or who ſhall fell or expoſe the ſame to ſale, or con- 
ceal with intent to prevent the forfeiture ; ſhall, over and 
above the forfeiture of the goods, forfeit 200 “ with coſts; 
half to the king, and half to the officer who ſhall inform 
and proſecute. 

And when the goods ſeized (being out of the limits of 
the bills of mortality) ſhall not exceed the value of 201; 
two juſtices may proceed to the condemnation thereot: 
And the proceedings in all other reſpects, ſhall be in like 
manner as in the caſe oi ribbands and laces abovemen- 
tioned, | 
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Slander. 


Do not find it any where clearly ſettled, how far ſlan- 

der, or ſcandalous words are cognizable before juſtices 
of the peace, by reaſon of the different circumſtances in 
matters of ſo indeterminate a nature; for the ſame words, 
when ſpoken of different perſons, and even of the ſame 
perſon with a different emphaſis and manner of delivering 
them, may receive a very different interpretation, 

In general, it ſeemeth that words which directly tend to 
a breach of the peace, as if one man challenge another, are 
cognizable before juſtices of the peace, for which the party 
may be bound to the good behaviour, and even indicted. 
2 Salk. 698. 1 Keb. 931. 

But if they do not tend directly to a breach of the king's 
peace, but are matters only of private ſlander between 
party and party, which no way affect the publick admi- 
niſtration of juſtice, as in caſe where the common people 
are wont to call one another knaves, and rogues, and 
whores, and thieves ; I do not find it aſſerted by any good 
authority, that juſtices of the peace have any juriſdiction 
at all in ſuch matters; but the proper remedy ſeems to be 
in one of theſe two ways, either by a proſecution in the 
ſpiritual court, or by an action upon the caſe at the com- 
mon law. 

In the former caſe, it is provided by the ſtatute of Cir- 
cumſpecte agatis, 13 Ed. 1. and alſo by the ſtatute of the 
9 Ed. 3. c. 4. that in matters of defamation, no prohibition 
ſhall lie to the ſpiritual court from the courts temporal : 
But biſhop Gibſon ſays, that in order to ſecure cauſes of 
defamation in the ſpiritual court, againſt prohibitions, they 
muſt have theſe two incidents; 1. That they concern 


| matters merely ſpiritual. 2. That they concern mere 


ſpiritual matter only, and not mixt with any matter de- 


| terminable at common law. And the proſecution in this 


court muſt be only for the puniſhment of fin, and the wel- 
tare of the ſoul ; for the party cannot ſue there for amends 
or damages. Gil. 1090. 

But the remedy in ſuch caſe (as hath been ſail!) muſt be 
dy ation in the courts temporal, if the words will bear it : 
But it ſeems very difficult, for the reaſons abovementioned, 


| to define what words are actionable, and what not; which 


muſt be determined by the particular circumſtances of each 
caſe, In general, it is actionable, if a man utter any ſlan- 
der or falſe tale of another, which may either indanger him 
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Slander. 


in law, by impeaching him of ſome heinous crime, as to 
ſay that a man has poiſoned another; or is perjured; or 
which may exclude him from fociety, as to charge him 
with having an infectious diſeaſe 3 or which may impair 
or hurt his trade or livelihood, as to call a tradeſman a2 
bankrupt, a phyſician a quack, a lawyer a knave, and 
ſuch like. 3 Black. 121. 

And by the 21 F. c. 16. Actions upon the caſe for 
ſlanderous words, ſhall be brought within two years aſter 
the words ſpoken, and not after: and if the jury find the 
damages under 40s, the plaintiff ſhall have no more coſts 
than damages. 

But if the words ſpoken are not in themfelves actionable, 
and damages are given to the plaintiff for a conſequentiz] 
loſs only, there the plaintiff may have larger coſts, Aud 
the diſtinction is this: The ftatute expreſsly mentions 


actions of ſlander ; but if the words are ſuch; as give the 


party an action in reſpect of the ſpecial damage reſulting 
therefrom, and are not in themſelves actionable, it is not 
properly an action of flander, but a ſpecial action on the 
cale ; and therefore is not within this ſtatute; E. 12 G. 2 


Bas and Hickford. Andr. 375: 


AT. 17 G. 2. Underws:d and Parks, In an action for 
vords, the defendant pleaded ot guilty, and offered to prove 
the words to be true, in mitigatioa of damages: But Le 
Ch. J. refuſed to admit the ſame, ſaying, that at a meeting 
of all the judges upon a cale that aroſe in the common 
pleas, a large wajority of chem had determined, not t0 
allow it for the future, but that it ſhall be pleaded, whereby 
the plaintiff might be prepared to deiend himſelf, as well 
as to prove the ſpeaking of the words. Str. 1200. 
Finally, there is one ſpecies of flander, of which the lay 
takes a more ſpecial notice; and that is, when it relates 
to the great men of the realm: Concerning whom, it | 
enacted by the 3 Ed. 1. c. 34. 2 R. 2. ft. 1. c. 5. and 
12 R. 2. c. 11. that none ſhall tell er publifh any falſe neui 
or tales, whereby diſcord, or occaſion of diſcord ar flander may 
grow, between the king and his people, er the great men of tht 
realm, aum that none ſhall deviſe, fpeak, or tell any faiſe neu" 
er lies, of any prelates, lords, judges, or other great men of tit 
realm, whereof any diſcord or flander may ariſe; on pain 9 
impriſonment, until he hath brought into court the firſt author d 
the tale; and if he cannot find the author, he ſhall be puniſhes 


c advice of the council. 


Publiſh any falſe news or tales] But this extends only to 
extrajudicial flanders ; for if a man charge them in * 
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courſe of law, although the charge be falſe, yet there will 
lie no action de ſcandalis magnatum, neither at common law, 
nor by the ſtatutes. 2 /. 228. ra 


Smugglers. See Ercile. 
Snares. See Game. 
Snuff. See Tobacco. 
Soap. Sce Exciſe. 
Sodomy. See Buggerp. 


Soldiers. 
OR ſoldiers inliſting into foreign ſervice, ſee title 


Fozeign Service. 


Tur ancient military order was, when the king was to 


be ſerved with ſoldiers for his war, a knight or eſquire of 


the country that had revenues, farmers, and tenants, would 
covenant with the king by indenture inrolled in the ex- 
chequer, to ferve the king for ſuch a term with ſo many 
men ſpecially named in a liſt, in his war. 1 ft. 71. 

And in conſequence hereof, there are many regulations 
by divers ſtatutes concerning the ſame ; which being now 
out of uſe, it is thought ſufficient juſt to mention them; 
to wit, 

18 H. 6. c. 19. 
. 
282 Ed. 6. c. 2. 
495 P. 8 M. . 3. 


But the preſent regulations concerning the ſoldiery (the 
militia excepted) are chiefly contained in the yearly acts 
againſt mutiny and deſertion; the ſubſtance whereof, ſo 
far as juſtices of the peace and other civil officers are con- 
cerned, is contained in the following ſections. 


I. Articles of war. 
II. .Inlifting ſoldiers. 
II. Muſter. 

IT. Carriages. 

V. Billetting. 
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Soldiers. 


VI. To remove in time of eleclionsg. 

VII. Having wives or children, to be examined a; 
to their ſettlement. | : 
VIII. Deſtroying the game. 
IX, Sued for debt. 

X. Guilty of Crimes, 

XI. Pay. 

XII. Deſerting. | | 

XIII. Setting up trades after their diſcharge. 
XIV. Maintenance after their diſcharge. 

AY. Probate of their wills. 


J. Articles of war. 


The king may form articles of war for better govern- 
nent of the forces, and conſtitute - courts martial, with 
power to try any crime by fuch articles of war. 

But no perſon ſhall be adjudged to ſuffer any puniſhment 
extending to life or limb, by the ſaid articles, except for 
crimes expreſſed to be ſo puniſhable by this act. | 


II. Inlifting ſoldiers. 


When any perſon ſhall be inliſted, he ſhall in four days, 
but not ſooner than 24 hours, be carried before the next 
Juſtice, or chief magiſtrate of a town corporate (not being 
an officer in the army,) and before him ſhall be at liberty 
to declare his diſſent to ſuch inliſting; and on ſuch decla- 
ration, and returning the inliſting money, and paying 205 
for the charges expended on him, he ſhall be forthwith 
diſcharged, in preſence of ſuch magiſtrate: But if he 
ſhall refuſe or neglect in 24 hours to return and pay ſuch 
money as aforeſaid, he ſhall be deemed to be inliſted, as 
if he had given his aſſent thereto before fuch magiſtrate. 
»If he declare that he voluntarily inliſted himſelf, the jut- 
tice or chief magiſtrate ſhall forthwith certify under his 
hand, that ſuch perſon is duly inlifted, ſetting forth the 
place of his birth, age, and calling (if known), and that 
the ſecond and ſixth ſections of the articles of war againſt 
mutiny and deſertion were read to him, and that he has 
taken the oath mentioned in the ſaid articles of war: and 
if any perſon ſo certified as duly inliſted ſhall refuſe to take 
the ſaid oath of fidelity before fuch magiſtrate, the officer 
from whom he hath received ſuch money, may detain and 
n con- 


— 5 
Soldiers. 
confine him till he ſhall take it: and every military officer 
that. hall act contrary hereto, or offend herein, ſhall in- 
cur the like penalty as is by this act inflicted for making a 
falſe muſter, to be recovered as any penalties by this act ate 
recoverable. 


Which ſaid ſecond and ſixth ſections of the articles of 
war are theſe. 


(SECT. IL) 


Ax r. 1. Whatſoever officer or ſoldier ſhall preſume ta 
uſe traiterous or diſreſpectful words againſt our royal per- 
ſon or any of our royal family; if a commiſſioned officer, 
he ſhall be caſhiered; if a non-commiſſioned officer or 
ſoldier, he ſhall ſuffer ſuch puniſhment as ſhall be inflict- 
ed upon him by the ſentence of a court martial. 

Art. 2. Any officer or ſoldier who ſhall behave himſelf 
with contempt or diſreſpect towards the general, or other 
commander in chief of our forces, or thall ſpeak words 
tending to his hurt or diſhonour, ſhall be puniſhed accord- 
ing to the nature of his offence, by the judgment of a 
court martial. 1 

Art 3. Any officer or ſoldier who ſhall begin, excite, 
cauſe or join in any mutiny or ſedition, in the regiment, 
troop, or company, to which he belongs, er in any other 
regiment, troop, or company, either of our land or marine 
forces, or in any party, pol, detachment, or guard, on 
any pretence whatſoever, ſhall ſuffer death, or ſuch other 
puniſhment as by a court martial ſhall be inflicted. 


Art. 4. Any officer, non-commiſſioned officer, or ſol- 


dier,, who being preſent at any mutiny or ſedition, does not 
uſe his utmoſt endeavour to ſuppreſs the ſame, or coming 
to the knowledge of any mutiny, or intended mutiny, 
does not without, delay give information thereof to his 
commanding officer, ſhall be puniſhed hy a court martial 
"A death, or otherwiſe, according to the nature of the 
oftence, | 
Art. 5. Any officer or ſoldier who ſhall ſtrike his ſupe- 
rior officer, or draw, pr offer to draw, or ſhall lift up any 
weapon, or offer any violence againſt him, being in the 
execution of his office, on any pretence whatſoever, or 
ſhall diſobey any lawful command of his ſuperior officer, 
ſhall ſuffer death, or ſuch other puniſhment as ſhAll, ac- 
cording to the nature of his offence, be inflicted upon him 


. 


dy the ſentence of a court martial. 


1 As 
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Art. 1, A oficers, ang, ſoldiers, who having received 


pay, or having been duly” inliſted in our ſervice, ſhall be 


convicted of having deſerted BE fame, ſhall ſuffer death, 


or ſuch other puniſhment as ſha 
flicted. 

Art. 2. Any non commiſſioned officer or ſoldier, who 
ſhall, without leave from his commanding officer, abſent 
himſelf from his troop or company, or from any detach- 
ment with which he ſhall be commanded, ſhall, upon bein 
convicted thereof, be puniſhed according to the nature F 
his offence, at the diſcretion of a court martial. 

Art. 3. No non-commiſſioned officer or ſoldier ſhall 
inliſt himfelf in any other regiment, troop, or company, 
withgut à regular diſcharge from the regiment, troop, or 
company, in which he laſt ſerved, on the penalty of being 
reputed a deſerter, and ſuffering accordingly. And in 
cas any officer ſhall knowingly receive and entertain ſuch 
non-commiſſioned officer of ſoldier, or ſhall not, after his 
being diſcovered to be a deſerter, immediately confine him, 
and give notice thereof to the corps in which he laſt ſerved, 
be the ſaid officer ſo offending ſhall by a court martial be 
cs. | h | 

Art. 4. Whatſhever officer or ſoldier ſhall be convicted 
F having adviſed or perſuaded any other officer or ſol- 

ier to deſert Our ſervice ſhall ſuffer ſuch puniſhment as 
ſhall be inflicted upon him by the ſentence of a court 
martial. | | | > | 

And the cath mentioned in the ſaid articles of war, is as 
follows: | | 


by a court martial be in- 


I fexear to be true to eur ſovereign lord king George, and 
to ferve him heneſily and faithfulg, in defence of his perſon, 
crown, and dignity, again/t all his enemies or oppeſers whatſcever : 
And te obſerve and obey his majefly's orders, and the orders of 
the generals and officers ſet over me by his mazeſty. | : 


And the juſtice's certificate of the whole may be 


a | this : p 
Weſt morland. | De hereby certify, that A. S. of the age 
| 0 þ . years, born at in the 


county of — ſhoemaker, came this day before me ——— 
one of his majgſiy's juſtices of the peace for the ſaid county f 
— and declared that on the ay of ——— 10W 


left. tot, he did voluntarily inliſt himſelf as a private ſoldier 
f : to 


nty of 
- 10W 
later 

ta 


1 1 & of ters 
: +* 


- $: 2+ 07 multi n 3x ares, ta. 4 
#2 ſerve his foid majchhy ding; Geofge the third, in the regi- 
ment of 2 commanded” by .. and that he njw, freely 
eonſenteth unto the fy And thereupon I do herchy 40% certify, 
that Jr the ſaid A. S. is duly 25 as, Hreſcid ;, aid that the 
ſecond. and ſixth ſections , of , the articles of war agan/l mitiny 
and deſertion were alſo before, me read unto him this day, 


4 % . 


and that be hatb;alſa at the fame time taken . before ili the cath 


mentioned in the ſaid articles of, war. Given under my 
hand” ut — in the ſaid county of —— the — day 


* 
. - 
* 


, —, sf 33 
11 is . EEF i I i 4 ont , * 8 957 ** 
F ' 


But if any perfon ſhall receive the inliſting money know- 
ing it to be ſuch, and ſhall abſcond, or refuſe to go be- 
fore ſuch magiſtrate, in order to declare his aſſent or diſ- 
ſent, he "ſhall be deemed to be liſted, and may be pro- 
ceeded againſt as if he had taken the ſaid oath before ſuch 
magiltrate..5,/,. .,-i- | 774 2 


* 


5 


* 0 * 4 


1. 766 9 III. Mufer,, 


. Every.commiſlary or muſter maſter, upon any muſter to 
e made, ſhall give convenient notice thereof to the, niayor, 
or other chief ofÞcer,. of the place where the ſoldiers; are 
quartered ;, who Hhall be preſent at every ſuch muſter, and 
give his utmoſt ailiſtance for the: diſcavering of any falſe 


©*SS ws 5 p 


ſu of them, neglect to attend. 


And the commiſſary or muſter ,maſter ſhall, make oath 
(for which no fee ſhall be taken) before, the mayor or chief 

magiſtrate attending the mujer, if ſuch mayer or chief 
magiſtrate be a juſtice of the peace, or other W before a 
juſtice in the form following; IL 2. B. do ar, that I 
1 3 [ 


ſaw 


2 2 


— — — 


5 
0 
1 
1 
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faw at the time of making the within muſter, fuch men 
or horſes as are borne, and not reſpited, on the muſter roll, 
for which men or horſes a ſigned certificate or certificates 
are not indorſed on the back of the roll, certifying their 
being abſent from the muſter, by reaſon of being employed 
on ſome other duty gf the * or by being ſick, in 
priſon, on furlough, or at graſs, or by a figned leave from 
the colonel or field officer, or officer commanding the re- 
giment, troop, or company. 

Which oath the ſaid commiſſary ſhall inſert and ſub- 
ſcribe on the back of the muſter roll tranſmitted by him in- 
to the office of the commiſlary gencral of the muſters. 

And if any perſon ſhall give a falſe certificate, to excuſe 
any ſoldier from muſter or other ſervice, on pretence of 
being employed on ſome ether duty of the regiment, or of 
ſickneſs, being in priſon, or on furlough ; he ſhall torfeit 
501, and be caſhiered and diſabled to hold any military 
office. And no certificate ſhall exeuſe the abſence of any 
ſoldier, but for the reaſons abovementioned, or one of 
them; and the commiſlary ſhall ſet down on the roll, at the 
time of taking the muſter, the reaſon of ſuch abſence, and 
by whom certified; and not to ſet down any ſuch excuſt, 
without view of ſuch certificate. | 

And every officer that ſhall make any falſe muſter of man 
or horſe, and every commiſſary, muſter maſter, or other 
officer, who ſhall wittingly allow or ſign the muſter roll, 
wherein any ſuch falſe muſter is contained, or ſhall take 
any reward for muſtering or ſigning muſter rolls, ſhall be 
caſhiered and diſabled. | 

And if any perſon ſhall be falſely muſtered ; or offer 
himſelf to be falſely muſtered; on proof thereof by oath 
of two witneſſes, before the next juſtice, and on certifi- 
cate thereof under the hand of the commiſſary, or chief 
magiſtrate as aforeſaid, he ſhall be committed to th 
houſe of correction for ten days: and if any perſon ſhal 
wittingly furniſh a horſe to be muſtered, he ſhall be for- 
ſeited to the informer, if he ſhall belong to the perſon 
Furniſhing the ſame ; otherwiſe the offender ſhall torfeit 
to the informer aol, on oath by two witneſſes, before the 
next juſtice, by diſtreſs ; and if he ſhall have no ſufficient 
diſtreſs, or ſhall not pay in four days after conviction, he 
ſhall be committed to the common gaol for three months, 
or be publickly whipped, at the diſcretion of the juſtice; 
and the informer if à ſoldier, ſhall be diſcharged, if he de- 

But fictitious names, allowed by hls majeſty's order 
upon the muſter rolls, for the maintenance of widows 
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of officers who loſt: their lives in the late war, or duri 
the late rebellion, ſhall not be conſtrucd a falſe muſter . 


W. Carriages. ; 


For proviſion of carriages for the forces in their march, 


or for their arms, cloaths, and accoutrements, any juſtice 
of the peace, being duly required thereunto, by any order 
from his majeſty, or the genera} of his forces, or the ma- 
ſter general, or lieutenant general of his majeſty's ord- 
nance, ſhall on ſuch order being brought and ſhewn unto 
him, by the quarter maſter, adjutant, or other officer of the 


regiment, troop, or conipany ordered to march, iflue out 


his warrant to the conſtable or petty conſtables of the di- 
viſion, liberty, hundred, or precin& from, through, near, 


or to which tuch forces ſhall be ordered to march; re- 


quiring them to make ſuch proviſion for carriages, with 
able meu to drive the ſame, as is mentioned in the faid 
warrant ; allowiag them ſufficient time to do the ſame, 
that the neighbouring parts may not always bear the bur- 
den: and if ſufficient carriages cannot be provided within 


any ſuch liberty, diviſion, or precin&; then the next ju- 


ſtice (or juſtices) of the county, riding, or diviſion, ſhall 


on ſuch order as aforeſaid ſo brought or ſhewn to him, 


iflue his warrant to the conſtables or petty conſtables of 


ſuch next county, riding, diviſion, or precinct, for che 


purpoſes aforeſaid, to make up ſuch deficiency. 
. Which warrant may be thus: 
' Weſtmorland. } To the conſtable of —— 


virtue of an order from general of his majeſly's 
forces, this day brought and ſhewn unto me cone 

of his majeſty's juſtices of the peace for the ſaid county, by —— 
eutenant in captain 's company of his majeſly's regi- 
nent of foot, commanded by you are hereby required to 
Provide wm ſufficient carriages, with able men to drive 
the ſame, within your conſtablewick, whereby to remave the 
arms, cloaths, and accoutrements of the ſaid. company on their 
march from Shap to Kirkby in Kendale in the ſaid county; 
and with them you. are to appear at Shap e to-morrow 
precjely at five of the clack in the morning. Herein, fail. you 


not, as you will anſwer the contrary at your peril. Given. 
under my hand and ſeal at — — iu the aid county, the 7 . 
t in the =— YEAr mn, _ * 

1 


— 
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And the officer, who by virtue of the ſaid warrant is to 
demand the carriages of the conſtable to whom it is direct. 
ed, ſhall at the ſame time pay down to him in hand for 
the uſe of the perſons who ſhall provide ſuch carriages and 
men, the ſum of 1s, for every mile any waggon with five 
horſes ſhall travel; and 1s, for every mile any wain with 
ſix oxen, or four oxen with two horſes ſhall travel ; and 
9d, for every mile any cart with four horſes ſhall travel; 
and ſo in proportion for Jeſs carriages: for which the 
conſtable ſhall give a receipt. | 
And ſuch conſtable, or petty conitable, ſhall appoint 
ſuch perſons having carriages within their reſpective li- 
berties, as they {hall think proper, to provide and furniſh 
ſuch carriages and men. 
And if any military officer ſhall force any carriage to 


travel more than one day's journey; or ſhall not diſcharge 


the ſame in due time for their return home ; or ſhall ſuffer 
any ſoidier or ſervant (except ſuch as are fick), or any 
woman, to ride in ſuch carriage; or ſhall force any con- 
ftable, by threatnings, to. provide ſaddle horfes for them- 
ſelves or ſervants ; or ſhall force horſes from the owners, by 
themſelves, ſervants or ſoldiers ; he ſhall forfeit 51, proof 
thereof being made on oath before two juſtices, who ſhall 
certify the ſame to the paymaſter general, or other pay- 
maſter of the forces, who ſhall pay the ſame, according to 
the order of the faid juſtices under their hands and ſeals, 
who ſhall deduct the ſame out of the officer's pay. 

And no waggon, wain, cart, or carriage, ſhall be oblig- 
ed to carry above thirty hundred weight. 


And if any high or petty conſtable ſhall-wilfully neglect 


or refuſe to execute ſuch warrants for providing carriages; 
or if any perſon appointed by ſuch conſtable to furniſh any 
carriage and man, ſhall retuſe or neglect to provide the 
ſame ; or any other perſon ſhall wilfully hinder the exe 
cution thereof; he ſhall forſeit not exceeding 40s, nor 1cfs 
than 20s, to the poor of the pariſh where ſuch offence 
ihall be committed; the ſame to be heard and determined 
hy two' juſtices dwelling in or near the place, who ſhall 


cauſe the penalty to be levied by diſtreſs. 


And whereas the ſums to be paid to the conſtables by the 
officers demanding carriages, are in many eaſes not ſuff- 
cient to anſwer the charge and expence of providing the 
{ame, to the great burden of the townſhip, or elſe the per- 


| {ons performing ſuch carriages are grievouſly oppreſſed ; it 


is enacted, that the treaſurer of the county ſhall without 
fee pay unto ſuch conſtable all reaſonable ſums by him laid 


out for carriages, over and above what was or ought to 
have 


. ed at aw 


328 


have been paid by the officer requiring ſuch carrtages, out 


of the publick ſtock, according to ſuch rates and orders 
as the juſtices in ſeſſions ſhall direct, which orders ſhall be 
made without fee; regard being had to the ſeaſon of the 

ear, and the length amd condition of the ways; and if 


the publick ſtock be not ſufficient, the juſtices in ſeſſions 


may raiſe money as for gao!s and bridges. 6 5 
That is to ſay, the ſame fhall be paid out of the genera 

county rate. / | | 
H. 3 G. K. againſt Hunt and others. The court granted 

a mandamus directed to the juſtices of the peace, to allow 


the defendants, being conſtables, the extraordinary charges 


in providing carriages on the late expedition into Scotland, 


Str. 42, 93 | 


And whereas difputes have ariſen with reſpect to the 
exemptions meant to be allowed by ſeveral acts of parlia- 
ment for repairing of publick roads, for the Hhorſes of of- 
ficers and ſoldiers upon their march or duty, and for car- 
riages attending them, it is enacted by the 18 C. 3. c. 
63. that no toll or duty ſhall be demanded or taken, by 
virtue of any act of parliament already made, or hereafter 


to be made, for repairing any of the publick roads, in re- 
ſpect of any horſes belonging to officers-or ſoldiers upon 


their march or upon duty, or for any horſes, cattle, or 
carriages employed in carrying the arms or baggage of any 
ſuch officers or ſoldiers, or in carrying any fick, wounded, 
or diſabled officers or ſoldiers; and no carriages ſo em- 
ployed ſhall be ſubje& to be weighed at any engine, nor. 
the owner or driver liable to any penalty or forfeiture for 
carrying any greater weight than is allowed by law to be 
conveyed in ſuch carriage. 


V. Billeting 


By the 31 C. 2. c. 1. No officer, military or civil, nor 
any other perſon whatſoever, ſhal preſume do place, quar- 
ter, or billet any ſoldier, on any fubject or inhabitant of 
this realm, of any degree, quality, or profeſſion whatſo- 
ever, without his conſent; and every ſuch ſubject or in- 
habitant may refuſe to ſojourn or quattef any ſoldier, not- 
withſtanding any command, order, warrant, or billetipg 
whatever, . . 

But by the mutiny act, The conſtables arid other chief 
officers and magiſtrates of cities, tens, villages, and other 
175m and in their default orabſence, any one juſtice in- 

abiting in or near fuch place, and no other, thall and may 
quarter 
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quarter and billet the officers and ſoldiers in inns, livery 
ſtables, alehouſes, victualling houſes, and the houlcs of ſel- 
lers of wine by retail to be drank in their own houſes of 
places thereunto belonging (other than perſons who keep 
taverns only, being free of the vintners company in Lan- 
An), and all houſes of perſons ſelling brandy, ſtrong wa. 
ters, cyder, or metheglin, by retail to be drank in houſes, 
ow than the houſes of diſtillers who keep p aces of di. 

illing brandy and ſtrong waters, and of {h.,\. pers whoſe 
principal dealing ſhall be more in other goods than in bran- 
dy or ſtrong waters, and who do not” permit tippling in 
their houſes) and no other, and in no private houſes what- 
ſoever ; nor ſhall any more billets be ordered, than there 
are effective ſoldiers ; and if any conſtable, or ſuch like of. 
ficer, or magiſtrate as aforeſaid, ſhall preſume to quarter 


or ballet any ſuch officer or ſoldier in any private houſe, 


without the conſent of the owner or oCcupicg, ſuch owner 
or occupier ſhall have his remedy at law againſt ſuch ma- 
giſtrate or officer for damages; and if any military officer 
ſhall take upon him to quarter ſoldiers otherwiſe than by 
this act, or ſhall offer any menace or compulſion, to any 
mayor, conſtable, or other civil officer before mentioned, 
tending to deter and diſcourage any of them from doing 
their duty, he ſhall on conviction before any two of the 
next juſtices by the oath of two witneſſes, be iþ/o facts ca- 
thiered and diſabled to hold any military employment; pro- 
vided the conviction be affirmed at the next quarter ſeſſions, 
and a certificate thereof be tranſmitted to the judge adro- 
cate, who ſhall certify the ſame to the next court martial, 
And if any perſon ſhall be aggrieved by having more ſol- 
diers billeted than in proportion to his neighbours, on com- 
plaint thereof to one juſtice, or if the perſon ſo billeting 
them be a juſtice, then on complaint to two juſtices, they 
may relieve him. | | 
Note, The clauſe above recited, relating to ſhopkeepers, 

might as well be now amitted out of the act; for that by 
the 17 G. 2. c. 17. no ſhopkeepers, as ſuch, are allowed 
to retail any ſpirituous liquors, but only thoſe who keep 
taverns, victualling houſes, inns, coffee houſes, or ale- 
houſes. ba 

But no juſtice, having any military command, ſhall 
be concerned in quartering ſoldiers under his immediate 
command ; but all things done by him therein ſhall be 
void. 8 x 99 51 
And if any conſtable, or other officer, ſhall neglect his 
duty in billeting, for the ſpace of two hours, provided 
ſufticient notice hath been given before, of the arrival of 
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the forces; or ſhall take 1 25 | 
ſon , or if any perſon liable all refuſe to receive any ſol- 
ders, or to furniſh them as required by this act; and be 


thereof convicted, before one juſtice, by confeſſion, or 
| cath of one witneſs, he ſhall forfeit 5 1, (or any ſum not 
exceeding 51, nor leſs than 40 8, ) by diſtreſs, by war- 


nut of ſuch Juſtice, to be directed to any other conſta- 
ble, or to any overſcer of the poor of the pariſh where the 
offender {hail dwell, for the uſe of the poor of the ſaid 

rin. | : | 
" And if any officer ſhall take any money of any perſon, 
ſcr excuſing the quartering of ſoldiers, he ſhall be caſhier- 
ed and incapacitated. 

And if any officer, military or civil, ſhall quarter any 
of the wives, children, men, or m:id ſervants of officer 
or ioldier, in any houſe againſt the conſent of the owner; 
if he is an officer of the army, he ſhall on proof made 
thereof to the commander in chief of the army, or judge 
advocate, be ipſo facto caſhiered.; and if a conſtable, or 
other civil officer, he ſhall forfeit to the party grieved 20 $, 
on proof thereof to the next juſtice, by diſtreſs. 

Officers and ſoldiers, billeted as aforeſaid, ſhall be re- 


ceived and furniſhed with diet and ſmall beer, paying fat 


the ſame as hereatter is mentioned, out af their ſubſiſtence 
money. | 
But if any perſon ſhall chuſe rather to furniſh them with 
candles, vinegar, and ſalt, and with either ſmall beer or 
cyder., not exceeding five pints a day, gratis, and allow. 
them the uſe of fire, and the neceſſary utenſils for dreſſing 
and eating their meat, and ſhall give notice thereof to the 
commanding oihcer, and ſhall.furniſh the ſame according- 
ly; in ſuch caſe, they ſhall provide their own victuals, and 
the officers mall pay the ſums out of the ſubſiſtence mo- 
ney for diet and ſmall! beer to ſuch ſoldiers, and not to the 
perſons on whom they are quartered ; except on a march, 
or recruiting. | 
In all places where horſe or dragoons ſhall be quarter- 
ed, the men and their horſes ſhall be billeted in one and 
the ſame houſe (except in caſe of neceſſity) ; and in no caſe 
there ſhall be leſs than one man billeted, where there ſhall 
be one or two horſes, nor leſs than two men where there 
ſhall be four horſes, and ſo in proportion. an 
Officers may remove or exchange men or horſes, with 
ers quartered in the ſame town; provided the numbers 
ſo exchanged are equal: and the conſtables, or other of- 
fcers, ſhall billet them accordingly. de 
Any juſtice by his warrant, may command any con- 
ſable or other officer, to give an account in writing of 


the 


- 
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me number of officers and ſoldiers billeted by them, ant 
alſo of the names of the-petſons on whom the x are billeted, 
with the ſtreet or place where they dwell, and the-ſipns if 
any; that it may: «ppear where they are quartered, the 
better to prevent abuſes in billeting of them. 

In Meſiminſter, the petty conſtables ſhall deliver liſts on 
oath at every quarter ſeſſions, of the houſes and perſons 
obliged to receive ſoldiers tere. and the number bil. 
leted in each houſe; the liſts to remain with-the clerk ct 
the pcace, to be inſpected. without fee; and the clerk ſhall 
deliver copies at 2d a ſheet coutaining 159. words con- 
ſtables making default thall forfeit 5 td the poor by dif. 
treſs, by: warrant of ge Juices for want Af trek, to 


be impriſoned not more than three mouths, nor leſs than 

rene N e f 
(1.12. VI. To remove in time of ele gion. 
es „% „ 0 lle bat 4 l 7 O07? 09:49 
On notice from the clerk of the crown to the ſectetary 
at War, of any writ made out for thè election of a mem 
ber to ſerve in parliament, he ſhall ſend orders for remov. 
ing ſoldiers two, miles or more from the place of election, 
at leaſt one day before the election, and continue at leaf 
one day after the poll taken: bit this not to extend to 
I:tminſter,. or other place of reſidence of the royal fi- 
mily, or fortified places, 'or any officer or ſoldier having a 
right to yote at ſuch election. 1 


100 
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VII. Having wives or children fo be. examined as tt 
their ſettlements,  . «, 


If any non-commiſſioned officer or ſaldier ſhall king 
wife; child, or children; two juſtices may ſummon him, 
where he is quartered, to make oath of the place, of his 
laſt legal ſettlement ; who ſhall obey ſuch ſummons, and 
make oath; accordingly : And the juſtice ſhall give an at. 
teſted copy of ſuch affidavit, to be delivered to the com: 
manding officer, to be produced when required. Whic 
atteſted copy ſhall be at any time admitted in evidence 2 
to ſuch ſettlement, before any juſtices or at any ſeſſions. 
And if he be ſummoned again to make ſuch oath as, aforp- 
ſaid, then, -an ſuch atteſted copy of the oath by him 
formerly taken beigg produced, he ſhall not be obliged 
to take any other or further oath, with regard to his ſet- 
tlement, but ſhall leave a copy of ſuch atteſted copy of 
examination, if required. | ; 


III. Di. 


tetary 
mem- 
emov- 
tion, 
t lealt 
end to 
ral fa- 
ving a 


as 10 


11 han 
n him, 
> Of his 
18, and 
an at- 
com- 
Which 
ence 2 
eſhons. 
s aforfe 
by him 
obliged 
his ſet- 


copy of 


II. De- 


Soldiers. 


VIII. Deſtroying the game. | 
If any officer or ſoldier ſhall, without leave of the lord 
of the manor under his hand and ſeal, take or kill any hare, 
coney, pheaſant, partridge, pigeon, or other fow], poul- 
try, or fiſh, or his majeſty's game, and be convicted 
thereof on oath of one witneſs, before one juſtice ; every 
officer ſo offending ſhall forfeit 51 to the poor; and 
the commanding officer upon the place, for every of- 
fence. committed by any foldier under his command, 
ſhall forfeit 204, to be paid and diſtributed in manner 
aforeſaid. And if, upon conviction by the juſtices, and 
demand thereof made by the conſtables or overſeers of the 
poor, he ſhall not in two days pay the faid penalties, he 
{hall forfeit his commiſſion. | 


IX. Sued for debt. 


No volunteer ſhall be taken out of the ſervice, by any, 
proceſs, other than for ſome criminal matter, unleſs for a 
real debt, or other juſt cauſe of action, and unleſs affidavit 
de made before a judge of the court, or before ſome perſon 
authorized to rake affidavits in ſuch court, that the original 
ſum due amounts to twenty pounds, a memorandum of 
which oath ſhall be indorſed on the proceſs ; and if he 
ſhall be otherwiſe arreſted, the judge may diſcharge him, 
and award coſts. | | 

But the plaintiff, on notice given in writing of the 
cauſe of action to ſuch perſon, or left at his laft place of 
reſidence before liſting, may file a common appearance, 
in an action to be brought for any debt, ſo as to intitle 
him to proceed therein to judgment and outlawry, and 
io execution, other than againſt his body. Farah 


J. Guilty of crimes., | 
The king may appoint courts martial, for trial of the- 
offences of foldiers-by the articles of waer. 
And every officer and ſoldier who ſhall begin, excite 


N 
* 


eauſe, or join in any mutiny or ſedition, or ſhall not uſe 
nis utmoſt endeavours to fuppreſs the ſame, or ſhall not 


give immediate notice thereof to his commanding officer, 
or ſhall defert, or lift in any other regiment, or ſhall be 
found ſleeping on his poſt,” of ſhall leave it before relieved, 
or ſhall hold cerreſpondence with the enemy, or ſtrike or. 
uſe any violence againſt his ſuperior officer in the oxecu 
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Sold'ers. 
tion of his office, or ſhall diſobey his lawful commande, 
ſhall ſuffer death, or ſuch other puniſhment as a court 


martial ſhall inflict 


But the trial of offences by a court martial ſhall not ex. 
empt them from the ordinary proceſs of law. 

And if any officer or ſoldier ſhalt be accuſed of any ea. 
pital crime, or of any violence or offence againſt the per. 
ſon, eſtate, or property of any of the king's ſubjects, the 
commanding officer ſhall uſe his utmoſt endeavour to de. 
liver over ſuch accuſed perſon to the civil magiſtrate ; and 
ſhall alſo be aiding to the officers of juſtice, in ſeizing 
and apprehending him, in order to bring him to trial; on 
pain, on conviction before two juſtices, by the oaths of 
two witneſſes, of being :pſo facto caſhiered and diſabled; 
provided the conviction. be affirmed at the next quarter 
ſeſſions, and a certificate thereof be tranſmitted to the 
Judge advocate, who ſhall certify the ſame to the next 
court martial. | 

But no perſon acquitted or convicted of capital offence; 
by the civil magiſtrate, ſhall be puniſhed for the ſame by 
2 court martial, otherwiſe than by caſhiering. | 

By the 19 G. 2. c. 21. Soldiers convicted of profane 
curſing or ſwearing, and not paying the penalty, ſhall 
not be committed to the houſe of correction as other of- 
fenders, but ſhall be put in the ſtocks for one hour, for 
every ſingle offence ; and for any number of offences, of 
which they ſhall be convicted at one and the ſame time, 
two hours. * 2 

7. 25 C26 G. 2. A common ſoldier was brought up 
by habeas corpus, whereupon it was returned, that he was 
committed by a juſtice of the peace as a rogue and vaga- 
bond, having run away from the pariſh of St. Anne, Soli 
and left a wife and child, whereby they became charge- 
able to the pariſh : There was alſo an affidavit, wherein 
it was ſworn on behalf of the parith, that he was 2 
watch movement maker, and could earn 30s. a week, 
and that he refuſed to maintain his wife and child, It 
was moved by the attorney general that he might be dil- 
charged, on an affidavit that he was a ſoldier, that he did 
not run away from Soho, but was billeted at 7/hitechape: 
when he was taken up; and urged, that the common ſol- 
diers of the army, maintained and kept for the ſupport of 


our liberties and properties, are not rogues and vagabonds, 


nor idle and diſorderly perſons within the vagrant a 
And of that opinion was the court; and the ſoldier was 
diſcharged. 1 Wil. 331. e ia 
In like manner it ſeemeth, that à ſoldier cannot be 


apprehended by a juſtice's warrant for begetting a we 
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tard child, and committed by ſuch juſtice to gaol for 
want of ſureties to indemnify the pariſh or to abide the 
order of maintenance by the juſtices, But concerning 


this, there hath been no adjudication. Before the acts of 
'parliament giving cognizance to juſtices of the peace in 


caſes of baſtardy, this was ſolely an eccleſiaſtical offence, 
and puniſhable only in the ſpiritual court. And the acts 
giving juriſdiction to the juſtices are for the indemnifica- 
tion of the pariſh, with regard to the maintenance of the 
baſtard child, on a ſuit merely civil, between the pariſh 
officers on the one hand, and the reputed father on the 
other; and do 1:ot reſpect the offence as criminal, for which 
a man may be indicted, fined, and impriſoned, at the ſuit 
of the king. 


XI. Pay, 


The officer who ſhall receive the pay or ſubſiſtence mo- 
ney, ſhall immediately upon receipt thereof, give publick 
notice to all perſons keeping inns or other places where 
ſoldiers are quartered to repair to their quarters, at ſuch 
time as they ſhall appoint for diſtribution thereof to 
the officers and foldiers, which ſhall be within four days 
after the receipt thereof: And the ſaid innkeepers and 
others ſhall be firſt paid, before any part of the pay be 
diſtributed to the officers or ſoldiers ; provided the ac- 
counts exceed not for a commiſſion officer of horſe under 
the degree of a captain, for diet and ſmall beer 2s a day; 
nor for a commiſſion officer of dragoons under the degree 
of a captain, 1s; nor for a commiſſion officer of foot 
under the degree of a captain, 1s; and for each horſe 6d; 
nor for one light horſeman's diet, and hay and ſtraw for 
his horſe 15; nor for one dragoon's diet and hay and ſtraw 
for his horſe 18; nor for one foot ſoldier's diet 4d. And if 
any officer ſhall not give ſuch notice, and ſhall not im- 
mediately on producing ſuch account pay the ſame, on 
complaint and oath made thereof by two witnefles at the 
next quarter ſeſſions, the paymaſter (on certificate of the 
juſtices in ſuch ſeſſions of the ſum due, and to whom 
the ſame is owing) ſhall pay the ſame out of the faig 
officer's arrears, on pain of forſeiting his office, and diſ- 
ability; and if no ſuch arrears be due, the paymaſter 
ſhall deduct the ſums to be paid, purſuant to the juſtices 
eertificate, out of the next pay of the regiment; and 
ſuch officer ſhall for ſuch his offence, or for neglect- 
ing to give ſuch notice, be ih% facto caſhiered. And 
Where it ſhall happen, that the ſubſiſtence money due 
enn to 
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to any officer or ſoldier ſhall by any accident not be 
paid, or ſuch officer or ſoldier ſhall neglect to pay the 
tame; or where any forces ſhall be upon their march, ſo 
that no ſubliftence can be remitted to them, or they 
ſhall neglect to pay the ſame ; every ſuch officer ſhall, 
before his departure out of his quarters, make up the ac. 
cuts with every perſon with whom ſuch ſoldiers ſhall 
have guartercd, and fign a certificate thereof, and give 
the ſame to tic party to whom ſuch money is due, 
with the name of the regiment, troop, or company to 
which he ſhall belong, that the ſame may be tranſ- 
mitted to. the paymaſter, who ſha!l immediately pay the 
ſame, under pain as is before dire ed for non-payment 
of quarters. 3 


XIT. Deſerting. 


The conſtable may take up any perſon reaſonably ſuſ- 
pected to be a deſerter, and carry him before a juſtice in 
or near the p ace, who ſhall examine ſuch ſuſpected per- 
ſon; and if by his confeſſion, or the cath g: one witueſs, 
or the knowledge of ſuch juſtice, he ſhall Le found to be 
a deſerter, the juſtice ſal! tozuwith cauſe him to be con- 
veycd to. tie county gol, or houſe of correction (or the 
Savey in London), and tranſmit an account thereof to the 
ſecretary at war; and the F2:p4r of ſuch gaol or houſe 
of correction {hall receive the ſubſiſtence of ſuch deſerter, 
for his maintenance while he ſhall be in cuſtody, but ſhall 
not be intitled to any fee for his impriſonment. _ 

But no. officer may break open any houſe to ſearch 
for deſerters, without a juſtice's warrant; on pain of 
20 |. i 3 

And the juſtice, before whom he is. brought, ſhall iſſue 
his warrant to the collector of the land tax, of the pariſh 
or towuſhip where ſuch deſerter ſhall be apprehended, for 
paying out of the land tax money by him collected or to 
be collected, to the hands af him who ſhall apprehend, 
or cauſe to be apprehended, ſuch deſerter, the ſum of 205: 
the ſame to be allowed on his account. 

And if the court martial, before whom ſuch deſerter 


ſhall bg convicted, ſhall not think the offence deſerving of 


capital puniſhment ;. they may, inſtead of awarding a cor- 
poral puniſhment, adjudge him to ſerve as a ſoldier in 
any corps ſtationed in any of his majeſty's dominions be- 
| yond the ſeas, or in foreign parts, or for life, or for a 
certain term of years: and if he ſhall, without leave of his 
majeſty or of the commanding officer, return within the 
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ume limited, and ſhall be convicted thereof by a court 
martial, he ſhall ſuffer death. | 

And if any perſon ſhall knowingly harbour or aſſiſt any 
deſerter, he ſhall forfeit 51; and if any perſon ſhall know- 
ingly buy or exchange or otherwiſe receive any arms, 
cloaths, or furniture belonging to the king, from any fol- 
dier or deſerter, or change the colour thereof, he ſhall for- 
feit 51: and on conviction by the oath of one witneſs, be- 
fore one juſtice, the ſaid penalties ſhall be tevied by di- 
ſtreſs; half the firſt penalty to be to the informer, by 
whoſe means ſuch deſerter ſhall be apprehended ; and halt 
the laſt penalty to the informer ; and halt of both, to the 


officer to whom the deſerter did belong; and if ſuch per- 


{ons have not ſufficient, or ſhall not pay the penalty in 
four days, the juſtice ſhall commit him to gaol for three 
months, or cauſe him to be publickly whipped. 

And by the 1 G. Pe. 2. c. 47. If any perſon (other than 

liſted ſoldiers againſt whom ſufficient remedy is already 
provided) ſhall perſuude any foldicr to defert, he ſhall on 
conviction in ſix months forfeit 401, to the king, or to 
any other who ſhall ſue for the ſame in any court at Ve- 
minſler ; and if he ſhall not have goods worth 401, or 
from the circumſtances of the crime it ſhall be thought 
proper, the court may award the offender to priſon not 
exceeding fix months, and to ſtand in the pillory one 
Nour, 
(And here it may be requilite to animadvert upon a 
cuſtom, which hath unaccountably prevailed, for juſtices 
of the peace at their diſcretion to prolong the, time limited 
by the @fhcers in the ſoldiers firrioughs. V, law gives, 
nor ever did give to them, any ſuch power; and it might 
oe very prejudicial to the publick ſervice, if it ſhould be 
in the power of a juſtice of the peace, when a ſoldier's 
immediate preſence is wanted, as it may be at any time, 
by lengthening the furlough, to prevent the ſoldier's 
attendance. In caſe of ſickneſs, or other unavoidable 
accident, it may he uſctul for a juſtice to certify upon the 
back of the furlough ſuch necethity, ſpecially ſetting forth 
the ſame ; to prevent his being apprehended as a deſerter, 
or punilned at his return. But nevertheleſs, ſuch certi- 
licate is no way obligatory or concluſive. and a juſtice of 
the peace hath no more to Jo with it than any other cre- 
ible perſon or perſons. ] 


XIII. Setting up trades after their diſcharge, 


: By the 22 G. 2. c. 44. All officers, mariners, and ſol- 
vers who have been employed in his majeſty's ſervice, 
Vol. IV. | and 
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and not deſerted, may ſet up and exerciſe ſuch trades az 
they arc apt for, in any town or place within Great 
Britain or treland (except Oxford and Cambridge); and 
if they ſhall be ſued thereupon, they ſhall have double 
coſts. 
And by the 3 G. 3. c. 8. with regard to officers, mari. 
ners, ſoldiers, and marines, who have ſerved ſince Ny, 
29, 1748, it is enacted more at large as followeth : Where. 
as there have been and are divers officers, mariners, ol. 
diers, and marines, who have ſerved in the late war, ſome 
of whom uſed trades, others were apprentices who had 
not ſerved out their times, and others by their own induſ- 
try have made themſelves apt and fit for trades ; many of 
which, the war being now ended, would willingly em- 
ploy themſelves in thoſe trades they were formerly accu. 
tomed to, or which they are apt or able to follow, but may 
be hindred from exerciſing the ſame in certain cities, cor- 
porations, and other places, becauſe of eertain by-laws 
and cuſtoms of thoſe places, and of the ſtatute of the ; 
Eliz, prohibiting the uſe of certain trades by any perſon 
who hath not ſerved 7 years apprenticeſhip ; it is enacted, 
that all ſuch officers, mariners, ſoldiers, and marines, who 
have ſerved ſince the ſaid 2gth day of Nov. 1748, and not 
deſerted, and alſo their wives and children, may ſet up and 
exerciſe ſuch trades as they are apt and able for, in any 
town or place within Great Britain or Ireland (except 
Cambridge and Oxford) without any moleſtation by res- 
ſon of the uſing ſuch trade; nor ſhall they, or their 
wives or children, during the time they ſhall exerciſe ſuch 
trades, be removable from ſuch place to their laft legal 
place of ſettlement, by virtue of any law now in being 
relative to the ſettlement of the poor, until they ſhall be- 
come actually chargeable ; and if they ſhall be ſued for 
exerciſing ſuch trade, they ſhall have double coſts. And 
two juſtices may cauſe ſuch officer, mariner, ſoldier, or 
marine, to be ſummoned before them in the town or place 
where they ſhall exerciſe ſuch trade, in order to make oath 
of the place of their laſt legal ſettlement z which ſummons 
they ſhall obey, and make oath accordingly. And the juſ- 
tices ſhall give an atteſted copy of ſuch affidavit ſo made 
before them, to the perſon making the ſame, in order that 
he may produce it when required. Which atteſted copy 
ſhall at any time be admitted as evidence as to ſuch ſettle- 
ment, at any general or quarter ſeſſions. And if he ſhal 
be ſummoned again to make oath as aforeſaid; on ſuch 
atteſted copy being produced, he ſhall not be obliged to 
make any jurther oath with regard to his ſettlement, but 


ſhall 
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ſhall leave a copy of ſuch atteſted copy of his examinatioa, 
if required, 


XIV, Maintenance after their diſcharge. 


By the 43 El. c. 3. Every pariſh ſhall be charged with 


a weekly ſum towards the relief of ſick, hurt, and maim- 
ed ſoldiers and mariners, as the juſtices in ſeſſions ſhall 
appoint ; ſo as no partfh be rated above 10d, nor under 
2d, weekly; and ſo as the total ſum in any county where 
there ſhall be above 50 pariſhes, do not exceed 64 for 
every pariſh. | 

But as this 1s left to the diſcretion of the juſtices, this 
is not uſually done; but they are left to be provided for 
by the particular pariſhes whereunto they belong, or to 
the proviſions of the royal hoſpitals of Greenwich or Chel= 
fea reſpectively, 

With regard to the out penſioners of Chelſea hoſpital, 
it is required by the ſtatute of the 28 G. 2. c. 1. that the 
juſtices of the peace ſhall take affidavits of their being 


alive (or of the time of their deaths reſpectively) half 
yearly, without fee. /. 2. 


XV. Probate of their wills. 


The probate of the will, or letters of adminiſtration 
of any common ſoldier or feaman, who ſhall be ſlain or 
die in the ſervice, ſhall be exempted for the ſtamp du- 
ties, a certificate being produced from the captain undcr 
whom he ſerved at the time of his death, and oath mace 
of the truth thereof, before the*proper judge or officer, for 
which oath no fee ſhall be taken. 5 V. c. 21. , 6. 


THERE are annual acts likewiſe for the better govern- 
ing his majeſty's MARINE forces whilſt on ſhore ; which 
are in moſt reſpects the ſame with the above regulations 
concerning the land forces: only with ſome neceſſary va- 
riations, upon the account of thoſe forces being ſubject to 
the juriſdiction of the admiralty. 

Thus the lord high admiral, or three commiſſioners of 
the admiralty, are to form articles of war, and grant com- 
miſſions for holding courts martial. | 


The juſtice's certificate of inliſting, is to ſet forth, 


that the 2d and 3d ſections of the articles of war for the 
better government of his majeſty's marine forces, while 
on ſhore in Great Britain or Ireland, were read to the 
perſon inliſted, and that he hath taken the oath of fide- 
lity mentioned in the 12th ſection of the ſaid articles of 
war. kc > 
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Power of the 


juſtices in rela- 


tion to the 


ſtamp duties. 


Stamps. 

Notice of a deſerter being apprehended, is to be ſent ta 
the ſecretary of the admiralty. 

The billeting, and carriages, are to be in purſuance of 
orders from the admiralty : And there is a proviſion (as 
it was in the mutiny acts till within a few years laſt 
paſt) that no waggon, wain, cart, or carriage, ſhall be 
obliged to carry above twenty hundred weight; whereas in 
ſeveral of the laſt mutiny acts it is expreſſed (by miſtake, 


molt probably) that they ſhall not be obliged to carry 
above thirty hundred weight; which is inadequate, and 


will bring the proportion of a ſingle horſe cart at that 
rate to ſix hundred weight, which is generally impoſſible 
for a ſingle horſe to draw. And therefore it ſeemeth, that 


the word twentz ought to be reſtored. 


Spirituous liquors. See Exclſe. 
Squibs. See Firewozks. 
Stabbing. See Homicide. 


— 
— 


Stamps. 


2 HE ſtamp duties, by length of time, have become 
ſomewhat intricate. In one of the acts re- 
lating to the faid duties, viz. 10 A. c. 19. there is 2 


"lane which brings all the reſt within the juriſdiction of 


t 1e juſtices of the peace, and almoſt the whole law relat- 
ing to this title; and is as follows: 
wo juſtices reſiding near the place where any pecu- 
niary forfeitures not exceeding 201 on any act touching 
any the duties under the management of the commiſſioners 
of the duties on ſtamped vellum, parchment, and paper, 
ſhall be incurred, or any oftence againſt any of the ſame 
acts ſhall be committed in any wiſe relating to the ſame 
duties, by which any ſum of money only may be forfeited, 
may bake and determine the ſame : ; who ſhall on informa- 
tion or complaint, within a year after the ſeizure made ot 
offence committed, ſummon the party accuſed, and wit- 
neſles; and may iſſue warrants for leyying the penalties by 
diſtreſs and . ſale, if not redeemed in fix days. 10 4. 
4. 19,172. 
And the ſaid juſtices, where they ſee cauſe, may mitigate 
the penalties; the charges being firſt allowed: and fo 3 
they reduce not the penalty to leſs mw double duty, over 
and above the ſaid charges. 72 17 

Perſons aggrieved may ——4 to the next ſeſſions, 
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2. The 


Stamps. 


2. The ſaid duties, when brought together from the The ſeveral 


ſeveral acts, ſeem to be as followeth ; * Parciculara, 
Total. 
(1) For cvery ſkin and piece of vel- © 4 4 
lum or parchment, or ſheet or piece of 
paper, on which ſhall be written, the . 
regiſter or entry of the degree of utter 
barriſter in any of the inns of court 
5 c. 21.  -:+ 408 
2 G. 3. c. 36. - 40s 
5 G. 3. c. 47. 61 
23 G. 3. c. 58. 41 0 5 
(2) Diſpenſation to hold two livings, 
or any other diſpenſation or faculty 
from the Archbiſhop of Canterbury or 
maſter of the faculties 5 V. c. 21. 40s 
9& 10 LL. c. 25. 408 
12 An. jt. 2. c. 9. 40s 
19 C. 3. c. 66. 40s 
23G. 3. c. 58. -.40$. 10 © © 
(3) Admiſſion into any of the inns 
 caurt;, : - & N. . 21. - JF$ 
9& 10H. e. 28. 1s 
2 G. 3. c. 36. 21 
5 C. 3. . 47. 4 
ö 226. „„ . 8 
* (4) Admiſſion of a fellow of the col- 
lege of phyſicians, or of any attorney, 
clerk, advocate, proctor, notary, or other 
officer in any court whatever (except 
annual officers in corporations or inferior 
courts, whole office is under 101 a year, 
in ſalaries, fees, or other perquiſites) 
.. 
9 10 V. c. 25. 408 
12 An. fl. 2. c. 9. 40s [ 
"= 2423 &,-3,:3-:48. as :$ © © | 
(5) Grant or letters patent under the [ 
pu ſeal or the ſeal of the duchy of 10 
ancaſter, of any honour, dignity, pro- 
motion, franchiſe, liberty, or privilege, 
or exemplifications of the ſame (com- | 
miſſions of rebellion in proceſs, and cha- 1 
nity briefs excepted) 5 W. c. 21. 40s 
9 10 N. c. 25. 40s bi 
12 An. ft. 2. c. 9. 40s Vis 
23 G. 3. c. 58. 40s 8 © o 1 
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230 


Stamps. 


(6) Grant from the king of any ſum 


above 1001, which ſhall paſs the great 
or privy ſeal = 


., 1. — 


9 10 V. c. 25. 


12 An, ft. 2. c. q 


(7) Grant of any office above 50 a 


year - gr, 6 2x5 - 


9 10 V. c. 25. 
72 An. ft. 2. c. q. 
(8) Pardon of any crime or forfeiture, 
warrant of reprieve or relaxation of any 
fine, corporal puniſhment, or other for- 
feiture (general circuit or Newgate par- 
don excepted) = 5 W. c,21. - 
9& 10 W. c. 25. 
12 An. ſt. 2. c. 9. 
(9) Preſentation or donation under 
the great ical, collation, or any preſen- 
tation or donation by any patron to any 
ſpiritual promotion of 10] a year in the 
king's books = 5 1 c. 22. 
9210 M. c. 23. 

19 C. 3. c. 66. 


(10) Appeal from the court of ad- 


miralty, arches, or the prerogative 
courts — SW. c, 2% = 
9 10 M. c. 25. 
12 An. fl. 2. c. 9. 
(11) Grant of lands in fee, leaſe for 
years, or other grant or profit (not other- 
wiſe particularly charged) under the 
great ſeal, or privy ſeal, or ſeal of this 
exchequer or duchy of Lancaſter 
5 IF. Co IT. Oo 
9810. c. 25. 
(12) Letters patent for charity briefs 
| 5 M. c. 21. 
23G. 30 6. 58. 
(13) General circuit or Newgate 
ardon - 5 W. c. 212 
(14) Regiſter or certificate of a de- 
gree in either of the two univerſities 
(except of a bachelor of arts) 
5 NV. c. 214. 
G5) Ale licence 9 An. c. 2% = 
29 G. 2. c. 12. 


208 


OMe 


Skamps. 


(16) Exemplification that ſhall paſs 
the ſeal of any court 5 W. c. 21. - 
9810. c. 25. 

19 G. 3. c. 66. 

23 G. 3. ©. 58. 
(17) Inſtitution or licence that ſhall 
paſs the ſeal of any biſhop, chancellor, 
or other ordinary, or any eccleſiaſtical 
court (except licences to ſchoolmaſters 


and tutors ) - EA 


9 10 V. c. 25. 


12 An. fl. 2. c. . 


(18) Letters of mark 5 W. c. 21. 
98 19 1. c. 25. 
12 An. fl. 2. c. . 
(19) Writ of covenant for levying 
of fines - 3 
19 G. 3. c. 66. 
23 G. 3. c. 58. 
(20) Writ of entry for ſuffering a 
common recovery 3 
19 G. 3. c. 66. 
| 27 GC. 3. c. 58. 
(21) Beneficial warrant or order un- 
der the king's ſign manual (except for 


the navy, army, and ordnance) 


5 e. 212. 
9810 . c. 25. 
12 An. ft. 2. c. . 

23 C. 3. c. 58. 
(22) Writ of error, certiorari, or 

appeal (except to the delegates) 

Fe. 21 = 
& 10 V. c. 25. 
(23) Significavit pro corporis delibe- 
ratione = $9 & IT. = 
g9& 10 V. c. 25. 
(24) Recognizance, ſtatute ſtaple, or 
ſtatute merchant - 5 W. c. 1. 
9810, c. 25. 


(25) Conveyance, ſurrender of any 


grant or office, releaſe or other deed in- 

rolled of record in any court at VI 

minſter, or any court of record, or b 

any cuſtos rotulorum, or clerk of the 

peace — i 
17 G. 3. c. 50. 
23 C. 3. c. 58. 

Q4 


58 
28 6d 
28 6d 


0 ve 
o 15 0 
0 15 © 
oO 15 0 
0 
0 12 6 
o 10 0 
o 10 © 
9 10. © 
o 10 0 


(560 Sen- 
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(26) Senteace in the admiral's court, 
or cinque ports, or any attachment out 
of the ſaid courts, or relaxation of the 
attachment J 

98 10 U. c. 25. 

(27) Licence to a ſchoolmaſter or 

tutor - CM £6 33+. = 
910 V. c. 25. 

(28) Probate of a will, or letters of 

adminiſtration, for an eſtate above 20! 


value (except of common ſeamen or ſol- 


diets {lain or dead in the ſervice) 
| CHE AF. - - 
g9& 10 V. c. 25. 
And by 19G. 3. c. 56. and 23 G. 3 
c. 58. If the eſtate is of 1001 value, and 
under zool, additional 408; if of 3001 
value, and under 6001, additional 40 8; 
if of 600] value, and under 1c001, ad- 
ditional 208; if of ooo! value or up- 
wards, additional 208. 
(29) Transfer of ſtock in any com- 
pany — * 


g & 10 UV. c. 25. 


10 An. c. 19. 


58 
58 


58 
58 


58 
58 


6 d 
6d 
28 3d 


12 An. ſt. 2. c. q. 48 6d 
238.3. 58. 25 34 


(39) N (exeept for pariſh ap- 
prentices), leaſe, bond (except bonds 
given as a ſecurity for payment of mo— 
ney), releaſe, contract or other obliga- 
tory inſtrument, proteſt, procuration, 
charter party, letter of attorney, or other 
notarial act, or any deed not otherwiſe 
charged - F. 284.  » 


9 FT 10IWW.c. 25. 


. . e. 9. 

30 G. 2. c. 19. 

16 G. 3. c. 34. 

176.31 e $0. 

236. 3· ' of 58. 

31) Memorandum or agreement in 

writing, whether the ſame be cvidence 

of the contract, or obligatory upon the 

parties from its being a written inſtru- 
ment - . 

(Provided, that this ſnall not extend 

to any memorandum or agreement for 


2 


6d 
64 
18 


3 


18 6d 


I'S 


Total, 


,. 


d, 


O 10 0 


0:10 0 


© 10 9 


© 10 0 


0 


6 


<+S 5» A 8 — 
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any leaſe at rack rent of any meſſuage 
under the yearly value of 51; or for the 
hire of any labourer, artificer, manufac- 
turer, or menial ſervant; - or any memo- 
randum, letter, or agreement relating 
to the ſale of any goods, warcs, or mer- 
chandizes, or where the matter of the 
memorandum or agreement ſhall not ex- 
ceed the ſum of 201, 

And provided, that no memorandum 
or agreement not ſtamped ſhall be deem- 
ed void, in caſe the ſame ſhall be ſtamp- 
ed at the head office, or the duty be paid 
thereon, or a receipt given for the fame 
by the proper officer, within 21 days 
after the ſame {hall have been entered 
into. 

(32) Bond given as a ſecurity for 
payment of money 5 M. c. 212 

9810 V. c. 25. 


6 d 
6 d 


12 An. fl. 2. c. 9. 6d 


30 G. 2. c. 19. 

16 6. 3 . 34. 

17 G. 3. c. 50. 
But by 23 C. 3. c, 58. If the amount 
of the ſum for which the bond is given 
ſhall exceed 1001, it ſhall be charged 
with an additional duty of 58; if of the 


18 
18 


18 6d 


amount of 5001 or upwards, an addi- 


tional duty of 108. 
(33) Receipt for a legacy or diſtribu- 
tive {| 


are of an inteitate's perſonal eſtate, 


not exceeding 201 20 G. 3. c. 48. 
23 G. 3. c. 58. 
Above 291, and under 100, the ſum 
of 10s; of or above 1001, 40s; and a 
like additional duty of 20s for every 
further ſum of 1001. 
(34) Award - 23G. 3. c. 58. 
(35) Licence for or certificate of mar- 


286d 


256d 


riage (except the certificate of the mar- 


riage of a ſeaman's widow) 
6 
(36) Writ of habeas corpus 
1 
(37) Record of Niſi Prius or Poſtea 
e. n. 
99 10 . c. 25. 


28 6d 
286d 


1 
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(38) Judgment ſigned by the proper 

ofñcer in any of the ccurts at Vmin- 
Aer - r. 21. 2560 
910 c. 25. 286d 

(39) Commiſſion iſſuing out of an ec- 

cleſiaſtical court, not otherwiſe particu- 
larly charged  - 5 W. c. 21. 286d 
. 9& 10 . c. 25. 256d 

(40) Warrant, monition, or perſonal 

decree in any court of admiralty or the 


cinque ports — 5 M. c. 21. 286d 
910 V. c. 25. 286d 


(41) Surrender of or admittance to a 
copyhold, or any grant or leaſe by copy 
of court roll, or any other copy of the 
court roll of any honour or manor (ex- 
cept the original ſurrender to the uſe of 
a will, and the court roll or book where 
in the proceedings of the court are en- 
tred) 10 An. c. 19. 28 3d 
| 17 G. 3. c. 50. 28 3d 
And if the eſtate is above the value 
of 208 a year, 28 6d more by 23 C. 3. 
& . 
(42) Copy of a ſurrender of and ad- 
mittance to any cuſtom right or tenant 
right eſtate, not being copyhold, which . 
ſhall paſs by ſurrender and admittance, 
or by admittance only, and which ſhall 
not paſs by deed 17 G. 3. c. 50. — 
And if the eſtate is above the value of 
205 a year, 28 6d more by the 23 G. 3. 
c. 58. 
a) Matriculation in either of the | 
univerſities - — 11 
g& 10 V. c. 25. 1s 
23 C. 3. c. 58. 28 
(44) Wine licence 9 Anu. c. 23. - 
And by 30 G. 2. c. 19. a further duty 
of 51, for perſons not having either ale 
or brandy licence; of 41, for perſons 
having an ale licence and no brandy 
ticence ; and of 405, for perſons having 
both ale and brandy licence. 
_ (45) Admiſſion into 1 
er Company \— =» . 
9 810 . c. 25. 1s 
23 C. 3. c. 58. 28 


5 &: 9 


- 7 TY Folicy 
CPF 4 


4 6 


* 
2 0 


0 
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(46) Policy of aſſurance ; 
5 V. . 21. 
910M. c. 25. 
12 An. i. 2. c. 9. 
30 G. 2. c. rg. 
160. X 6. 34. 
And by the 5 G. 3. c. 35. an additional 


duty of two pence, if within the bills of 
mortality; elſewhere, 28 6d. 


(47) Bill, anſwer, replication, rejoin- 


der, interrogatories,” depoſſmtions taken 


by commiſſiod, or any other pleadings 


in any court of equity 5 . c. 27, - 


-9& 10VWW., c. 25, 
23 G. 3. c. 58. 


6d 

6 d 

6d 
18 
I'S 


(48) Inventory or catalogue of any 


furniture, goods, or effects, made with 
reference to any agreement, or for the 


| ſecurity of any perſon (except invento- 


tories producible in the ecclefiaſtical 
courts, and inventories of goods dif- 
trained for rent) 23 G. 3. c. 58. 
(49) Original writ (except on which 
2 capias iſſues), ſubpoena, bill of Mid- 
dleſex, latitat, writ of capias, quo minus, 
dedimus poteſtatemy to take anſwers, 
examine witneſſes, or appoint guardians, 


and any other writ, proceſs, or mandate 


iſſuing out of any court holding plea, 
where the debt or damage amounts to 
s (except writs of covenant for levy- 
ing of fines, writs of entry for common 
recoveries, and writs' of habeas corpus) 
5M. a 21. 
989 10 c 25. 
126. 0. 33. — 

32- G. 2. c 35. 

| 23 G. 3. c. 58. 
(50) Citation or monition in any ex- 
cleſiaſtical court - 5 W. c. 21. 
9 10 W. c. 27. 
12 G. C. 33. - 

23 C. 3. c. 58. 
(51) Special bail in the court and ap 
pearance thereon = 5 . c. 214. 
98 10%. c. 25. 


18 
I'S 


0 


(52) Com- 
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(52) Common bail in any court and 
appearance thereon 5 W. c. 1. 
9 10 M. c. 25. 
12 G. c. 333 

. . e. 25- 
(53) Entry, minute, or memorandum, 
in the court book, roll, or record, of any 


corporation or company, of admiſſion 


into ſuch chrporation or company 
. 5 G. 3. c. 46. 
(54) Certificate or debenture for any 
drawback of cuſtoms 9 An. c. 23. 
19. G. 3. c. 66. 
236. . e. 58. 
(55) Rule or order in any court at 
Weſtminſter 5 Me. 214. 
9810 . c. 25. 
32. . e. 33. 
(56) Copy of ſuch rule or order, or 
of any other record or proceedings in 
the ſaid courts, not otherwiſe charged 


5 V. . En 


9& 10 IF. c. 25. 


ne 
(57) Libel, allegation, depoſition, or 
inventory, in any eccleſiaſtical court, 


court of admiralty, or cinque ports, or 


any copies of them 5 W. c. 1 
| | 9& 10W.c.25. 
19 G. Je Ce 66. 

* 23 G, 3· Co 58. 


(58) Affidavit (except for burying in . 


woollen, and except before officers of 
the cuſtoms, or juſtices of the peace, and 
commiſſioners for levying any aids, or 
duties), or any copy thereof to be filed 
in any court 5 V. c. 222. 
* 98 10 M. c. 25. 
(And by 32 E. 2. c. 35, for every 


ſuch affidavit! in any, court of. law or. 


equity at Weſtminſter, or court of the 
county palatine of Cheſter, or any capy 
thereof, 6d more.) . 
(59) Anſwer, ſentence, or final de- 
cree, in any eccleſiaſtical court, court. 
of admiralty, or cinque ports, or any 
copy thereof 5 V. c. 21. 
| 9810. c. 25. 


6 d 
6 d 


6 d 
6 d 


8 
(60) Bill 


Stamps. 55 
l. (60) Bill of lading for goods to be Total. 
3 exported — 9 An. C. 23. — 4d . "lf = 
19 G. 3. c. 66. 4d | 
23 C. 3. c. 58. 11 0 
1 0 (61) Entry of an action in the courts 
of corporation and other courts, out of 
which no writ, proceſs, or mandate 
iſſues, holding plea, where the debt or 
damage amounts to 405 
2 0 $9. & 1. - "bd 
9910 l. . as. 6d © 1 © 
(62) Bill of exchange, promiſſory 
note, or other note, draught, or order 
2 0 not amounting to 101; gd: of 10l, 
and under 501; 6d: of 501, er upwards; 
15. 23G. 3. c. 49. 
(63) Indenture of a pariſh apprentice 
1 6 5 V. c. 21. — — 0 
(64) Copy of a will 5 V. c. 1. 1d 
9& 10. c. 25. 1d 
19 G. 3. c. 66. 00-2 
(65) Regiſter of birth, marriage, or 
burial - $236. 3.00% :---S:0 
1 6 (66) Quack medicines, under the 
price of 2s 6d a packet, 3d; of 256d, 
and under 55 a packet, 6d; of 5s and 
upwards, 58: by 23 C. 3. c. 62. 
(67) Declaration, plea, replication, 
rejoinder, demurrer, or other pleadings, 
in any court of law, or copy thereof 
| „ 
genie 2 
And by 32 G. 2. c. 35. in any court 
of law at Weſtminſter, or in any of the 
courts of the principality of Wales, or 
7 the counties palatine, a further ſum 
of 1d. 
(68) Depoſitions in chancery or other 
court of equity (except the paper 
draughts of depoſitions taken by com- 
miſſion before they are ingroſſed) not 
before charged; copy of any bill, an- 
lwer, plea, demurrer, replication, re- 
Joinder, interrogapories, depoſitions, or 
other proceedings in any court of equity 
| „%% 
99106 . c. 2 92 


9 
I 


1 0 
o) Bill 
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tamps: 


And by 32 G. 2. c. 35. In the courts of equity at Vi. 
minſte-, 1 fe —_ My rg 

(69) Receipt for money, amounting to 21, and under 
201, 2d; of or above 201, 4d: by 23G. 3. c. 49. 

(70) For every pack of cards, by three ſeveral ads, 
ſhall be paid a ſtamp duty of 1s 6d. 3 or every pair of 
dice, 128 6d. | : 

(71) For every almanack for one year or leſs, 4d; if 
for more than one year, then 4d for each year; but not ſo 
as to charge any for more than if it were made for three 
years _ 

(72) For every journal, mercury, or other public news 
paper, by 11 C. c. 8. ſhall be paid 1 a ſheet, and 1d for 
every half ſheet. And by 30 G. 2. c. 19. and 16 6. 3 
c. 34. an additional ſum of 1 d, for every news paper, 
whether on a half ſheet or leſs or more, and not exceed- 
ing one ſheet. | 

(73) For every advertiſement in the gazette, or other 
printed paper, publiſhed weekly or oftner, by the 10 4s. 
c. 19. ſhall be paid 1s. By 30 G. 2. c. 19. an additional 
ſum of 1s. And by 20 G. 3. c. 28. a further ſum of 6d, 

(74) For every pamphlet contained in half a ſheet of 
paper ſhall be paid 1d. Larger than half a ſheet, and not 
exceeding a whole ſheet, for every printed copy thereof 
1d. Above one ſheet and not exceeding fix ſheets in 
octavo, or a leſſer page not exceeding 12 fheets in quarto 


or 20 ſheets in folio, for every ſheet which ſhall be con- 
. tained in one printed copy thereof 2s. 10 Ap. c. 19. 


Writings ex- 
emoted from 
ſtamps. 


Ir" ead of ſe- 
vera! ſtamps, 
th-re may be 
one general 
ſtamp for the 
whole. 


Officers for the 
ſtamp duties. 


N. B. The ſtamp duties upon Pof? horſes, and ihe! 
carriages, are treated of at large, under their reſpective 
titles. 6 

3- But none of thefe acts ſhall charge any warrant made 
by, or recognizance taken before juſtices of the peace, 
6&7 V. c. 12. .. 2. | 

Nor any perſon admitted to ſue or defend in forma pau- 
peris. 5 W. c. 21. . 14. 

4. And to prevent the multiplication of ſtamps, upon 
ſuch pieces of vellum or parchment, or ſheets or pieces 
of paper, on which ſeveral duties are by ſeveral acts im- 
poſed ; it ſhall be lawful for the commiſſioners, inſtead of 
the diſtin& ſtamps directed by the ſeveral acts, to cauſe 
one ſtamp, to be provided, to denote. the ſaid ſeveral du- 
tes. . . e. 10. 38... 

5. For the management of the ſtamp duties, the king 
may appoint commiſſioners ; who {ſhall ſubſtitute inferior 


officers. 5 V. c. 21. 7. 98 10H. c. 35. L. 
n 
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And with regard to the duties on the ſeveral acts be- 
fore the 8 An. the ſaid officers, before they ſhall act, ſhall 
take an oath for the due execution of their office, before 
one or more of the commiſſioners ; and by the ſaid act 
of 8 Au. and the ſubſequent acts, they may take the ſaid 
oath, with reſpect to the duties on thoſe acts, before one 
or more of the commiſſioners, or a juſtice of the peace. 


6. The commiſlioners of the treaſury ſhall once a year Price of the pa- 
at leaſt ſet the prices of ſtamped parchment and paper; and per to be ftamp, 


239 


the commiſſioners of the ſtamp duties ſhall (beſides the 82 


ſtamps abovementioned) ſtamp the ſaid price upon every 
piece of parchment and paper. 67 V. c. 12. . 9 


7. By the ſeveral acts, the commiſſioners ſhall make an Allowance on 
allowance (of four per cent. for ſix months, 5 C. 3. c. 46, ent en 


J. 5, 6.) for prompt payment, to perſons who ſhall bring 
parchment or paper to be ſtamped, or buy the ſame of them 
ſo ſtamped, the duty whereof ſhall amount to 101 or up- 
wards, at any one time, (except in the caſe of ſtamps for 
wine licences, by the 32 G. 2. c. 19.) 


8. If any perſon ſhall write on any paper or parchment, Penalty for writ- 
before it be duly ſtamped as by the 5 V. he ſhall forfeit i 


5l. (And by the g& 10 V. 51 more.) And an officer 3 


offending, ſhall over and above forfeit his office. And an 
attorney offending ſhall be diſabled to practiſe. 5 V. c. 21. 
11. | 
J And if any inſtrument ſhall be written by any perſon 
(not being a known clerk or officer in reſpect of his office 
intitled to write the ſame) on paper or parchment not duly 
ſtamped, there ſhall be paid over and above the duty the 
ſum of 51 (and by the 10& 11 V. 51 more); and the 
inſtrument ſhall not be given in evidence in any court, 
until both the duty and the ſaid ſum ſhall be paid, and a 
receipt produced for the ſame, under the hand of ſome of- 
hicer appointed to receive the duties, and until the ſame 
mall be ſtamped. 5 V. c. 21. / 11. 


9. Whereas it hath been uſual to inſert in one ſkin of Penaltyofcharg. 


ing more than 


parchment twelve chancery ſheets containing go words 
in each ſheet, or 15 common law ſheets containing 72 
words in each ſheet, which has been held a fzir and rea- 
onable quantity; and whereas ſeveral perſons, in injury 
to the revenue, inſert in one ſkin of parchment the con- 
tents of a greater quantity of ſheets than as above ſpeci- 
hed, and charge their clients or employers double or treble 
the ſum for engrofling ſuch ſkins, calling the ſame double 
or treble ſkins: it is enacted, that all attornies, ſolicitors, 
or others, ſhall make their ſeveral charges after the known 
and uſual rates by the number of ſkins they ſhall ingroſs, 

4 and 


mem. 


ng before 
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the uſual quan- 
tity on one piece 


of parchment. 
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Clerk not en- 
tring inſtru · 
ments charged 
with the ſtamp 
duties. 


be inſpected. 


Writing to be 
near the ſtamp. 


not to ſerve 
twice. 


Stamps ſpoiled. 


Officers to ſuffer 
their books to 


The ſime tamp 


Stamys. 
and not otherwiſe; and if any perſon, ſhall, for the writ 


ing of one ſkin of parchment only, charge for double or 
treble ſkins, or for more than one ſkin, making his charge 


by the ſheet, or in any other manner than by the ſkin, 


ſuch charge ſhall not be payable by the client, and he 
ſhall, for every ſuch charge, forfeit 101, with treble coſts, 
to him who ſhall ſue. 19 C. 3. c. 66. /. 12. 

10. And to prevent frauds, if any clerk or other officer 
ſhall neglect to enter or file any action, plaint, bill, ap. 
pearance, admiſſion, or other thing in reſpect whereof an 
duty is payable, for four months; or ſhall not file the 
ſame before any ſubſequent proceeding ſhall be entred; 
or ſhall file any ſuch ſubſequent proceeding before the other 
ſhall have been filed as aforeſaid; he ſhall forfeit 201, 
Except where judgment is entred by confeſſion. 1 . 
H. 2. c. 22. f. 1. 

11. And all publick officers, who ſhall have in their 
cuſtody any books, papers, files, records, remembrances, 
dockets, or proceedings, the fight or knowledge whereoſ 
may tend to ſecure any of the ſtamp duties, or to the dif. 
covery of any fraud or omiſſion in relation thereto, ſhall, 
at ſeaſonable times, permit any officer authorized by the 
commiſſioners to inſpect the fame, and take notes thereout, 
without fee; on pain of 50 l. 5 C. 3. c. 46. J. 38. 

12. And the writing ſhall be either upon, or as near as 
conveniently may be to the ſtamp; on pain of 101, with 
full coſts. 1 An. ft. 2. c. 22. . 5. 

13. It any perſon ſhall write any thing, in reſpect where- 
of the ſtamp duties are payable, on any piece of paper or 
parchment, whereon there ſhall have been beforc any 
writing in reſpect whereof any duty was payable, before the 
fame hath been again ſtamped ; or ſhall crafe or ſcrape out 
any name, ſum, date, or other thing, or fraudulently take 
off any ſtamp, with intent to uſe it in any other thing in 
reipect whereof any duty is payable ; he ſhall forfeit in like 
manner as for writing on paper unſtamped, and allo 201 
with full coſts. 1 Au. ft. 2. c. 22. . 2, 3. | 

And by the 12 C. 3. c. 48. he ſhall be guilty of felony, 
and tranſported for a term not exceeding 7 years; and it 
he returns before the expiration of his term, he ſhall be 
guilty of felony without benefit of clergy, and may be 
tried in the county where he was apprehended. And ii 
an offender, being out of priſon, ſhall diſcover any other 
otfender ſo as he be convicted, ſuch diſcoverer ſhall have 
a pardon, 

14, Stamps ſpoiled before the writing thereon hath been 
executed, may, upon oath made thereof before the coin- 

miſſioner⸗ 
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m iſſioners, be exchanged at the ſtamp office. 5 G. 3. c. 46. 


s 29. | 
/rifa / 7 By the ſeveral acts, if any perſon ſhall counterfeit Counterfeiting 
. the ſtamps, or cauſe or procure them to be counterteited, W 
use or knowingly ſell any paper with ſuch counterfeit ſtamp; 
kin, he ſhall be guilty of felony without benefit of clergy. 
he 16. And by tne 5 G. 3. „. 46. If any perſon ſhall Fraudulently 
ſts, fraudulently uſe any of the amps provided by this or any — the true? 
5 former act; he ſhall be guilty of felony without benefit g. 
ap clergy. J. 40. 
— Star. See Bent. 
R Starch, See Ercile. 
ther * 
20], 2-42 FT 
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Stocks. 
their 
ces, T is ſaid, that every vill of common right is bound to 
reol provide a pair of ſtocks. 2 Haw. 73. 
dif. And the conſtable by the common law, may confine of- 
hall, fenders in the ſtocks, by way of ſecurity, but not by way of 
y the puniſhment. 
out, But by divers ſtatutes, the ſtocks are alſo appointed for 
the puniſhment af offenders in ſundry caſes, after convic= 
ar as tion, 
with 
1ere- ; 
r or Stock of companies. 
any 
e the T* any perſon ſhall forge or counterfeit any power or 
out authority to transfer any ſhare of any capital ſtock of | 
take any company eſtabliſhed by act of parliament, or to re- 
1g ul ceive the ſame, or ſhall forge or counterfeit the name of Ji 
1 like any proprietor, or perſon intitled to a dividend, or ſhall x; 
> 201 fraudulently demand, or endeavour to have any ſuch ſhare 1 
received by virtue of ſuch counterfeit inſtrument, or ſhall 14 
lony, perſonate any proprietor of any ſuch ſhare of ſuch ſtock z 8 
nd it he ſhall be guilty of felony without benefit of clergy. 1 
all be 8 G. c. 22. / 1. iy 
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I, JF any perſon having the charge or cuſtody of any of 

the king's armour, ordnance, ammunition, ſhot, 
powder, or habiliments of war, or of any victuals provid. 
ed for victualling the army, ſhall for lucre or gain, witting. 
Iy, advifedly, and of purpoſe, to hinder his majeſty's ſer. 
vice, imbezil, purloin, or convey away the ſame to the ya- 
lue of 208; or thall feloniouſly ſteal or imbezil any of his 
majeſty's fails, cordage, or any other of his majeſty's na- 
val ſtores, to the like value of 20s ; he ſhall (on proſe. 
cution within a year) be adjudged guilty of felony without 
beackt of clergy. . 31 El. c. 4. 22 C. 2. c. 5» 

And the treaſurer, comptroller, ſurveyor, clerk of the 
acts, or any commiſſioner of the navy, may act as juſtices, 
in cauſing the offenders to be apprehended, committed, 
and proſecuted for the fame. 9 G. 3. c. 30. / 5. 

2. And any of the principal officers or commiſſioners 
of the navy, may iſſue warrants to ſearch for the ſame, and 
puniſh the offenders by fine not exceeding 208, or impri- 
ſomnent not exceeding one week, the value of the goods 
not exceeding 295; and if the offence requires a higher 
puniſhment, may commit him till he finds ſureties to ap- 
pear in the exchequer, or other court where the king ſhall 
queſtion him for the ſame, within one year, on proceſs duly 
ſerved for that purpoſe on ſuch offender. 1 G. A. 2. c. 25. 
4 - And every perſon who ſhall counterfeit the hand of 
any officer of the navy to any paper whereby his najeſty's 
naval treaſure may be diſpoſed of, or knowingly produce 
the ſame, he may be bound over by the ſaid officers and 
commiſſtoners, or any of them, until he find furety to 
appear at the next aſſizes or quarter ſeſſions, to be there 
proceeded againſt according to law. 1 C. ft. 2. c. 25. 
; = 
. 4. No perſon, other than perſons authorized by con- 
tracting with his majeſty's officers, ſhall make any ſtores 
of war or naval ſtores with the king's mark, that is, cor- 
dage of three inches and upwards with a white thread laid 
the contrary way, or any ſmaller cordage with. a twine in 
lieu of white thread laid the contrary way, or any canvaſs 
with a blue ſtreak in-the-middle, or any other ſtores with 
the broad arrow: on pain of forfeiting the ſame, and 2001 
with coſts (on conviction at the aſſizes or ſeſſions. 17 C. 2. 
c. 40. J. 10, II.) balf to the king, and half to the in- 
fotmer. 9 & 10 V. c. 41. 

And 
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And ſuch perſon in whoſe cuſtody ſuch goods or ſtores 
ſo marked (or any' timber, thick ſtuff, or plank, marked 


with the broad arrow, 9 G. c. 8. / 3.) ſhall be found, ſhall 
forfeit the ſame and 2001 with coſts in like manner, and 


of be impriſoned till paid, unleſs he ſhall upon trial produce 
ry a certificate from three principal officers of the navy, ex- 
_ preſſing the quantity, and on what occaſion he came by 
1g= ho £ : 

| them. 9 © 10 I. c. 41. 

wh But the judge or juſtices may mitigate the penalty as 
his they ſhall fee cauſe, and may commit the oFender to gaol 
5 till payment, or may puniſh him corporally by cauſing him 
yy to be 'publick'y whipped, or committed to ſome publick 
= workhouſe to be kept to hard labour for ſix months, or a 


leſs time. 9 G. c. 8. / 4. 
the | 5. If any perſon ſhall, either in this realm, or in any Burning or de- 
place thereto belonging, wilfully and maliciouſly, fet on frozing ores, 


X fire, burn, or deſtroy, any of his majeſty's military, naval, 
or victualling ſtores, or other ammunition of war, or an 
£2 place where any fach ſtores or ammunition ſhall be kept; | 
. ne, and alſo his aiders and abetters, thall be guilty of te- | | 
wy lony without benefit of clergy. And they may be tried 1 
15 e e the oifence _ committed, or in any county {Fi 
within this rcalm. . 14. 1 
ner 1 12 0 3. L. 24 | 
Non Stray. See Eſtrap. i 
luly Subornation. See Petjurp. bi | 
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oy N all legal | c ot 4 
- th [* all legal proceedings, the perſon complained of Fi 
dd ought to have notice of the charge laid againſt him, 1 
25 and to have an apportunity of being heard in his own de- BY 
tence. Conſequently, where a perſon is accuſed before 1 
We the juſtices, they chr to ſummon the party to appear, | Fi 
ral or iflue their warrant to bring him before them. The 11 
Romy manner of convening the parties is ſometimes directed by 44 
laid the acts of parliament creating the reipective offences, 38 
* which therefore ought to be purſued accordingly. In ja 
ok other cafes, where it is left diſcretionary in the juſtices, i 
wick it ſeemeth moſt azreeavle to the mildneſs of our laws to Ii 
5 put the party to no more inconvenience than needs muſt ; | 
3 and therefore wucte the caſe will bear it, a ſummous 1 
* leems more appoſite than a compulſory proceſs. 3 Hh 
2 Cates 1 
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day of 


Sum mons. 


caſes of ſureties of the peace, petty larcenies, and other 
felonies, and generally where the king is party, and alſo 
in cafes between party and party where the body of the 
offender is hable, a warrant is the regular proceſs, and 
not a ſummons. 

In the ſummons it is uſual, and upon many accounts con- 
venient, to fix not only a day, but a particular time of the 
day, for the party's appearing ; but if he ſhall appear at the 
time, and thejuftice ſhall not attend, he 1s not to go away, 
but mult wait during the remaining part of the day, for many 
things may happen to hinder the juſtice's immediate attend- 
ance. So in the caſe of the execution of a writ of inqui- 
ry, where the plaintiff having attended at the hour ap— 
pointed, and the ſheriff not then appearing, went away, 
and the writ was executed afterwards on the ſame day in 
his abſence, the court held that the execution was regular, 
and he ought to have waited ; for the ſheriff might have 
prior buſineſs to attend, which may laſt beyond the hour : 
And it is never underſtood that the time on theſe occa- 
ſions is to be ſcrupulouſly adhered to. Douglas. 188. So 
in the caſe of hiring and ſervice, where the ſervice expir- 
ed on Whitſunday, and afterwards on the fame day, but 
after ſome interval, the ſervant was hired again by the 
ſame maſter, the court held that theſe were not two ſer— 
vices, but a continuance of the ſame ſervice ; upon the 
reaſon, that there is no fraction of a day. 4d. 297. 


General form of a ſummons, 
Weſtmorland. 0 the conſtable of 


W HEREAS information and complaint hath Been mad: 
before me J. P. eſquire, one of his majeſty's juſtices of 
the peace for the ſaid county, that A. O.. of in the county 
ofereſaid, labourer, on the day of now laſt paſt, 
at in the county aforeſaid, did [Here ſet forth the 
offence as charged in the information] : Theſe are therefore 
to require you forthwith to ſummon the ſaid A. O. to appear 
before me at ——— in the ſajd county, on the —— 
at the hour of —— in the nogn of the. 


fame day, to anfwer to the ſaid information and complaint, and 
to be further dealt withal according to law. And be you then 
there, to certify what you ſhall have done in the premiſſes. 


Herein fail you not. Given under my hand and ſeal the —= 
day of 


in the year of our Lord —_ 


Sum- 
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? 
0 . « 
. a Summons of a witnels. 
d 

Weſtmorland, ro the conſtable of — 
* 
e HERE As information hath been made before me 
e J. P. efquire, one of his majeſty's juſtices of the peace: 
„ for the ſaid county, that [Here ſet forth the ſubſtance of the 
* complaint]; and that A. W. f in the ſaid county, 
1 yeoman, is a material witneſs 10 be examined concerning the 
1 ſaue: Thiſe are therefore to require you to fummon the ſaid 
p- A. W. to appear before me at in the ſaid county, on 
* the day 0 at the hour of in 
in the nion of the ſame day, to teſtify his knowledge con- 
ry cerniug the premiſſes. Herein fail you not. Given under my 
ve hand and ſcal the day of in the year of cur Lord 
* a 
wo 
" Sunday. See Loꝛd's dap. 
but * TT — 
the 


the Surety fo; the peace. 


UT of the Latin word pax, the Normans formed 
their paix, and we (out of that) our peace. Lamb. 5. 
Surety for the peace is the acknowledging a recognizance, 
or bond, to the king, taken by a competent judge of re- 
cord, for the keeping the peace. Dat. c. 116. 
And this ſurety of the peace, every juſtice of the peace 
may take and command by a twotold authority: 1. As a 
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mage miniſter, commanded thereto by a higher authority ; as 
es of when a writ of /upplicavit, directed out of the chancery or 140 
unt) king's bench, is delivered to him. 2. As a judge, and oh, 
paſt, by virtue of his office, derived from his commiſſion. Dale. bi: 
| the 6 116. 1 
efore 14 
ear Concerning which I will ſhew, 4 
by 


I. For what cauſe ſurety of the peace ſhall be 
granted. 


I. At whoſe requeſt it ſhall be granted. 
III. Againſt whom it ſhall be granted. 
IV. In what manner it ſhall be granted, 
V. How the peace warrant may be ſuperſeded 
R 2 VI. How 
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Surety fo2 the ptrate. 


VI. od the peace warrant ſhall be executed. 
VII. What ought to be the form of a recognizencg 
of the peace. 
VIII. How ſuch recognizance ſhall be certified, 
IX. How ſuch recognizance may be forfeited. 
A. How the recognizance being forfeited ſpall be 
proceeded on. 


XI. How ſuch reco;nizance mey be diſcharged. 
J. For what cauſe ſurety of the peace ſhall be granted, 


1. By the commiſſion of the peace, one or more juſtices 
have power to cauſe to come before them, all thoſe who to any 
of the King's people concerning their budies, or the firing of their 
houſes, have uſed threats, to find ſuſficiont ſecurity for the 
peace or their good behavicur towards the King and his people : 
and if they ſhall refuſe to find fuch ſecurity, to cauſe them in 
the king"s priſons to be fa 2 fept, until they ſhall find fuch ſe- 
curity. 

2. Upon which Mr. Hawk: obſerves, that it ſeemeth 
clear, that wherever a perſon has juſt cauſe to fear, that 
another will burn his houſe, or do him a carporal hurt, as 
by killing or beating him, or that he will procure others 


to do tim fuch miſchief, he may demand the ſurety of the 


peace againſt ſuch perion, and that every juſtice of the 
peace is bound to grant it, upon the party's giving him 
ſatisfaction upon oath, that he is actually under ſuch feu, 
and that he has juſt cauſe to be ſo, by reaſon of the other's 
having threatned to beat him, or laid in wait for that pur- 
pole ; and that he doth not require it out of malice, or for 
vexation. 1 Haw. 127. 

Alſo it ſeems the better apinion, that he who is 
nat to be nend by another, has a right to demand 


the ſurety of the peace; for every unlawful impriſonment 


is an aſſault and wrong to the perſan of a man. And 
the objection, that one "wrongfully impriſoned may re- 
cover damages in an action, and therefore nceds not the 
ſurety of the peace, is as ſtrong in the caſe of battery as 
Impriſonment; and yet there is no doubt, but. that one 
threatned to be beaten, may demand che ſurety of the 
peace. 1 Haw. 127. 

4. But if the juſtice ſhall perceive that ſurety is demand- 
ed merely of malice, or for vexation only, without any juſt 
cauſe or tear, it ſeemeth he may lately deny it. As in, com- 
mon experience we . it, taat where a perſon mall upon 
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a juſt cauſe come and crave the peace againſt another, and 

'hath it granted to him; when ſuch other perſon ſhall come 
before the juſtice, he likewiſe will crave the peace againſt 
the former, and will perhaps ſurmiſe ſome cauſe; but yet 
will nevertheleſs be content to ſurceaſe his ſuit and de- 
mand, ſo as the other will relinquiſh to have the peace 
againſt him: here the juſtice ſhall do well not to be too 
forward in granting the peace thus required by the latter, 
but to perſuade him, and to ſhew him the danger of his 
oath which he is to take; but yet if he will not be per- 
ſuaded, but will take his oath, that he is in fear, where 
indeed he ne:cher doth fear, nor hath cauſe to fear, this 
oath ſhall diſcharge the juſtice, and the fault ſhall remain 
on ſuch complainant. Delt. c. 116. 

5. Alſo, if a man will require the peace, becauſe he is 
at variance, or in ſuit with his neighbour, it thall not be 
granted. Dalit. c. 116. 

6. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat 
clear, that a juſtice may not by the commiſſion award a 
precept of the peace, in behalf of a man that will require 
it, becauſe he feareth that he will do harm to his ſervants 
or cattle, Lamb. 83. 

And Mr. Dalton ſays, where a man is in fear that ano- 
ther will hurt his ſervants, or his cattle, or other goods, 
this ſurety of the peace ſhall not be granted by the jultice, 
But in this caſe Fitzherbert ſaith, the party may have a ſpe- 
cial writ out of the chancery directed to the therift, that 
he ſhall cauſe ſuch perſon to find ſurety, that he ſhall do 
no hurt or damage to the other man in his body, or to his 
ſervants or goods; and if he will uot find ſurety, that then 
he ſhall arreſt and detain him in priſon until he {hail find 
ſurety. Dalt. c. 116. g 

And the reaſon way a man may not have ſureties of 
the peace againſt another, for that he fjearcth he will do 
harm to his ſervants, ſcemeth to be, becaule it ſhould be the 
ſervant's fear in ſuch caſe, and not the nes; and the 
ſervant's own oath before the juſtice is meceſſary. And as 
to his goods, it ſeemeth clear, that no ſureties ot the peace 
ought to be granted in that caſe; for the recognizance of 
the peace when taken, is only that the party ſhall Kcep the 
peace towards the king and all his liege people. 

But Mr. Dalton fays, that if a man ſhall threaten to hurt 
his wife or child, he thinks he may crave the peace at the 
juſtice's hands, by the words of the commiſſian, and that 
the juſtice ought to grant it. Dalt. c. 116. 

7- Note alſo, the ſurety of the peace ſhall not be grant- 
ed, but where there is a fear of ſome preſent or future dan- 
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ger, and not merely for a battery or treſpaſs that is paſt, 
or for any breach of the peace that is paſt ; for this ſurety 
of the peace is only for the ſecurity of ſuch as are in fear: 
but the party wronged may punith the offender by indie. 
ment; and the juſtice, if he ſee cauſe, may bind over the 
affrayer. Dalt. . 116. hat is, he may bind him over 
to anſwer unto the indictment, 5 | 


I. At whoſe requeſt it ſoall be granted. 


1. As to this, Mr. Hawkins ſays, It ſeems to be agreed 
at this day, that all perfon« whatſoever, under the king's 
protection, being of jane memory, whether they be natural 
and good ſubjects, or aliens, or excommunicate, or attainted 
of treaſon, have a right to demand ſurety of the peace. 
And it is certain, a wife may demand it againſt her huſband 
threatning to beat her outrageouſly, and that a huſband 
allo may have it againſt his wife. 1 Haw. 126. Crom, 
118. | | 
Upon which Maſter Crompton obſerveth, that if the 
wife in ſuch caſe cannot find ſureties, ſhe ſhail be com- 
mitted ; and ſo, ſays he, a man may be rid of a ſhrew. 
Crom. 118. | 


2. And Mr. Dalton ſays, an infant under the age of 14 


years, may demand this ſurety, and it ſhall be granted 


him. Dalt. c. 117. 


3. But as to a perſon of non ſane memory, Mr. Dalun 
ſays, this ſurety ſhall neither be granted againſt him nor 
to him upon his own requeſt; but yet if there ſhall be 


cauſe, the juſtice ought to provide for his ſafety. Hal. 
c. 117. 


III. Againſt whom it ſhall be granted. 


There ſeems to be no doubt, but that it ought, upon 2 
juſt cauſe of complaint, to be granted by any juſtice of the 
peace, againſt any perſon whatſoever, under the degree of 
nobility, being of ſans memory, whether he be a magiſ⸗ 
trate or private perſon, and whether he be of full age, ot 
under age. But infants and femes covert ought to find 
ſecurity by their friends, and not to be bound themſelves. 
And the ſafeſt way of proceeding againſt a peer, is by 
complaint to the court of chancery or king's bench, 
1 Haw. 127+ 
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IL. In what manner it ſball be granted. 


1. It ſeemeth certain, that if the perſon to be bound be 


in the preſence of he juſtice, he may be immediately com- 


mitted, unleſs he oifers ſureties; and from hence it follows 
4 ſortiori, that he may be commanded by word of mouth 
to ind ſureties, and committed for his diſobedience: but 
it is ſaid, that if he be abſent, he cannot be committed 
without a warrant from ſome juſtice in order to find ſure- 
ties, and that ſuch warrant ought to be under ſeal, and to 
ſhew the cauſe for wnich it is granted, and at whoſe ſuit 
(that the party may provide nis ſureties), and that it may 
be directed to any inditterent perſon. 1 Haw. 128. 

2. The juſtice may make the warrant, to bring: the 
party before himſelf or ſome other juſtice, or he may make 
it to bring the party betore himſelf only; for he that 
maketh the warrant for the moſt part hath the beſt know- 
ledze of the matter, and therefore he is the fitteſt to. do 
juſtice in the caſe. 5 Co. 59. 

3- As ro the granting proceſs of the peace or good be- 
haviour, out of the chancery or king's bench, it is enacted 
by the 21 F. c.8. that it ſhall not be granted but upon 
motion in open court, and declaration in writing and upon 
oath, to be exhibited by the party deſiring ſuch proceſs, of 
the cauſes for which ſuch proceſs ſhall be granted ; the 
motion and declaration to be mentioned on the back of 
the writ, And if it ſhall afterwards appear, that the cauſes 
are untrue, the court may order coſts to the party grieved, 
and commit the offender till paid. 

7. 33 G. 2. K. againſt Bomaſter and others. The de- 
fendants lived at Portſinouth; and articles of the peace 
were exhibited againſt them in the court of king's bench. 
It had been the uſual practice, that defendants in ſuch caſes 
muſt perſonally appear and give ſurety in court. But the 
preſent defendants living at ſuch a diſtance, that it would 
be oppreffive to bring them up upon ſuch an errand; the 
court ordered the attachment to be indorſed, that ſureties 
might be taken before the juſtices in Hampſhire, in a ſtated 
ſum, to be regulated by the diſcretion of the court; and 
laid this down as a general rule, to be obſerved in all 
ſimilar caſes for the future. Black. Rep. 233. 


V. How the peace warrant may be ſuperſeded. | 


1. It is ſaid, that if one who fears that the ſurety of 
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fore any juſtice of the ſame county, either before or after 
a warrant is iſſued againſt him, he may have a ſwperſedeas 
from ſuch juſtice, which ſhall diſcharge him from arreſt 
from any other juſtice, at the ſuit of the ſame party, for 
whoſe ſecurity he has given ſuch ſurety. 1 Haw. 129. 

2. In which ſuperſedeas it is not neceſſary to name either 
the ſureties, or the ſums in which they are bound; but 
yet it is the better form to expreſs them both, Daj, 
c. 118. 

3. Alſo, it is ſaid, that an appearance upon a recogni- 
zance for the peace may be ſuperſeded, by finding ſureties 


in the chancery or king's bench, and purchaſing a writ. 


teſtifying the ſame; but this practice having been often 
abuſed, it is enacted by the 21 F. c. 8. that no writs of 
ſuperſedeas ſhall be granted out of the chancery or king's 
bench, but upon motion in open court, and on ſuch ſuf. 
ficient ſureties as ſhall appear on oath to the, court, to be 
aſſeſſed in the ſubſidy book at 51 lands, or 101 goods, 
and unleſs it ſhall alſo firſt appear to the court, that the 
proceſs of the peace or good behaviour is proſecuted againſt 
him defiring ſuch ſwper/edeas, bona fide, by ſome party 
grieved in that court out of which the ſuperſedegs is deſired 
to be awarded, 1 Haw. 129. 


VT. How the peace warrant ſball be executed. 


1. It can be executed only by the perſons to whom it is 
directed, or ſome of them, unleſs it be directed to the 


ſheriff, who may either by parol, or by precept in writing, 


authorize an officer ſworn and known, to ſerve it, but 
cannot impower any other perſon without a precept in 
writing. 1 Haw. 128, | 

2. It ſeems generally agreed, that where a perſon au- 
thorized by warrant of a juſtice of the peace, to compel a 
man who is ſheltered in an houſe, to find ſureties for the 
peace or good behaviour, is denied quietly to enter into it, 
he may juſtify breaking open the doors, in order to take 
him; but he muſt firſt ſignify to thoſe in the houſe the 
cauſe of his coming, and requeſt them to give him ad- 
mittance. 2 Haw. 86. | 

3. If the warrant ſpecially direct that the party ſhall be 
brought before the juſtice who made it, the officer ought 
not to carry him — — any other; but if the warrant be 
general, to bring him before any juſtice of ſuch place, the 
officer has the election to bring him before what juſtice he 
er- and may carry him to priſon for refuſing to find 


urety before ſuch juſtice, 1 Haw. 128. 
= | 4. And 
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And if the party is carried before another juſtice, 
and not before him who iltued the warrant, ſuch other 


jultice muſt take the ſurety, and bind him by recogni- 


zance in all points as the form of the precept doth re- 
quire. And thereupon ſuch other juſtice, having ſo taken 
ſurety of the peace, may and ought upon requeſt, to make 
his ſuperſedeas to ail othcers, aid to all other juſtices of 
the ſame county; and thereby the faid party ſhall be diſ- 
charged from tinding other turety, and from any other 
arreſt for the ſame cauſe, But by ſuch ſuperſedeas, the 
other juſtice cannot diſcharge the warrant of the firit 
juſtice, until the party be bound indeed, nor give any 
other day to the party to appear. Dat. c. 118. 

5. If the warrant be in the common form, requiring 
the officer to cauſe the party complained of to come before 
the juſtice to find ſufficient ſurety, and if he ſhall reiuſe 
ſo to do, to convey him immediately to priſon, without 
expecting any furcher warrant, until he ſhall willingly do 
the ſame, the officer who ſerves it, before he makes any 
arreſt, ought firſt to require the party to go with him, 
and nnd ſureties according ta the purport of tae warrant 
but upon refuſal to do either, that is, either to go before 
the juſtice, or to find ſureties, he may carry him to the 
gaol by force of the ſame warrant, without more. 1 Haw. 
128. Dalt. c. 118. 

And yet the conſtable, or officer, may bring him in 
that caſe before the juſtice ; and if he retuſes there to give 
ſureties, he may commit him without any further warrant 
or mittimus. 2 H. II. 112. 

Nevertheleſs, notwithſtanding theſe great authorities, 
it may not be convenient for the juſtice, to leave ſo much 


to the conſtable's judgment, as to determine what hall or 


ſhall not be deemed a refuial to find ſuch ſurei.es ; for that 
the conftable is conſtituted a judge in ſuch caſe by no law. 
And much leſs doth it ſeem adviſeable, to require in the 
warrant, as is uſual, that the conſtable ſhall carry the 
party to gaol, if he inall refuſe to find jufroent ſureties; 
for it doth not appear how the conſtable can any. way be 
deemed a competent judge of that; for it is certain, that 
he cannot adminiſter an oath to ſuch ſureties, or others, 
whereby to inform himſelf of ſuch ſufficiency. 


6. It the officer do arreſt the party, and do not carry | 


him before the juſtice to find ſureties ; or upon the refuſal 
of the party, if the officer ſhall arreſt him, and do not 
carry him to the gaol, in both theſe caſes the officer is pu- 
niſhable by the juſtices for this neglect, by indictment and 
hue at their ſeſüons: And alſo the party arreſted may have 

his 
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his action of falſe impriſonment for the arreſt ; for where 
the officer doth not purſue the effect of his warrant, his 
warrant will not excuſe him of that which he hath done, 
'Datt. c. 118. 

7. When the party cometh before the juſtice, he muſt 
offer ſureties, or elſe the juſtice may commit him; for the 
juſtice needeth not to demand ſurety of him. Dat. c. 118, 


169. 


8. If the juſtice was deceived in the ſufficiency of the 
ſureties, he or any other juſt ice may afterwards compel the 
party to find and put in other ſufficient ſureties, and ma 
takę a new recognizance for the ſame. Dalt. c. 116, 
119. 

14 But if the ſureties die, the party principal ſhall not 
be compelled to find new ſureties. Dalt. c. 119. Becauſe 
their executors or adminiſtrators are liable. 

10. Alſo if a man that was bound to keep the peace, 
hath broken his bond, the juſtices ought of diſcretion to 
bind him anew. Lamb. 78. | 

But not until he be thereof convicted by due courſe of 
law; for before conviction, he ſtandeth- indifferent whe- 
ther he hath forfeited his recognizance or not. Gon. 

125. 


VII. What ought to be the form of a recognizance 
for the peace. 


I. The recognizance, which the juſtice takes for tne 
keeping of the peace, is rather of congruity, than by any 
expreſs authority given either by the common law, or by 
ſtatute. Dalt. c. 168. 
2. If it is taken in purſuance of a writ of ſupplicavit, it 
muſt be wholly governed by the direction of fuch writ : 
But if it be taken before a juſtice, upon a complaint be- 
low, it ſeems that it may be regulated by the diſcretion of 
ſuch juſtice, both as to the number and ſufficiency of the 
ſureties, and the largeneſs of the ſum, and the conti- 
nuance of the time for which the party ſhall be bound. 
And it hath been ſaid, that a recognizance to keep the 
peace as to any perſon, for a year, or for life, or without 
expreſſing any certain time (in which caſe it ſhall be in- 
tended for life), or without fixing any time or place for the 
party's appearance, or without binding him to keep the 
peace againſt all the king's people in general, is good. 
1 Haw. 129. | | 

3- However it ſeems to be the ſafeſt way, to bind the 


party to appear at the next ſeſſions of the peace, —_ 
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the mean time to keep the peace as to the king and all his 
liege people, eſpecially as to the partyy according to the 
common form of precedents. 1 Haw. 129. 


VIII. How ſuch recognizance ſhall be certified. 


If it be taken by force of a writ of ſupplicavit, it needs 
not be certified till the juſtice receive a writ of certiorari 
to that purpoſe. But if it be taken upon a complaint be- 
low, it muſt be certified, fent, or brought to the next 
ſeſſions, by force of the ſtatute of = H. 7. c. 1. that 
the party ſo bound may be called. 1 Haw. 130. 


IX. How ſuch recognizance may be forfeited, 


1. There are divers things which may be done againſt 
the peace, and divers offences for which an indictment 
againſt the peace will lie; and yet the committing or do- 
ing ſuch offence or act ſhall be no forfeiture of the recog- 
nizance for the peace: for that the act that ſhall cauſe a 
forfeiture of ſuch recognizance muſt be done or intended 
unto the perfor as is aforeſaid, or in terror of the people. 
Therefore to enter into lands, where he ought to bring his 
action; or to diſſeiſe another of his lands; or to enter in- 
to lands or tenements with force, being without offer of 
violence to any man's perſon, and without publick terror; 
or to do a treſpaſs in another man's corn or graſs; or to 
take away another man's goods wrongfully, ſo it be not 
from his perſon; or to ſteal another man's horſe, or other 
goods feloniouſly, being not from his perſon: All theſe, 
and the like, are breaches of the peace, and yet theſe will 
make no breach of this recognizance, nor breach of the 
peace within the meaning of the commiſſion of the peace. 
Dalt, c. 121. 

2, More particularly; The recognizance is forfeited, if 
the party make default of appearance, and the ſame default 
ſhall be recorded. 3 H. 7. c. 1. 

However, if the party have any excuſe for his not ap- 
peazing, it ſeems that the ſeſſions is not bound perempto- 
nly to record his default, but may equitably conſider of the 
reaſonableneſs of ſuch excufe. 1 Haw. 1 30. 

And Mr. Dalton ſays, in caſe of the ſickneſs of the party, 
ſo that he cannot appear, he has known that the juſtices, 
upon due proof thereof have forborn to certify or record 


ſuch forfeiture or default: and that they have taken 
ſureties for the peace of ſome friends of his preſent in 


court, until the next ſeſſions; for that the principal in- 
tent of the recognizance was but the preſervation of the 
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peace. But he queries how this is warrantable by their 
oath. Dalt. c. 120. 

3. Alſo, there is no doubt, but that it may be forfeited 
by any actual violence to the perſon of another, whether 
it be done by the party himſelf, or by others through his 
procurement; as manſlaughter, rape, robbery, unlawfu} 
impriſonment and the like. 1 Haw. 130. | 

4. Alfo it hath been holden, that it may be forfeited by 
any treaſon againſt the king's perſon, and alfo by any un- 
lawful aſſembly in terror of the people, and even by words 
directly tending to a breach of the peace, as by challenging 
one to fight, or in his preſence threatning to beat him, 
1 Haw. 130. 


Otherwife it is if the party be abſent; and yet if the 


party ſo bound ſhall threaten to kill or beat a perſon ,who 


is abſent, and after ſhall lie in wait for him to kill or beat 


him, this is a forfeiturè of the recognizance. Dalt. c. 121, 

5- However, it ſeems that it ſhall not be forfeited by 
bare words of heat and choler, as the calling a man 2 
knave, teller of lies, raſcal, or drunkard; for though ſuch 
words may provoke a cholerick man to break the peace, 
yet they do not directly challenge him to it, nor does it 
appear that the ſpeaker deſigned to carry his reſentment 
any farther : And it hath been ſaid, that even a recogni- 
zance for the good behaviour ſhall not be forfeited for ſuch 
words; from whence it follows à fortiori, that a recogni- 
zance for the peace ſhall not. 1 Haw, 130. 

6. Alſo, there are ſome actual aſſaults on the perſon 9 
another, which do not amount to a forfeiture of ſuch re- 
cognizance; as if an officer, having a warrant againſt one 
who will not ſuffer himſelf to be arreſted, beat or wound 
him in the attempt to take him; or if a parent in a rea- 
ſonable manner chaſtiſe his child ; or a maſter his ſervant, 
being actually in his ſervice at the time; or a ſchoolmaſter 
his ſcholar; or a gaoler his pi: ſoner; or even a hufband 
his wife, as ſome ſay; or if one confine a friend who is 
mad, and bind and beat him, in ſuch manner as is proper 
in his circumſtances; or if a man force a ſword from one 
who offers to kill another therewith ; or if a man gently 
lay his hands upon another, and thereby ſtay him from 
inciting a dog againſt a third perſon; or if a man beat 
another (without wounding him, or. throwing at him 
a dangerous weapon) who wrongfully endeavours with 
violence to diſpoſſeſs him of his lands er goods, or the goods 
of another delivered to him to be kept, and will not deſiſt 
upon his laying his hands gently on him, and diſturbing 
him; or if a man beat, or as ſome ſay, wound, or maim 

2 one 


Surety fo2 the peace. 
one who makes an aſſault upon his perſon, or that of his 
wife, parent, child, or maſter, eſpecially if it appear that 
he did all he could to avoid fighting before he gave the 
wound ; or if a man fight with or beat one who attempts 
to kill any ſtranger ; or if a man even threaten to kill 
one, who puts him in fear of death, in ſuch a place where 
he cannot fafely fly from him; or if one impriſon thoſe 
whom he ſees fighting, till the heat is over. 1 Haw. 


130, 131. 


A. How the recognizance being forfeited ſball be pro- 
| ceeded on. 


Tt is ſaid, that the juſtices cannot in any caſe proceed 
againſt the party, for a forfeiture of his recognizance, ei- 
ther in reſpect of his not appearing, or breaking the 
peace; but that the recognizance itſelf, with the record 
of default of appearance, ought to be removed into ſome 
of the courts at Meſtminſier, who ſhall proceed by ſcire 
ſacias upon ſuch recognizance: And ſo it ought to be, if 
it be preſented by the jury, or great inqueſt, that the 
party hath* forfeited his recognizance, by breach of the 
peace. 1 Haw. 130. Dal. Old Ed. c. 70. 


XI. How ſuch recognizance may be diſcharged. 


1. He who is bound to the peace, and to appear at a"cer- 
tain day, muſt appear at that day, and record his appear- 
ance, although he who craved the peace cometh not to de- 
lie that it may be continued; otherwiſe the recognizance 
cannot be diſcharged. Dalt. c. 120. 

2. If the recognizance be made to keep the peace ge- 
nerally, without any time or day limited, it ſhall! be con- 
ſtrued to be during the party's life; and this the juſtice 
may do upon reaſonable cauſe : but it ſuch ſurety be ſo 
taken, during the offender's life, neither the king, nor the 
juſtice, nor the party, can releaſe or diſcharge it ; And 
therefore the juſtice muſt be well adviſed, how he granteth 
ſuch ſurety. Dalt. c. 119, 120. 


3. But it ſeems to be agreed, that it may be diſcharged | 


by the death or demiſe of the king in whole reign it was 
taken, or of the principal party who was bound thereby, 

if it were not forfeited before. 1 Haw. 129. 25 
4. Alſo it hath been holden, that it may be diſcharged 
by the releaſe of the party at whoſe complaint it was taken, 
being certified together with it; but this may juſtly be 
queſtioned, becauſe the recognizance is not to the * 
uc 
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but to the king ; and conſequently cannot be diſcharged 
by the ſubject, who is not a party to it; howeve: {uch a 
releaſe will be a good inducement to the court, to which 
ſuch a recognizauce ſhall be certified, to diſcharge it, 
1 Haw. 129. | 

And if a man be bound to keep the peace towards 
the king and all his people, but not. towards any perſon 
certain, and to appear at ſuch a ſeſſions, the court at that 
ſefſions. may make proclamation, that if any man can 
ſhew cauſe, why the peace granted againſt ſuch a one ſhall 
be continued, he ſhall ſpeak; and if no perſon cometh to 
demand the peace againſt him, or to ſhew cauſe why it 
ſhould be continued, then the court may diſcharge him, 
But if a man be bound as aforeſaid, and eſpectally to keep 
the peace towards a certain perſon, there though ſuch per- 
ſon cometh not to defire the peace may be continued, 
yet the court-by their diſcretion may bind him over till 
the next ſeſſions, and that may be to keep the peace 
againſt that perſon only, if they ſhall think good ; forit 
may be that the perſon who firſt craved the peace is ſick, 
or otherwiſe letted, ſo as he cannot come to that ſeſſions to 
demand the continuance of the peace further. Dat. 
c. 120. 

6. Allo it is certain, that ſuch a recognizance cannot 
be pardoned or releaſed by the king, before it is broken; 
becauſe the ſubject hath a kind of intereſt in it; but being 
forfeited, then the king, and no other, may releaſe and 
pardon the forfeiture. 1 Haw. 129. | 

And it is faid, that the ſureties are not difcharged ty 
their death; but that their executors or adminiſtrators (as 
hath been ſaid) do continue bound. 1 How. 129. Dal. 
C. 120, 

7. Likewiſe, if the party be impriſoned for default of 
ſuretics, and after, he that demandeth the peace againſt 
him happen to die; it ſeemeth the juſtice may make his 
liberate or warrant for the delivery of ſuch priſoner, for 
after ſuch death, there ſeemeth no cauſe to continue the 
other in priſon. Alſo, any juſtice may, upon the offer of 
ſuch priſoner, take ſurety of him for the pcace, and may 
thereupon deliver him. Dalt. c. 118. | 


* 
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M AN may be compelled to find ſureties both for 

the good behaviour and for the peace; and yet the 

good behaviour includeth the peace: and he that is bound 
| do 


to the good behaviour, is therein alſo bound to the peace, 
Dalt. c. 122. | 

This ſurety for the good behaviour being of near at- 
finity to furety for the peace, both as to the manner in 
which it is to be taken, ſuperſeded, and diſcharged, it 
ſeemeth not to require a particular conſideration, ſave only 
as to theſe two points : 


I. For what miſvebaviour it is to be required. 
II. For what it ſhall be forfeited. 


I. For what miſbehaviour it is to be required. 


1. It doth not appear that the conſervators of the peace 
at common law had any power as touching the good be- 
haviour, further than as it had a relation to the peace; and 
not as it is contra-diſtinguiſhed from it. And it ſeemeth, 
that the power which tne juſtices of the peace do exer- 
ciſe at this day, in relation thereto, doth ſolely depend 
upon the commiſſion of the peace, and the ſtatute of the 
34 Ed. 3. c. 1. (Except in ſome ſpecial inſtances wherein 
the power of binding to the good behaviour is given to 
them by particular ſtatutes, which pertain not to this 
general title.) 

2. The words in the commiſſion are theſe : Ve have 
aſſigned you, jointly. and ſeverally, aud every one of you, our juſ- 
tices to keep our peace — and to cauſe to come before you, or any 
of you, all thoſe who to any one or more of our people, concern- 
ing their bodies, or the firing their houſes, have uſed threats, to 
find ſufficient ſecurity for the peace, or their good behaviour, to- 
wards us and our people ; and if they ſhall refuſe ta find ſuch ſe- 
curity, then them in our priſons until they ſhatl-find ſuch ſecurity, 
to cauſe to be ſafely kept. 

3- The ftatute of the 34 Ed. 3. c. 1. as to this matter 
runs thus: In every county ſhall be re, for the keeping of 
the peace, one lord, and with him three or four of the moſt 
worthy in the county, with ſome learned in the law ; and they 
ſhall have power to reſtrain the offenders, rioters, and all other 
barators, and to ue, arreſt, tate, and chaſtiſe them ac- 
cording to their treſpaſs or offence ; and to cauſe them to be im- 


priſoned and duly puniſhed, according to the law and cuſtom of 


the realm, and according to that which to them ſhall ſeem beſt 
to do by their diſcretions and good adviſement; and alſo to in- 
form them, and to enquire of ail thoſe that have been pillors and 


robbers in the parts beyond the ſea, and be notu come again, 
and 17 wandering, and will not labour as they were wont in 
o. IV. 8 times 


Surety'fo2 the good behaviour. 257 


7 5 23 


Fw C 


SED WD . — . 
= — — — — 
—- > 8 ro 7 — 


— 
— 


— ö 
. 28 _— 


— 


<a - 


— — ͤ ä——— 


— — — — 


4d by 
q , 
44 1 
7 a 
"4 4 
iy 
W157 
ar” 
We - 
4 
1 
= 
*F 7 
bh 9 i 
„ 
| av 
1% 
4 
' * 
'S 
. N 
*. 
/ v 
l 4 
* 
| G 1 
1 
EF | 
7, 1 
if 
1:2. 
1 
N 
4 
1 
of 
Wo! 
* 
9 
1 
= 
6 
k 
IT 
1 
3 
| 
1 
, 
þ 
/ FJ 
: ell 
if 9 
of 4 
e 
N 
4 1 
14 
1 
[3 . 
mh, 
,' ie p 
i 
: 


2.58 


Qurety foꝛz the good behapiqur. 


times poſt ; and to tate and a all thaſe that they may find ly, 


indittment, or by ſuſpicion, an to put them in priſon; and 15 
take of all them that be not of good fame, where they ſþall be 
found, ſufficient ſurety and mainprize of their gad behaviour 
tewards the king and his people, and the other duly to puniſh, to 
the intent the people be not by ſuth rioters or rebels truubled nur 
eudamaged, ner the peace blemiſhed, nor merchants nor «ther; 
paſſing by the highways of this realm diſturbed, nor put iu the 
peril which may happen of ſuch offenders, 

4. This ſtatute ſeems to have had in view chiefly the 
diſorders to which the country was then liable, from great 
numbers of diſbanded ſoldiers, who having ſerved abroad 
in the wars of that victorious king, were grown ſtrangers 
to induſtry, and were rather inclined to live upen rapine 
and ſpoil. Barl. 524. 1 iel 

5. But whatever the natural and obvious ſenſe of it may 
be, when compared with the hiſtory and circumſtances of 
thoſe times, it is certain that it hath been carried much 
farther by conſtruction, and the purport” of it hath been 
extended by degrees, until at length there is ſcarcely any 
other ſtatute, which hath received ſuch a largeneſs of in- 
terpretation. | 

And that I may proceed with elearneſs in a matter ſo 
eſſential tothe office of a juſtice of the peace, I will ſet down 
the ſeveral expoſitions which have been given of this 
ſtatute from time to time, by learned men; and then raiſe 
ſuch obſervations thereupon, as the ſubject will naturally 
ſuggeſt. | 1 

— The firſt unſolding of the ſenſe of this ſtatute which 
has occurred, was in the caſe of Sir Richard Croſtes and 
Sir Richard Curbet, in the ſecond year of the reign. of king 
Hen. 7. wherein it was reſolved by all the judges for that 
purpoſe aſſembled, that he who is bound to the good be- 
haviour, ought not to do any thing which ſhall be cauſe of 
breach of the peace, or to put the people in fear, dread, or 
trouble; and ſo ſhall be intended of all things which con- 
cern the peace: But not in miſdoing of other things, 
which touch not the peace. Yet a diverſity was obſerved, 
between a breach of the peace, and a breach of the good 
behaviour; for the peace is not broken without an aftray 
or battery, but the good behaviour may be forfeited by tho 
number of people a man has, and by their harneſs, or 
weapons, and the like, although they break not the peace. 
2 H. 7. 2. 35 | n 

7. The ſecond inſtance, and upon which much ſtreſs 


hath been laid, was in the 13th year of the ſame "=, 


„ 1 1 TY 4%, 5 ® J 
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by, In treſpaſs of aſſault, battery, and impriſonment at D. 
the defendant ſaith, that one Alice B. had a Houſe in the 
ſame tovyn, and kept there ſuſpicious people; to wit, of 
common bawdry, and that the plaintiff oftentimes re- 
ſorted to the ſame houſe ſuſpiciouſly, with women of bad 
fame and name, whereby the conſtable of the ſame town 
required the defendant to aid him to arreſt the plaintiff, to 
find ſurety of his good behaviour: whereby the defend- 
ant came with the ſaid conitable at the hour of 12 in the 
night, and him found ſuſpiciouſly in the ſame place; 
whereupon he took him, and put him in ward: and it 
was holden by all the juſtices to be a good juſtification; 
for they ſaid, that it was lawful for every. conſtable to 
take ſuſpected perſons, which wake in the night and ſleep 
in the day, or that keep ſuſpicious company. 13 2. 
10. 
; 8. In the next place, Sir Anthony Fitzherbert, who lived 
in the reign of K. Hen. 8. ſaith, that it ſeemeth that one 
juſtice may, by the commiſſion, iſſue a warrant againſt a 
perſon to find ſurety of the good behaviour, by his diſcre- 
tion, as well as two juſtices may; and the words of the 
_ ſtatute of the 34 Ed. 3. are to the ſame effect: otherwiſe, 


r ſo he ſays, damage may happen to ſome of the king's ſubjects, 
1 if the party be not attached, before that two juſtices have 
this made the precept ; yet (he ſays) the common uſage is, to 
1 make ſuch precept of the good behaviour in the name of 


two juſtices, and it is good to obſerve this direction. Fitz, 
ht 1 7. Crom. 122. 5 
10 9. In the next place, it is proper to take notice of a caſe 


and adjudged in the court of king's bench, in the 3oth of Q, 
kin - 5 

El. reported by L. Coke, 4 Int. 181. which was thus: 
et At a ſeſſions at Bridgewater in the county of Somerſet, one 
c f William King with ſureties was bound by recognizance to 
. 2 appear at the next general ſeſſions of the peace in the 
5 ſame county, and in the mean time to be of the good be- 


haviour towards the queen and all her people. And after, 
at the next ſeſſions, //i/lram King appeared, and was in- 
dicted for landerous words ſpoken ſince his binding, to 
wit, for ſaying at one time to Edward Kyrton, eſquire, 
Don art a pelter, thou art a liar, and haſt told my lord lics. 
And he was further indicted, that ſince the ſaid tecogni- 
zance, the cloſe of one John Wich uith force and arms he 
broke and entred, and the cattle of the ſaid John depaſturing in 
the ſaid cloſe unlawfully vexed and chaſed. And afterwards 
a another time he ſaid to the ſaid Kjrton, thou art a drunken 
have, Which indictment was removed into the king's 
bench, And hereupon it was debated divers times both at 
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the bar and the bench, whether admitting all that Nees, 


tained in the indictment to be true, any thing therein was 


in judgment of law a breach of the ſaid recognizance. 
And it was reſolved, that neither any of the words, nor 


the treſpaſs, were any breach of the goed behaviour, for 


that none of them did tend immediately to the breach of 


the peace; for though the ſaid words, then art a liar, thou 


art a drunken nave, are provocations, yet they tend nat im- 
mediately to the breach of the peace; as if William King 
had challenged Yyrten to fight with him, or had threatned 
to beat or wound him, or the like; theſe tend immediately 
to the breach of the peace, and are therefore breaches of 
the recognizance of the good behaviour. And this diver- 
ſity (lord Cote ſays) was juſtly collected upon the cohe- 
rence and context of the ſtatute of the 34 Ed. I whereby 
Juſtices are aſſigned for keeping of the peace, and to reſtrain 


the offenders, rioters, and all other barators, and to chaſ- 


tiſe them according to their treſpaſs and offence ; and to 
inquire of pillors and robbers in the parts beyond the ſeas, 
and be now come again, and go wandring and will not 
labour: and thus much for the puniſhment of offences 
againſt the peace after they be done. Ihen followeth an 
expreſs authority given to juſtices, for prevention of ſuch 
offences before they be done, namely, and ta rat: of all 
them that be not of good ſame (that is, that be detamed 
and juſtly ſuſpected that they intend to break the peace) 
where they ſhall be found, ſufficient ſurety and mainprizt of 
their good behaviour towards the king and his people (which 
muſt concern the king's peace, as is alfo provided by the 


words ſubſequent) 1 the intent that the people be not by ſuch 


rioters troubled or indamaged, nor the peace Blemiſhed, mr 
merchants nor others paſſmg by the highways diſturbed, nor put 
in the peril that may happen of fuch offend:"s. And 28 
for the trefpaſs; although every wrongful treſpaſs is by 
force and arms, and againſt the peace, yet thefe are not 
taken to be fuch as ſhalt make a breach of the good be- 
haviour. | 857 
10. After this, Mr. Lambard, who wrote towards the 
beginning of the reign of K. James the firſt, ſaith thus: 
Surety of the good abearing is of great affinity with that of 
the peace : as being provided for preſervation of the peace, 
as that other is; for in the commiſſion of the peace, th 
are both conveyed under one tract of ſpeech, againſt ſuc 
as threaten to hurt mens bodies, or fire their houſes : which 
things (he ſays) are now commonly prevented by ſurety of 
the peace only. COTE CO ne 
And in the 2 H. 7. 2. (above recited) the ſurety of 
the good abearing is ſet forth to reſt in this point _ 
” / | E FLY 


Sirety fdr the good behaviour. 
chat a man do nothing that may be cauſe of a breach of the 
peace; and that it doth not conſiſt in the obſervation of 
things that concern not the peace; and that it ſhould dif- 
fer from ſurety of the peace in this, that here the 
peace is not broken w:th-out an affray, or battery, or ſuch 
like, this ſurety may be broken by the number of a man's 
company, ot by his or their weapons or harnefs. 

And herewithal (he ſays) do alſo agree certain prece- 


| dents in the king's bench. 


But all this notwithſtanding, he thinks that a man may 
reaſonably affirm, that the ſurety of good abearing ſhould 
not be reſtrained to ſo narrow bounds, 

In proof of which, he proceeds to comment on the 
above-mentioned ſtatute of the 34 Ed. 3. enabling the 
keepers of the peace to take of them all that be nt of gord 


fame, where they ſhall be found, fufficient ſurety and mainpri ze 


of their good abearing, towards the king amd his people : So 
that if a man be defamed, he may by virtue hereof, be 


bound to his good behaviour at the diſcretion of the juſ- 


tices, Now the doubt reſteth in this; to underſtand con- 
cerning what matters this defamation mutt be : and this 
(hethinks) may be partly gathered out of the ſaid ſtatute ; 
for after it hath firſt given power to the wardens of the 
peace to arreſt and chaſtiſe offenders (that is to ſay, 
againſt the peace, rioters, and barators) then it willeth 
them to inguire of ſuch as having been robbers beyond the ſea, 
were come over hither, and would not labonr as they were wont ; 
and laſtly, it authorizeth them, to take ſurety of the good be- 
haviour of ſuch as be defamed, namely, for any of thoſe 
former offences; for ſo it ſtandeth well together that the 
mould both puniſh ſuch as have already fo offended, 
and ſhall allo provide, that others ſhall not likewiſe 
offend. | 

Hut ke ſays, the further this bond of the good abearing 
doth extend, the more regard there ought to be taken in 
the awarding of it; and therefore (ſays he) although the 
juſtices have power to grant it, either by their own diſ- 
cretion or upon the complaint of others, even as they may 
that of the peace, yet I wiſh rather that they do not com- 
mand it but only upon ſufficient cauſe ſeen to themſelves, 
or upon the complaint of other very honeſt and credible 

And then being about to ſet forth the form of a war- 
rant, and of a recognizance for the good behaviour, he 
lays, And here, foraſmuch as one juſtice alone, and 


out of ſeſſions, may both by the firſt clauſe of the com- 

miffon, and alſo by the opinion of Fitzherbert, grant this 

ſurety of the good abcaring (although the common practice 
Aon 


3 he, 
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be, that two ſuch juſtices do join in that doing, whereof 


alſo Fitzherbert hath very good liking) I will not ſtick to 
ſet forth the common forms as well ot the precept as of the 
recognizance for the ſame, wherein if I hall uſe the 
names of two juſtices, you mult take chat to be done ac. 
cording to the common faſhion, and not of any neceſſity 
in law. For as L would more gladly uſe the aſſiſtance of 
a fellow juſtice in this behalf, if I may conveniently have 
it; ſo if that may nat be gotten, | would not greatly fear, 
when good cauſe ſhall require, to undertake the thing 
myſelf alone. 
And beſides this, he ſays, you may ſee admitted by the 
opinion of the court, 13 H. 7, that if a man in the night 
ſeaſon haunt a houſe that is ſuſpected for bawdry, or uſe 
ſuſpicious company, then may the conſtable arreſt him ta 


find ſurety for his good abearing ; for bawdry is not mere- 


ly a ſpiritual offence, but mixed, and founding fomewhat 
againſt the peace of thc land. 

And therefore (ſays he) it ſhall not be amiſs at this day, 
in my {lender opinion, to grant ſurety of the good abear- 
ing, againſt him that is ſuſpected to have begotton a baſ- 
tard child, to the end that he may be forthcoming when 
it ſhall be born; for otherwiſe there will be no putative 
father found, when the juſtices ſhall after the birth come 
to take order for his puniſnment. Lamb. 115—119. 

11. In the next place, Mr. Pulton, who lived about the 
fame time with Mr. Lambard, writeth thus; The ſurety 
of the good abearing is ordained for the preſervation of th: 
peace, and it doth differ in nothing from that of the peace, 
but that there is more difficulty in the performance of it, 
and the party bound may ſooner ſlide into the peril and 
danger of it. The ſurety of good abearing is molt com- 
monly granted in open ſeſſions, or by two or three juſtices; 
or, upon a ſupplicavit, and great cauſe ſhewed and proved, 
it is granted in the chancery or king's bench. And though 
one juſtice alone may grant it if he will, yet it is ſeldo 
dons fo, unleſs it be to prevent ſome great, ſudden, and 
unminent enormity or danger. The ſurety of the peace 
is moſt times taken at the requeſt of one for the preſerva- 
tion of the peace chiefly agaiuit one. But the ſurety for 
the good abearing is oftentimes granted at the ſuit of di- 
vers, and thoſe muſt be men of credit, and to provide for 
the ſafety of many; for the effect and purpert thereof is, 
that the party bound ſhould demean himſelf well in his 
port, behaviour, and company, and do nothing that may 
be the cauſe of breach of the peace, or in, puting the peo- 


ple in fear or trouble: and it is chiefly granted againſt. 
common barators, common rioters, common quarrellers, 
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common peace breakers, and perſons greatly ce famed for 
reſorting to houſes ſuſpected to maintain incontinency or 
adultery, and againſt thofe that be generally feared to be 
robbers or ſpoilers of the king's people, or which do en- 
damage, diſturb, trouble, or put in peril paſſengers by the 
way. Pult. 18. 

12. Afterwards Mr. Dalton, who wrote towards the 
latter end of the reign of king James the firſt, ſays, The 
ſurety of the good behaviour is of great affinity with that of 
the peace, and is provided chiefly for the preſervation of 
the peace; and is moſt commonly granted either in the 
open ſeſſions, or by two or three juſtices out of ſeſſions. 
Yet by the words of the commiſſion, as alſo by the com- 
mon opinion of the learned, one juſtice alone, out of 
ſeſſions, may grant this ſurety of the good behaviour. But 
this is not uſual, unleſs it be to prevent ſome great and 
ſudden danger, eſpecially againſt a man that is of any good 
eſtate, carriage, or report. And it ſhall be good diſere- 
tion in the juſtices, that they do not grant it, but either 
upon {ſufficient cauſe ſeen to themſelves, or upon the ſuit 
or complaint of others, and the ſame very honeſt and cre- 
dible perſons. - Dalt. c. 123. 

13. In the next place, Mr. Hawkins, who wrote in the 
reign of king George the arſt, ſaith thus : "There ſeem to 
have been ſome opinions, that the ſtatute, ſpeaking of 
thoſe that be not of good fame, means only ſuch as are de- 
famed, and juſtly ſuſpected, that they intend to break the 
peace, and that it doth not any way extend to thoſe who 
are guilty of other miſbehaviours not relating to the peace. 
But this ſeems much too narrow a conſtruction; ſtnce the 
above-mentioned expreſſion of perſons of evil fame, in 
common underſtanding, as properly includes perſons of 
ſcandalous behaviour in other reſpects, as thoſe who by 
their quarrelſome behaviour give juſt ſuſpicion of their 
readineſs to break the peace; and accordingly it ſeems 
always to have been the better opinion, that a gnan may 
be bound to his good behaviour for many cauſes of ſcan- 
dal, which give him a bad fame, as being contrary to 
good manners only; as for haunting bawdy houſes with 
women of bad fame; or for keeping bad women 4n his 
own houſe ; or for ſpeaking words of contempt of an in- 
ferior magiſtrate, as a juſtice of the peace, or mayor, 
though he be not then in the actual execution of his 
office; or of an inferior officer of juſtice, as a conſtable, 
and ſuch like, being in the actual execution of his office. 

However it ſeems the better opinion, that- no one ought 
to be bound to the good behaviour, for any rafh, quarrel- 
lome, or unmannerly words, »unlets they either directly 
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tend to à breach of the peace, or to ſcandalize the governs 
ment, by abuſing thoſe who are intruſted by it with the 
adminiſtration of juſtice, or to deter an officer from doi 
his duty: and therefore it ſeems, that he who barely calls 
another. rogue, or raſcal, or teller of lies, or drunkard, 
ought not for ſuch cauſe to be bound to the good beha- 
viour. | | | 

However, ſays he, I cannot find any certain preciſe 
rules, for the direction of the magiſtrate in this reſpect; 
and therefore am inclined to think, that he has a diſcre- 
tionary power to take ſuch ſurety. of all thoſe whom he 
ſhall have juſt cauſe to ſuſpect to be dangerous, quarrel- 
ſome, or ſcandalous ; as of thoſe who ſleep in the day, 
and go abroad in the night; and of ſuch as keep ſuſ- 
picious company ; and of ſuch as are generally ſuſpected 
to be robbers, and the like; and of eves droppers ; and 
common drunkards ; and all other perſons, whoſe miſhe- 
haviour may reaſonably be intended to bring them within 
tho meaning of the ſtatute, as perſons of evil fame, who, 
being deſcribed by an expreſſion of fo great latitude, ſeem 
in a great meaſure to be left to the judgment of the ma- 
giſtrate. But if he commit one for want of ſureties, he 
muſt ſhew the cauſe with convenient certainty. 1 Haw. 
122. 7 * At 

Mm And thus the ſenſe of the ſtatute hath been extend- 

ed, not only to oftences immediately relating to the peace, 
but to divers miſbehaviours not directly tending to a 
breach of the peace; inſomuch as it is become difficult tc 
define how far it ſhall extend, and where it ſhall ſtop. _ 

Mr. Dalton, in order to determine the fame with ſome 
kind of certainty, hath (notwithſtanding his opinion as 
abovementioned) inſerted a number of inſtances, wherein 
ſurcties of the good behaviour may be granted; and they 
are theſe that follow : : 28 31 

(1) Againſt rioters. pb 

(2) Barators. 03/11 

* (3) Common quarrellers, and common breakers of the 


1 (4) Such as lie in wait to rob, or ſhall be ſuſpected to 
lie in wait to rob, or ſhall aſſault, or attempt to rob an- 
other, or ſhall put paſſengers in fear or peril; or ſhall be 
generally ſuſpected to be robbers by the highway. _. 
(5) Such as ate like to commit murder, homicide, or 
* grievances, to any of the king's ſubjects in their 
Odies. 1 [ Ho v£3907 5 ; 
(6) Such as ſhall practiſe to poiſon: another; one in- 
tance of which may be the (poiſoning their food: thus 
Mr. Dultan granted the good behaviour againſt one _ 


Surety for the good behaviour. 
þad bought ratſbane, and mingled it with corn, and then 
caſt it among his neighbour” 8 owls; whereby moſt of them 
died. 


} Such as in the preſence or hearing of the juſtice, 
4 © thcauelves in ſome outrageous manner of 
force cr traud. 

(8) Such as are greatly defamed for reſorting to houſes 
(uſpefted to maintain adultery, or incontinency, 

(9) Maintainers of houſes c ſuſpected to be 

3 of common bawdry. 

(10) Common whoremongers and common whores, 
for bawdry is an oftence temporal as well as ſpiritual, and 
is againſt the peace of the land. 

(11) Night-walkers, that ſhall eves-drop mens houſes, 
or mall caſt mens gates, carts, or the like, into ponds, 
or commit other outrages or miſdemeanors in the night, 
or ſhall be ſuſpected to be pilferers, or other wiſe like to 
diſturb the peace, or that be perſons of ill behaviour, or 
of evil fame or report generally, or that ſhall keep com- 
pany with any ſuch, or with any other ſuſpicious perſon in 


; the ni 


nt. 
(120 8 Suſpected perſons who live idly, and yet fare well, 
or are well apparelled, having nothing whereon to lives 
unleſs upon examination they ſhall give a good account 
of ſuch their living. 

(13) Common gameſters, eſpecially if they have not 
bergen to live. 

i) Such as raiſe hue and cry without cauſe. 

(15) Libellers. | 

(16) Putative father of a baſtard child. 

- (17) Such as perſuade or procure the putative father to 
run away, or the mother to be conveyed away, whereby 
the leaveth her child to the charge of the town. 

(18) Such as abuſe a juſtice's warrant, or ſhall abuſe 
him or the conſtable in executing their office, Nay, it 
ſeemeth (he ſays) that he who ſhal uſe words of con- 
tempt, or contrary to good manners, againſt a juſtice of 
the peace, tho” it be not at ſuch a time as he is executing 
kis office, yet he ſhall be bound to his good behaviour. 

' (19) Such as charge another before a juſtice with fe- 
tony, riot, or forcible os + and yet will not proſecute: or 
give evidence, - 

(20) In general, "whatſoever act or thing 3 is of itſelf 2 
miſbehaviour, is cauſe ſufftecient to bind ſuch order 
to the good behaviour. Dalt. c. 124. bod 

+ Towhiehoeher Have added other inſtances: As, | 

(a1) Ry entry. 1 Haw. e 1 
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(22) Mr, Hawkins ſays, that he hati heard it agreed ig 
the court of king's bench, that a writing full of obſcene 
ribaldry, without any kind of reflection upon any one, is 
not puniſhable at all by any proſecution at common law; 
yet is ſeems, he ſays, that the author may be bound to his 
good behaviour, as a ſcandalous perſon of evil fame, 
+ Haw. 195. «08 | . 

(23) A man did beat a woman in Neſlminſter- hall, and 
he was bound to the good behaviour; and ſo (ſays Mr. 
Crompton) he may be bound to the peace or good behaviour, 
where he ſtriketh a perſon in the preſence of the juſtices 
in ſeſſions. Crom. 124. 

(24) A man was bound to the good behaviour by the 
court of king's bench for aſſaulting and threatning a per- 
{on ſo, that he could not attend the court in ſuit there, 


without great coſt, And fo it ſeemeth that it may be done, 


where one cometh to the ſeſſions about a traverſe to be tried 
there, or to prefer a bill of indiAment, if he be aſſaulted 

or threatned. Crom. 125. 
15. I have omitted to make any remarks in the progreſs 
of theſe authorities, being willing to exhibit them together 
in one view; I proceed now to. take notice of ſuch ob- 
ſervations as do occur upon the whole. - |; 
Firſt, it appears from hence, that the univerſal practice 
of one juſtice binding to the good behaviour, is but of a 
modern date; altho' the law for it is the ſame now, that 
it was near 400 years ago: and that it was a long time 
doubted, whether one juſtice alone could require ſureties 
ot the good behaviour, But here a diſtinftwon ought to 
be made, between the power given by the commiſſion of 
the peace, and the power given by the above-mentioned 
ſtature : As to the commiſſion, there ſeemeth to be no 
foundation for any doubt, but that thereby one juſtice 
alone may require ſuch ſureties ; for the words are cxprels, 
we have aſſigned you, jointly and ſeverally, and every one of 
you. but then that extends only to two inſtances, namely, 
to the threatning of a per/on concerning his body, or the firing 
of his houſe, As to the ſtatute, the doubt ſeems to have 
ariſen upon this; in that having appointed who ſhall be 
aſſigned for juſtices, it then directeth, that They ſhall have 
power to reſtrain offenders; and it is holden, Mr, Lambard 
hath obſerved, that if no power be expreſsly given by any 
{ſtatute to any one juſtice alone, he cannot otherwiſe com- 
pel the obſervation thereof, than by the help of his fel- 
low juſtices. And Mr. Hawkins, ſpeaking hereof in the 
caſe of riots, lays, that if one juſtice alone, proceeding 
1 1415 upon 
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ig upon this ſtatute, ſhall arreſt an innocent perſon as a rioter, 
ne it ſeemeth that he is liable to an action of treſpaſs, and 
18 that the party arreſted may juſtify the reſcuing of him- 
5; ſelf; becauſe no one ſingle juſtice is by this ſtatute made 
Us$ a judge of the ſaid offence: Yet, nevertheleſs, he ſays, 
ie. by a favourable conſtruction which this ſtatute hath re- 
ceived for the advancement of juſtice, it hath been re- 
nd ſolved, that any one juſtice, upon this ſtatute, F he finds 
Ir. the perſons riotouſiy aſſembled, may, without ſtaying for his 
ur, companions, arreſt the offenders, and bind them to their 
es good behaviour. | 
Secondly, it ſeemeth from what hath been rehearſed, 
he that the words, not of good fume, were generally underſtood 
r- for a long time, to refer to ſuch offences only as have a 
ez relation to the peace, and not to other things which con- 
ie, cern not the peace. 
ed Thirdly, That one great inlet to the larger, and at 
ed length almoſt unlimited interpretation of the words, was 
the caſe abovementioned 13 H. 7. wherein it was adjudged 
fs to be lawful to arreſt a man for the good behaviour, for 
er frequenting a ſuſpected bawdy houſe, with women of bad 
b fame. And this is the reaſon which Mr. Dalton gives for 
| many of his inſtances above ſpecified, namely, that they 
ce are more properly againſt the peace, than this ſame cale 
A of avowtry. 
at Fourthly, "That when once the gap was opened for the 
* admiſſion of other offences not immediately relating to the 
es peace, they flowed in and multiplied. Thus, in the caſe 
to of baſtardy, having ſome affinity with the other of fre- | 
of quenting bawdy houſes, Mr. Lambard thought, that with ; 
ed equal reaſon, the reputed father of a baſtard child might " 
10 be bound to the good behaviour; and in a few years after 0 
*C Mr. Dalton delivers it abſolutely, that he may be ſo bound. 9 
55 Fifthly, That therefore the natural and received ſenſe of 1 
of any ſtatute ought not to be departed from without extreme 'N 
7 neceſſity; for that one conceſſion will make way for an- 1 
2 other, and the latter will plead for the ſame right of ad- 1 
e miſſion as the former. 18 
0 Sixthly, That notwithſtanding the aforeſaid. inſtances 1 
ve given by Mr. Dalton and others, it may not be ſafe in all ' 
4 caſes to rely upon every one of them without diſtinction; * 
7 not only becauſe it is almoſt impoſſible for any two caſes 9 
= to be exactly alike in all their circumſtances, but alſo be- | : 
| cauſe in fact divers of them at different times have been 1 
e adjudged otherwiſe, and others have not prevailed without j . 
g much difficulty and contradiction in the courts above, and in 
n perhaps were at length admitted rather from the conve- by 
mency and reaſonableneſs of the thing itſcif, and from 1 
an 
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an indulgence uſually allowed to thoſe gentlemen who 
ſerve their country without gain, and oftentimes with 
much trouble, than from any clear, poſitive, and exprefs 
power given to them by the commiſſion, or by the ſaid 
ſtat:::-2. 

- Seventialy, That notwithſtanding all which hath been 
ſaid, perhaps tc calc butore recited, concerning th: fre. 
quenting of a ſuſpected bawdy houſe, will not ſupport 
the weight which ſo many authors have laid upon it, 
For the queſtion, whether a juſtice of the peace had 
cognizance of the offence, by virtue of the commiſſion 
of the peace, or of the ſtatute of the 34 Ed. 3. was no 
part of the diſpute ; for it was an arreſt by the conſtable 
ex officio, as a conſervator of the peace at common law, 
and without any warrant from a magiſtrate : And the 
queſtion was not, whether the conſtable might require 
ſureties for the good behaviour, as a thing different from 
ſureties for the peace, but whether in that cafe he could 
arreſt at all or not. | 

And if the authority of this cafe ſhall be abated, ſeveral 
of the abovementioned inſtances will abate in proportion. 

Eighthly, It is to be obſerved, that others of the above- 
ſaid inſtances, were eſtabliſhed upon matters originally de- 
termined in the court of king's bench, and Mr. Compton 
himſelf refers to the authority and practice of ' that coyrt 
in ſeveral inſtances. Crom. 120. But it doth by no 
means follow from what the juſtices of the court of king's 
bench may do, that the juſtices of the peace may do the 
like ; for their authority is circumſcribed and limited by 
their commiſſion and the ſtatute law, 

Ninthly, "That it will perhaps abate ſome other of the 
foregoing inſtances, if we attend to this conſideration; 
that there is a great difference between what the juſtices 
in ſeſſions may do, after a conviction by a jury, for an 
offence committed, and what. a ſingle juſtice out of the 
ſeſſions may do, before an offence is committed, and to 
prevent the ſame from being committed ; or what a fingle 
Juſtice may do, upon a ſummary conviction before him, 
for an offence, as directed by ſome ſpecial act of parlia- 
ment, The truth is, binding to the good behaviour was 
a diſcretionary judgment at the common law, given by a 
court of record for an offence at the ſuit of the king, 
after a common law conviction by verdict of twelve men. 
Trial by his peers is the Engli/hman's birthright by the 
great charter, and cannot be taken away but by an au- 
thority equal to that which eftabliſhed-:it, that is, by at 
of parliament ; and therefore where an act gives a ſum- 
mary conviction before a juſtice of the peace, and inflicts 

a pu'1'fh» 
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a puniſhment upon ſuch conviction, ſuch ſtatute muſt be 
purſued both as to the conviction and puniſhment, And 
it ſeemeth incongruous, that a juſtice of the peace ſhall 
| have power to bind a man to the good behaviour, for an 
| offence which he himſelf hath no power to hear and 

determine; for that is, in effect, giving judgment, and 
| awarding execution, when it doth not, and cannot legally 
appear to him, that the perſon 1s guilty, 

Tenthly, That therefore upon the whole it may be 
r to canclude, that the magiſtrate in this article of 
the good behaviour, cannot exerciſe too much caution 
and good adviſement ; that in matters which the law hath. 
left indefinite it is better to fall ſhort of, than to exceed 
his commiſſion and authority; that to bind a man to the 
good behaviour upon the ſtatute for evil fame in general, 
may not always be with ſafety ; not only becauſe upon an 
action brought it may be hard to prove ſuch evil fame, 
but alſo becauſe in ſact it is not always true, for many a 
good man hath been evil ſpoken of: That altho* in ſome 
caſes, a juſtice of the peace may have a diſcretionary power 
(as Mr. Hawkins expreſſeth it) yet he muſt remember 
withal, that it is a legal diſcretion, as Mr. Barlow terms 
it, in which in favour of liberty great tenderneſs is to be 
uſed; or, as lord Cake hath defined it, diſcretion is a know- 
ledge or underſtanding to diſcern between truth and falſe- 
hood, between right and wrong, between ſhadows and 
1 ſubſtance, between equity and colourable gloſſes and pre- 
tences, and not to do according to our wills and private 
affections; and ſuch diſcretion ought to be limited and 
y bounded with the rules of reaſon, law, and juſtice. 
5 C. 100. 10 Co. 140. 


8 
; To | A 

hs, . IT. For what it ſhall be forfeited, 

n 1. This hath been handled in part as it fell in with the 
IC former ſection: And agreeably to the doctrine there laid 
o down, Mr. Dalton ſays, that he who is bound to the good 
le dehaviour ought to demean himſelf well in his carriage 
Ny and in his company, not doing any thing which ſhall be a 
a= cauſe of breach of the peace, or to put the people in fear, 
as dread, or trouble; and fo ſhall be intended of all things 
2 which concern the peace, but not in miſdoing of other 
g. things which touch not the peace. Dalt. e. 122. 

n. 9. And Mr. Hawkins faith, It hath been laid down as 
ne a general rule, that whatever will be a good cauſe to bind 
u- a man to his good behaviour, will forfeit a recognizance 
& for it; but this hath ſince been denied, and indeed _ 
n- | | f dy 
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by no means to be maintainable, becauſe the ſtatute in 
ordering perſons of evil fame to be bound in this manner, 
ſeems in many places chiefly to regard the prevention of 
that miſchief which they may juſtly be ſuſpected to be 
likely to do; and in that reſpec requires them to ſecure 
the publick from that danger which may probably he 
apprehended from their future behaviour, whether any 
actual crime can be proved upon them or not; and it 
would be extremely hard in ſuch caſes to make perſons 
forfeit their recognizance, who yet may juſtly be com- 
pellable to give one, as thoſe who keep ſuſpicious com- 
pany, or thoſe who ſpend much money idly, without 
having any viſible means of getting it honeſtly, or thoſe 
who fie under a general ſuſpicion of being rogues, and 

the like. 1 Haw. 132, 133 

However it ſeems that ſuch a recognizance ſhall not 
only be forfeited for ſuch actual breaches of the peace, 
for which a recognizance for the peace may be forfeited ; 


but alſo for ſome others, for which ſuch a recognizance 


cannot be forfeited ; as for going armed with great num- 
bers, to the terror of the people, or ſpeaking words tend- 
ing to ſedition: and alſo for all ſuch actual miſbehaviours 
which are intended to be prevented by ſuch a recogni- 
vance, but not for barely giving cauſe of ſuſpicion of what 
perhaps may never actually happen. 1 Haw. 133. 


Warrant for the peace, or good behaviour, in the 
king's majeſty's name, 


Weſtmorland. EORGE the third, by the grace of 


God, of Great Britain, France, and . 


Ireland, king, defender of the faith, and ſo forth. To our 
fheriff of our county of Weſtmorland, te the conſtable of the 
hundred f in the ſuid county, to the petty conflables of 
the town o in the ſaid county, and to all and ſingulat 
our bail, and other miniſters in the ſaid county, as well with- 
in liberties as without, greeting : | 
Foraſmuch as A. I. « — in the ſaid county, ycoman, 
hath perſonally come before Sir Michael le Fleming, Caronct, 
ane of our juſticts aſſigned to keep the peace within the 4 county, 
and hath taken a corporal! oath, that he the ſaid A. I. is afraid 
that A. O. of ——— ti the ſaid county, yeoman, will bat 
{ wound, maim, or kill] him the ſaid A. I. and hath there- 
withal prayed ſurety of the peace againſt him the ſaid A. O. 
[Or, if for the good behaviour, hath taken a corporal 
eath, that A. O. i the ſaid county, yeoman, hath 
| threatned 
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thrcatned to beat him the ſaid A. I. or, to burn the houſe of 
him the ſaid A. IL. and hath therewithal prayed. ſurety of the 
good behaviour againſt him the ſaid A. O.] Therefore we 
command end charge you, jointly and ſeverally, that immedi- 
ately upon the receipt hereof you bring bim the ſaid A. O. be- 


fore the ſaid Sir Michael le Fleming, ts find ſufficient ſurety 


and mainprixe, as well for his perſonal appearance at the next 
general quarter ſeſſions of our peace, to be holden at Appleby, 
er elſewhere, in and for the faid county, as alſo for our peace 
in the mean time to be kept towards us, and all our liege people, 
and chiefly towards the ſaid A. I. that is to ſay, that he the 
ſaid A. O. ſball not do, nor by any means procure or cauſe to 
be done, any of the ſaid evils, to any of our ſaid people, and 
eſpecially to the ſaid A. I. [Or, if for the good behaviour, 
as Aatfo for his good behaviour in the mean time, to- 
wards us and all our liege people, eſpecially towards him the 
faid A. I. Hitueſs the ſaid Sir Michael le Fleming at Rydal 
in the ſaid county, the =—— doy of in the 
year of our reign. | 


Warrant for the peace, or good behaviour, in the 
| name of the juſtice himſelf. 


Weſtmorland. Homas Holme, eſquire, one of the juſ- 
T tices of our lord the king aſſigned to keep 
the peace within the ſaid county, To the ſheriff of the ſaid 
county, to the high conſtable of — in the ſaid county, to 
the peity conſtable of —— in the ſaid county, and to all 
ether the miniſters and officers of our ſaid lord the king, within 
the ſaid county, and to every of them, greeting : 
Foraſmuch as K. I. | in the ſaid county, yeoman, 
hath perſonally come before me, and. hath taken a corporal oath, 
that be the ſaid A. I. is afraid that A. O. of in the 
ſaid county, yeoman, wiil beat him (wound, maim, kill, or 
do to him ſome, bodily hurt) and hath 9 prayed furety of 
the peace again/i him the ſaid A. O. [Or, it for the good 
behaviour, That A. O. of — in the [aid county, yecman, 
hath threatned to do ſome bodily hurt to him the ſaid A. I. or, 
to burn the houſe of him the ſaid A. I. and hath therefore 
prayed ſurety for the goed behaviour againft him the ſaid A. O.] 
Theſe are therefore on the behalf, and in the name of our 
faid lord the king, to command you jointly and ſeuerally, that 
immediately upon the receipt hereof you bring the ſaid A. O. 
before me, ta find ſurety as well for his perſonal appearance at 
the next general quarter ſeſſions of the peace, to & Halden at 


Kirkby in Kendale in and for the ſaid co as alſo for bis 


keeping 
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Qurety for the good behaviour. 


keeping the peace [Or, for his being of the good behaviour} in 
the mean time towards the king and all his liege people, and 
chief towards the faid A. I. Given under my ſeal at Kirkby 
in Kendale in the ſaid county, the 

the —— year of the reign of our ſaid lord George the third, 
of Great Britain, France, and Ireland, king. 


day of — in 


Or the warrant may be directed to any of theſe officers 
abovenamed, particylarly ; or to any other indifferent per- 
fon or perſons, as followeth: 


Another warrant for the peace, or good behaviour, 


| To the conftables of the town of 
Weſtmorland. Zin the ſaid county, and to either of them, 


TT ORASMUCH as A. I. the wife of B. I. of your 
F faid town, labourer, hath required fureties of the peace 
ſor, of the good behaviour] before me John Burn, efquire, 
one of the juſtices of our lord the king aſſigned to keep th: 
peace within the ſaid county, againſt A. O. of your ſaid tawn, 
butcher, and withal hath taken her corporal oath before me, 
that ſhe requireth the ſame not for any private malice, hatred, 
or evil will, but fanply that ſbe is afraid that he the ev 
A. O. will do to her 2 badily miſchief [or as the caſe ſhall 
de: And if it be for the g behaviour, then add,— 
and that he the ſaid A. O. hath threatned to do ſome budily 
miſchief to her the ſaid A. I.] Thuſe are therefore in the name 

the ſaid lord the king to charge and command you, that im- 
mediately upon fight hereof, you or one of you ds bring the ſaid 
A: O. before me to find ſufficient ſureties, as well for his 
perſonal appearance at the next general quarter ſeſſions 12 
peace to be holden in and for the ſaid county, as aljo that he the 
ſaid A. O. ſhall in the mean time keep the peace, [or, be 
of the good behaviour] as well towards 1 lard the king, 
es towards all his liege people, and eſpecially towards the ſaid 


A. I. Dated at Orton in the ſaid county, the =——— day of 


— in the year of the reign of our ſaid lord 
George the third, of Great Britain, France, and Ireland, 
ting, defender of the faith, and ſo forth. 


Another 


1 


7. 


her 


Another warrant for the peace, or good behaviour. 


in the ſaid 


. 5 To the conſtable of 
Jeſtmorland. 3 
county. 


| ORASMUCH as A. I. if — oforeſaid in the 


county aforeſaid, yeeoman, hath perſonally come before me 
John Robinſon, uit , one of the juſtices cut lerd the 
king offered to keep the peace within the ſaid county, and hath 
taken his corporal cath, that A. O. of - aforeſaid, in 
the county &foreſaid, yeoman, hath aſſaulted, beaten, and 
wounded him the ſaid A. I. and further hath threatued him 
concerning his body, inſymuch, that he the ſaid A. I. is afraid 
that the faid A. O. will beat, wound; maim; or kill him the 
faid A. I. or do ts him ſome other bodily harm; and thereupon 
he the ſaid A. I. bath prayed ſecurity of the peace, [or, of 
the good behaviour] to be had or granted to him agaim/t the 
Jai A. O. Theſe are therefate to require you in the name of our 
faid lord the king, immediately upon the jight hereof, to briag 
the faid A. O. before me, to find jufficient ſureties for his per- 
fonal appearance at the next general quarter ſeſſians of the peace 
to be holden in and for the ſaid county, then and there to au- 
fer the preiniſſes, aud in the mean time that he the faid A. O. 
teep the pence, [or, ſhall be of the good behaviour, ] to- 
wards our fad lord the king, and all his liege people, and ef= 
pecially toxware!s the ſaid A. I. Grven under my hand and 
feal at Floddet in the ſuid county, the — diy of - 
in the — year of the reign , our ſaid lord George the 
third, of Great Britain, Ftance, and Ireland, Alg. 


Note; The warrants above ſet forth, ſo far as they con- 
tern the good behaviour, are framed upon the clauſe in the 
comræ iſſion, impowering one juſtice to bind to the good 
behaviour cectain offenders therein mentioned. I he fol- 
loving warrant for the good behaviour ſimply, as contra- 
diſtinguiſned from the peace, is formed on the ſtature of 
the 34 Ed. 3. fo often abovementioned. 


Warrant for the good behaviour; on the 34 Ed. 3. 
c. 1. from Lambard and Dalton. 


Weſtmorland. FOhn Thompſon, uire, and Thomas 

Lamb, eſquire, juſtices of our lord the 

ling, affiened to keep the peace within the ſaid county, To 

the jheriff of the faid county, to the conſlable of the hun- 
T X 
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Surety. 


dred of =—— in the ſaid county, to the petty conſtables of the 
town of —— in the ſaid county, and to all and ſingular the 
bailiffs, conſtables, and other officers of our ſaid lord the king, 
as well within liberties as without, in the ſame county, greet- 
ing : 
i as we are given to underſland, by the information, 
teſtimony, and complaint of many credible perſons, that A. O. of 
in the county aforeſaid, gentleman, and B. O. of the 
fame, yeoman, are not of good name and fame, nor of honeſt 
converſation, but evil doers, rioters, barators, and diſturbers 
of the peace of our ſaid lord the king, fo that murder, homi- 
cide, ſtrifes, diſcords, and other grievances and damages 
amongſt the lieges of our ſaid lord the king concerning their lo- 
dies are likely to arife thereby ; Therefore on the behalf of our 
faid lord the king, we command you, and every of you, that you 
omit nat by reaſon of any liberty within the county aforeſaid, 
but that you attach, or one of you do attach the aforeſaid A. 
O. and B. O. ſo that you have them before us or others our 
fellows, juſtices of our faid lord the king, aſſigned to keep the 
peace within the county aforeſaid, as ſoon as they can be taken 
Lor, before the juſtices of our ſaid lord the king, aſſigned to 
keep the peace within the county aforeſuid, and alſo to hear and 
determine divers felonies, treſpaſſes, and other mijaemeanors 
in the ſuid county committed, at the next general quarter ſeſ- 
ſions of the peace to be holden in and for the ſaid county] to 
find then before us (or, the ſaid juſtices) ſufficient furety and 
mainprixe for their good behaviour towards our ſaid lord the 
ting, and all his people, according to the form of the ſtatute 
in ſuch caſe made and provided. And this you ſhall in no wiſe 
emit, on the peril that ſhall enſue thereon. And have you be- 
fare us [or, before the ſaid juſtices, at the ſeſſions aforeſaid] 
this precept. Given under our ſeals at Brough in the county 
aforeſaid, the day of in the year of the reign 
of our faid lord ——, 


| Recognizance for the peace or good behaviour. 


Weſtmorland. E it remembred, that on the 
„% —— mn the year of the reign 

of our lord George the third, of Great Britain, France, 
and Ireland, king, defender of the faith, and ſo forth, A. O. 
of in the county aforeſaid, yeoman, A. S. of the ſame 
place, yeoman, and B. 8. of the ſame peace, yeoman, came be- 
fore me Henry Chaytor, decter of laws, one of the juſtices of 
our ſaid lord the king, aſſigned to keep the peace within the ſaid 
county, and acknowledged themſelves to owe to cur ſaid lord the 
king, to wit, the faid A. O. the ſum of 201, and the _ 
| | | : A. s 


OY — a. DD. ae ot. 


Quretv. 


A. S. the ſum of 101, and the ſaid B. S. the ſum of 101, 
of good and lawful money of Great Britain, to be reſpectively 
made and levied of their ſeveral goods and chattels, lands and 
tenements, to the uſe of our ſaid lord the king, his heirs and ſuc- 
ceſſors, if he the ſaid A. O. ſhall fail in performing the con- 
dition iudorſed, [ar, underwritten. ] 
Accknowledged before me 
Henry Chaytor. 


The conditien of this recognizance is ſuch, that if the within 
bounden [or, above bounden] A. O. hall perſonally appear at 
the next general quarter ſeſſions of the peace to be holden in and 
for the county aforeſaid, to do and receive what ſhall then and 
there le enjoined him by the court, and in the mean time hall 
keep the peace, [or, be of the good behaviour; or, ſhall keep 
the pegce and be of the good behaviour] towards the king and all 
his liege people, and eſpecially towards A. I. of in the 
faid county, yeoman ; Then the ſaid recognizance ſhall be void, 
or elſe remain in its farce: 


Mitlimus for want of ſureties. 


x | To the conſtable of and to the 
Weſtmorland. keeper of — in the ſaid county. 


HERE AS A. O. of in the ſaid county, yeo- 

| man; is now brought before me John Shaw, efquire, 
one of the juſtices of our lord the king, aſſigned to keep the peace 
in and for the ſaid county, requiring him to find ſufficient ſure- 
tres to be bound with him in a recognizance for his perſmal ap- 
pearance at the next general quarter ſeſſions of the peace to be 
holden in and for the ſaid county, and in the mean time to 
teep the peace [or, be of the goad behaviour] towards our ſaid 
brd the king, and all his liege people, and eſpecially towards 
A.I. of in the ſaid county, yeeman ; and whereas 
he the ſaid A. O. hath refuſed and doth now refuſe before me 
to find ſuch ſurcties : Theſe are therefore in the name =_ ſaid 
lord the king, to command you the ſaid conſtable, forthwith to 
convey the jaid A. O. to the common gaol of our ſaid lord the 
king, [or, to the houſe of correction] at ——— in the ſaid 
county, aud to deliver him to the keeper thereof there, together 
with this precept : And I do, in the name of our ſaid lord the 
king, hereby command you the ſaid keeper to receive the ſaid 
A. O. into your cuſtody in the ſaid gab Cor, houſe of cor- 
rection] and him there ſafely to keep, until he ſhall find ſuch ſuretics 
as aforeſaid, Given under my hand and ſeal, at Kirkby in 
Kendale in the ſaid county, the Gay of — in 
1 the 
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Surety. 


the year of the reign of our ſaid lord George gde 
third, of Great Britain, France, and Ireland, king. 


The form of a ſuperſedeas. 


| Weſtmorland. F Ohn Robinſon, eſquire, one of the jufflices 


J our lord the king, aſſigned to keep the 
peace within the caunty afereſaid, To the ſheriff, bailiff, con- 
fables, and others the faithful minifters and ſubjetts of our ſaid 
lord the king within the ſaid county, and ts every of them, 
grecfiuig. 

Foeraſnuch as A. O. of in the ſaid county, ydoman, 
hath perſonally come beſore ms at Appleby in the ſaid county, 
and hath found ſ»ffictent ſurety, that is to ſay, A. 8. of —— 
yeoman, and B. S. 0 — yeoman, either of the which hath 
widertaken for the ſaid A. O. under the pain of 201, and he 
the fuld A. O. hath undertaken for himſelf under the pain «f 
401, that he the fud A. O. Hall perjonally appear at the next 
general quarter feſſrons of the peace ta be holden in and for the 
jaic! county, then and there to do and receive what ſhall be in- 
jeined him by the ſaid court, and in the mean time ſhall well and 
truly keep the peace [or, be of the good behaviour | towards our 
faid lard the xing, and all his liege people, and eſpecially towards 
A. I. of yeaman : Therefore on behalf of our ſaid lord 
the king I de command yo3u, and every of you, that you utterly 
ferbear and jurceaſe to arreſt, take, impriſon, or otherwiſe by 
any means for the ſaid cauſe ta moleſt the ſaid A. O. and if 
yeu have, fer the ſaid occaſion, and for none other, taken and 
impriſoned him the ſaid A. O. that then him you deliver, er 
ea:iſe ta be delivered and ſet at liberty, without further delay. 
Given at Appleby aforeſaid, in the county aforeſaid, under 
my ſeal, this ——— day of ——— in the year of the 
reign of 


This ſuperſedeas may be alſo in. the name of the 
king, under the teſte of the juſtice, thus: 


FORGE the third, by the grace of God, &. To the 

ſhe r iſt, SC. greeting : Foraſmuch as A. O. hath come 
before VV illiam Lowther, clerk, one of our juſtices aſſigned ts 
keep the peace within our ſaid county, and hath found, &c. We 
therefore commund you, and every of you that ye forbear, &c. 
Witnejs the ſaid William Lowther, at Lowther in the county 
aforeſaid, the day of 


GUY teig n. 


Releaſ⸗ 


in the — year of 


Surety. 277 


de 
Releaſe of the ſurety for the peace, or good be- 
haviour. 
ices Weſtmorland. E it remembred, that on the day 
the of in the year of 
on- the _—_— A. I. hath come before me the ſaid Giles Moore, 
aid clerk, and freely remiſed and releafed, as much as in him 
em, lieth, the aforrſaid ſecurity of the peace [or, of the good be- 
, havinur] by him prayed before me agam}t the above named A. O. 
an, In Witneſs wheresf, I the ſaid Giles Moore, at inan— 
uty, dermere, in the county aforeſaid, have hereunto fot my fd. 
— Given, &c. | 
ath 
| be This is to be written under the recognizance ; an if 
of the juſtice only ſign, without ſealing it, it is well enough, 
ext eſpecially where the recognizance is without ſcal. 
the 
in- Or, the releaſe may be by itſelf, thus: 
and 
our Weſtmorland, E it remembred, that A. I. of —— i; 
rds the ſaid county, eman, on the « . 
ord day of in the year of the reign of =——— 
erly came before me William Tatham, eſqrre, one of 150 jiificers 
of our lord the king, aſjigned to keep the peace within the fed 
Til county, at Aſkham in the ſaid county, and there remiſed a 
and freely releaſed to A. O. of in the ſaid 69 „ Yeo- 
er man, the ſurety of the peace [or, good behaviour] by him ile 
ay. faid A. I. before me prayed againſt the faid A. O. Cin, 
der &c. ; 
the Or, if it is before another juſtice, then fay, the 


furety of the peace [or, goed bevaviour] which he has dub 


A. O. % in the ſaid county, yeoman. Given, &c. 

he 3 
But note, that none of theſe relcaſes will diſcharge the 

recognizance, or the appearance of the party bound 
the thereby; but that he muſt appear according to the con- 
"me dition of the recognizance, tor the fateguard of his re— 
1 ts cognizance, 
Wi 
cc. Liberate to diſcharge one committed for want of 
my ſureties. - , 


Weſtmorland. J Oſeph Deane, /uire, one of the j:/?ices 

of our lord the king, affigued to keep the 

aſs peace in the county aforeſaid, To the keeper of tis mej/jty's ga 
at =— i the ſaid county, greeting : 

* 3 For- 


278 


Funiſhment in 
the spiritual 
Court. 


Pecuniary pe- 
nalty, 


Surety. 


Foraſmuch as A. O. in the priſon of our ſaid lord the king, 
in your cuſtody now being, at the fuit of A. I. iin 
the ſaid county, yeoman, for the want of his finding ſufficient 
ſureties for his perſonal appearance at the next general quarter 
ſeſſions of the peace, to be halden in and far the ſaid county, and 
for bis keeping the peace [or, being of the good behaviour] in 
the mean time, towards our ſaid lord the king, and all his liege 
people, and eſpecially towards the ſaid A, I. hath found before 
me ſufficient ſureties, to wit, A, 8. of yeoman, and 
B. 8. of jeoman, either of which hath undertaken for 
the ſaid A. O. wnder the pain of 201, and he the ſaid A. O, 
hath undertaken for himſelf under the pain of 401, that he the 
ſaid A, O. ſhall and will perſonally appear at the next general 
quarter ſeſſions of the peace to be holden in and for the ſaid 
county, and fhall well and truly keep the peace [or, be of the 
good behaviour] in the mean time, towards our ſaid lord the 
Ling, and all his liege people, and eſpecially towards the ſaid 
A. I. Therefore on the behalf of our ſaid lord the king 1 0 
command you, that if the ſaid A. O. do remain in the ſaid 
gael, for the ſaid cauſs, and for none other, then you forbear 
to grieve er detain him any longer, but that you deliver him 
thence, and juffer him to ge at large, and that upon the pain 
that will fall tbereon. Given under my ſeal at Appleby 
in the ſaid county, the day in the 
year of the reign of cur faid lord George the third of Great 
Britain, France, and Ireland, king, | 


Surgeons. See Phpſicfans. : 
Swans. See Game. 


Swearing. 

1. Y the canons of the church, If any offend their 
brethren by ſwearing, the churchwardens hall 

preſent them; and ſuch notorious offenders ſhall not be 

admirted to the holy communion, till they be reformed. 

Can, 109. 


And by the ſtatute of the 19 C. 2. c. 21. It is enacted 
as follows: 


2. If any perſon ſhall profanely curſe or ſwear, and be 
thereof convicted on confeſſion, or oath of one witnels, 


before one juſtice (or mayor), he ſhall forfeit as follows ; 
'That is to ſay, 


Every day labourer, common ſoldier, or common ſea- 


man, Is. 


Every 


wa. ++ —— = 


Swearing. 


Every other perſon under the degree of a gentleman, 
25. | 
And every perſon of or above the degree of a gentle- 
man, 5 8. 

And for a ſecond offence after conviction, double ; and 
for every other offence after a ſecond conviction, treble. 


SY | 
/ Which ſaid penalties ſhall go to the poor of the pariſh 


where the offence was committed. /. 10. 


If ſuch perſon ſhall curſe or (wear in the preſence and Swearing in pre- 


hearing of a juſtice (or mayor) ; he ſhall convict him with- 
out other proof. /. 2. 


tence of a juſ- 
rice, 


4. If in the preſence and hearing of a conſtable, if he is Ja profence of 2 
known to ſuch conſtable, the ſaid conſtable ſhall ſeize and ie. 


carry him forthwith before the act juſtice (or mayor of a 
town corporatc,) who ſhall convict him upon the oath of 
ſuch conſtable. 

If he is #nown to fuch conſtable, ke ſhall ſpeedily make 
information before ſome juſtice (or mayor), in order that 


he may be convicted. /. 3. 


5. So that the conſtable, if it is in his hearing, is re- In preſence of 
quired to proſecute; but any other perſon alſo may pro- auh other. 


ſecute if he pleaſes. 


6. And ſuch juſtice (or mayor) ſhall immediately on ſuch Commitment on 


information on the oath of any conſtable, or of any other 
perſon, cauſe the oftender to appear before him; and on 
proof of ſuch information convict him: and if he ſhall not 


immediately pay down the penalty, or give ſecurity to the 


ſatisfaction of ſuch juſtice (or mayor); he may commit 
him to the houſe of correction, to be kept to hard labour 
for ten days. / 4 


not paying the 


penalty. 


7. Alſo the charges of the information and conviction, on not paying 
ſhall be paid by the. offender, if able, over and above the che charges. 


penalties ; which charges ſhall be aſcertained by ſuch juſ- 
tice (or mayor). / 10. 

But for the information, ſummons, and conviction, 
no more ſhall be paid to the juſtice's clerk, than 1s. 


14. 

And if he ſhall not immediately pay ſuch charges, or 
give ſecurity to the ſatis faction of ſuch juſtice (or mayor); 
he may cominit him to the houſe of correction to be kept 
to hard labour for ſix days, over and above ſuch time for 
which he may be committed for non-payment of the pe- 
nalties; and in ſuch caſe, no charges of information and 
conviction ſhall be paid by any perſon. /. 10. 

8. But if ſuch ſoldier or ſeaman ſhall not ſo pay or ſe- 
cure the penalty, and alſo the coſts of the information, ſum- 


T 4 ; mons, 


Soldier or fez- 


Man. 
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mons, and conviction; he ſhall, inſtead of being commit. 
ted to the houſe of correction, 'be ordered to be publickjy 
ſet in the ſtocks for one hour for every ſingle .oftence, and 
for any number of offences, whereof he ſhall be convicted 
at one and the ſame time in two hours. /. 5 


Form of the 9. The conviction ſhall be in the words and form fol « 
conviction. lowing: 
5 9 


Be it remembred, that on the day e in the 
c year of his i s reign, A. B. was convicted before 
me (one of his majeſty's juſtices of the peace for the county, ri- 
ding, dioiſzon, or liberty aforeſaid ; or before me mayor 
of the city or toon —— within the county of ) if 
ſevearing one or more proſune oath or oaths, & of curſing one 
or more profane curſe or curſes. Given under my hand and 


ſeal the day and year aforeſaid. ſ. 8. 


Certiorarĩ. 10. Which conviction ſhall not be removed by certio- 
rari. id. 

Convidtion tobe. II · And the juſtice (or mayor) ſhall cauſe the convic- 

filed, tion tobe fairly wrote upon parchment, and returned to 


the next general or quarter ſeſſions, to be filed by the clerk 
of the peace, and kept amongſt the records. id. 

8 12. If any juſtice (or mayor) ſhall omit his duty, in 

3ntic- omitting the execution of this act, he ſhall forfeit 51; half to the 

1 duty. poor where he ſhall reſide, and half to him that ſhall ſue in 
any court of record. /. 6. 

8 12. Conitable omitting his duty, ſhall on conviction, 

con{tables on oath of one witneſs, beſore one juſtice (or mayor), ſor- 
feit 40 8; to be levied by diſtreis, half to the infor mer, and 
half to the poor: and if he have not ſuficient goods where- 
on to levy, ſuch juitice (or mayor) may commit him to 
the houſe of correction, to be kept to hard labour for one 
month, /. 

8 14. And this act ſhall be publickiy read four times in 


in the church. the year, in all chfurches and chapels, by the miniſter im- 


mediately after morning and evening prayer, on the 0un- 
durs next after Mar, 25, Tune 24, Sept. 20, and Dec. 25; 
on pain of 51 for every oitence, to be levied by Ciftrets, 
by warrant of a juſtice (or mayor). .. 13. 


een of I5. But no perſon Gall be proſecuted tor any ofience 

att'0n againſt this act, unleſs it be within eight days after the oſ- 
chives: . 12. 

Navy, 16. By the 22 C. 2. c. 33 Perſons belonging to his 


majeſty's ſuips of war, guilty of proſane oaths or curſes, 
ſhall incur ſuch puniſlunent as a court martial ſhall im- 


paged . 4 
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Swearing. 


In che caſe of Baily againſt Newman and Hunt two of his 
majeſty's juſtices of the peace for the county of Somerſet, 
T. 16 G. 3. An information was laid by a brother ct the 
defendant Newman before the defendant Hunt, again 
the reverend William Baily, clerk, for ſwearing four 
profane oaths. Mr. Hunt granted his ſummons for Mr. 
Baily to appear before himſelf or ſome other juſtice of the 
peace for the ſaid county, at a time and place appointed 
for a ſpecial ſeſſions to be hoiden by the juſtices for the diſ- 
patch of buſmeſs relating totheir office. On Mr. Baih's at- 
tending, no juſtice at nrſt appeared but only Mr. Aelliar; 
who declined entring into the cauſe until Mr. Hunt ſhould 


come, before whom the information was lodged. But 


having waited a conſiderable time and no other juſtice ap- 
pearing, Mr. Melliar examined the informer in ſupport of 
the charge, and alſo three out of four witneſtes who at- 
tended in behalf of Mr. Baily. At length Mr. {uni came 
in, and Mr. Melliar acquainted him how far he had pro- 
ceeded, and aſked him if he would have the witneſſes ex- 
amined again. Mr. Hunt ſaid, No, it was not neceſſary; 
and Mr. Helliar repeated to him what the other witneſies 
had ſworn, Then they examined the fourth witneſs. In 
the concluſion, Mr. Melltar ſaid to Mr. Hunt, that in his 
opinion Mr. Batily ought to be acquitted, and aſked Mr. 
Hunt what he thought of the matter. Mr. Hunt anſwered, 
By all means acquitted, and made {ome apologies to Mr, 
Laily for having granted the ſummons. Afterwards, the 
detendant Newman, having been informed of the ſaid ac- 
quittal, ſaid the juſtices had Cone wrong in acquitting the 
defendant, and for ſo doing they had ſorſeited 5 l. And 
by much importunity, and promiling to take the whole 
upon himſelt, he prevailed on Mr. Hunt to join with him in 
a ſecond ſummons upon the ſame information, for Mr. 
Baily to appear at another meeting of the juſtices. At 
which ſecond meeting all the ſame three juſtices attended. 
Mr. Baily pleaded his acquiital by Mr. 4Ze!/iar and Mr. 
Hunt, unto which they both aſlented. But Mr. Newman 
contended that they had no right to acquit him; andiaic, 1 
* am very clear in what I do, and will take it all upon myielf.” 
Mr. Baily then deſired him to bear his witnefies in order 
to invalidate the credit of the inſormer. Mr. Newman 
ſaid, “ I will hear no witneſles: the act does not require 
that the witneſſes ſhall be credible: the word credible is 
not in the a.” Then he took the information, and 
read it over to Mr. Baily, and ſaid, “Sir, you are con- 
* victed and I convict you in twear:n;; four oaths, which 
is twenty ſhillings, and one inilling to the clerk ;** and 
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Swearing. 


added, with a kind of ſneer, Only one pound one, Sir, 
« that's all.” Upon this, Mr. Baily being diflatisfied ſaid 
he would apply to the court of king's bench. Mr. Neuman 
anſwered, I defy you: Read the act of parliament, you 
< will find no certiorari there.“ — Afterwards, Mr. Baily 
moved the court for an information againſt the de. 
fendants. On ſhewing cauſe, lord Mansfield, after hear. 
ing the affidavits, ſaid, “I ſhall always abide by the diſtine- 
tion between where an illegal act is done by a magiſtrate 
<< thro' ignorance, and where thro' the corruption of the 
heart. Here I am convinced it was the heart. It is of no 
< trifling conſequence, convicting a clergyman for profane 
“ {wearing. It was not ſo much for the ſake of the 20 
„ ſhillings. It was to flur' him. It makes one bleed, 
% that the adminiſtration of juſtice ſhould be in fuch 


* hands.” And an information was granted; which was 


tried at the aſſizes for the county of Somerſet : And the jury 
brought in their verdict, Francis Newman eſquire Guilty. 
John Hunt eſquire Not Guilty. Upon which Mr. New- 
man moved for a new trial, and a rule was made to ſhew 
cauſe ; But upon ſhewing cauſe, the rule was diicharged. 
Afterwards he moved in arreſt of judgment; but his 
objections were over-ruled, — Finally, Mr. Newman at- 
tending 1n court to receive ſentence, Mr. Juſtice Alon de- 
livered the judgment of the court as follows : — Francis 
Newman eſquire, You are found Guilty upon an informa- 
tion that has been exhibited againſt you, for convicting 
the reverend William Baily clerk, in proſtitution ot your 
office as a magiſtrate, for ſwearing four profane oaths, 
after Mr. Baily had been before acquitted of that very 
offence by Mr. Melliar and another magiſtrate, of which 
you had full notice; and for refuſing to examine the wit- 
neſſes which he produced upon his behalf. The proſecutor, 
who is a clergyman, has with a very becoming firmneſs 
periiſted in vindicating his own credit and character from 
this aſperſion, which was brought upon him by the infor- 
mation of your own brother; and from the cireumſtances 
that are reported by the judge you ſaid, when it was ob- 
jected that your brother was a witneſs of no credit, and 
evidence was attempted to be produced to take off his 
character, that the act did not require a credible witneſs ; 
and when Mr. Baih repreſented to you that he would ap- 
ply for proteCtion and redreſs to this court, you returned 
for anſwer, that a Certiorari did not lie in this court; in- 
timating, that you thought your ſelf free from any inter- 
poſition of this court; and therefore, upon the whole, 
acted with partiality, and from motives of 'reſentment, 
inſtead of acting, as you ought, from principles of nt 
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The court have conſidered this caſe, and they are of opinion, 
that your conduct has been that of a partial and unjuſt magiſ- 
ftratez and your circumſtanees being very confiderable, 
the court ſet a fine of 2001 upon you, and you are to be im- 
priſoned until that fine be paid; and further, the court thinł 
it will be proper to have your conduct repreſented to the lord 
high chancellor of this kingdom, that you be no longer con- 
tinued in that commiſſion which you have already ſhewn 
your ſelf unfit to bear, The court hkewiſe, upon the af- 
fidavits of your ſubſequent conduct to this gentleman, his 
wife, and family, at different times, whereby your behaviour 
appears to be ſuch as ſhews a very deep hatred, malice, and 
ditter revenge reſting in your breaſt, ſtill againſt the per- 
ſon of Mr. Bail, that you have made uſe of words very 
uubecoming a gentleman, as well as a magiſtrate, threat- 
ning to do for Mr. Baih, threatning revenge, calling him 
many opprobrious names; the court think this conduct 
ſo very improper, that you are to give fecurity for your 
good behaviour for three years, your felf in the ſum of 
5001, and two ſureties in 2501 each. Unto which 
lord Mansfreld added, Let there be a rule likewiſe drawn 
up, that this judgment be laid before the lord chancellor, 
and application be made to him, that the defendant be 
{ſtruck out of the commiſſion of the peace: Which Mr. 
juſtice Milles explained by adding, * out of all commiſſions 
* of the peace.” And rules were drawn up accordingly. 
From the printed account of the Trial. 


Nor E, It doth not appear to have been any part of the 
diſpute, whether or no a juſtice can convict in more than 
one penalty at one time. In the caſe of Gepps and Durden, 
T. 17 G. 3. (Cooper 649.) where the defendant was con- 
victed in four ſeveral penelties of 5 s each for ſelling four 
loaves of bread on a Sunday, lord MAangfieid faid he incur- 
ted but one penalty on one and the fame day. So on the 
game laws, if a man kill never ſo many hares in one day, it 
is all but one offence, there being no fraction of a day. 
And the preſent act only ſays, If a perſon ſhall profanel 
(wear, he ſhall forfeit fo much, but doth not fay he ſh 
forfeit ſo much for every oath. 


| Information. 
Weſtmotland, IHE — A. I. 75 


the county aforeſaid, yeoman, made on 

oath this day of in the year of the 

reign of before me J. P. eſquire, one of his majeſly's juſ= 
tices of the peace for the ſaid county: Who ſaith, Th 
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Swearing. 
That on — the day of ——— naw bf! pf, 
at in the pariſh of —— — in the county aforeſaid, 
he heard A. O. of in the ſaid county, yeoman, ſwear one 


profane oath [or, curſe one profane curſe] in theſe words, to 
wit, &c. 


Sumpmons. 


Weſtmorland. ; To the conſtable of 


HEREAS infermation hath this day been made be- 
V fore me J. P. efquire, one of his majgſty's juſtices of 
the peace for the ſaid county, upon the oath of A. I. of — 
yeoman, that on the day of this preſent month of 
he heard A. O. of — in the ſaid county, ye- 
man, at in the pariſh of in the 152 county, ſwear 
one profane oath Cor, curſe one profane curſe} : Theſe are there- 
fore to command you to cauſe the ſaid A. O. forthwith 1 
appear before me to anſwer the premiſſes, and to be further dealt 
with according to law. Given under my hand and ſeal at — 
in the ſaid county, the — day of in the Jear 
of —, 


Commitment. 


To the conſtable of in the ſaid coun- 
Weſtmorland. 4 ty, and to the keeper of the houſe of cor- 
rection at in the ſaid county. 


HERE AS A. O. ff in the ſaid county, day 
labourer, is and ftanas convicted this day before me 

— one of his majefly's juſtices of the peace for the ſaid 
county, of ſibearing one profane oath, on the — day of 
this preſent month of at in the pariſh of in the 
ſaid county, whereby he hath - forfeited the ſum of 15, to the 
poor of the ſaid pariſh of and whereas the ſaid A. O. 
hath refuſed and doth refuſe to pay down the ſaid ſum of 15 
for the uſe of the poor aforeſaid, and alſa hath refiſed and 
dath refuſe to give ſaiisfa8ory ſecurity to pay the ſame ; Theſe 
are therefore to require you the ſaid conſlable to convey the ſaid 
A. O. to the hovſe of correction at- aforeſaid, and to 
deliver him to the keeper thereof together with this warrant : 
And I do hereby command you the ſaid keeper to receive him 
the ſaid A. O. into your cuſtody in the ſaid houſe of correftion, 
and there ts detain and keep him ts hard labour for the ſpace of 
ten days. And for jo ding tits ſhall be your ſufpctent warrant, 
2 | | G:uin 


. Ä 


Swearing, 


Given under my hand and ſeal at ——— in the ſaid county, 
the day of 
of ——- 


If he alſo refuſeth to pay the charges, theſe words may 
be added ſatisfafory ſecurity to pay the ſame : And 
whereas the ſaid A. O. hath likewiſe refuſed, and doth refuſe 
10 pay the ſum of 1s, which I have ſettled and aſcertained as 
and for the charges of the proceedings againſt him touching the 
premiſſes, and hath refuſed and doth refiſſe to give ſatisfoclory 
ſecurity to pay the ſame : Theſe are therefore to require you —— 
fir the ſpace of ſixteen days ——. 


Sweets. See Crciſle. 


Tanners. See Leather. 
Tea. See Excite. 
Tenant. See Diſtreſs. 


Thames. 


ON CERNING regulations of the navigation on 


the river of Thames, the ſame being not general, it 
ſhall be ſufficient only mention the ſeveral acts touching 
the ſame ; viz. | 


2& 327. & M. c-16. 46. © 24 

t J. c. 16. 3G. 4 © 20% 
68 7. c. 16. 6 G. 2. c. 29. 
112. e. al. 10 G. 2. c. JI. 
13. 24 G. 2. c. 8. 
9 An. c. 26. 16 C. 3. c. 43. 


2 G. 2. c. 26. 


Theft. See Larcenv. 


Theftbote. Sce Felony. 
Tiles. See Bricks, 
Tin. See Pewter. 


Tithes, 


in the ———— year of the reign 
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Tithes. 


J. Of ſmall tithes due from any perſon. 
II. Of great and ſmail tithes and ather church ratet 


and payments, due from gquakers only. 


III. Of contempts for tithes in the ſpiritual court, 


J. Of ſmall tithes due from any perſon. 


HE books in general confound the acts of the 
7988 V. c. 6. concerning ſmall tithes only, due 
from any perſon whatſoever ( whether quaker or not, being 
no way material); and the 7 & 8 . c. 34. and 1 6. f. 2. 
c. 6. concerning quakers tithes only, great and ſmall, and 
their other church dyes. Nevertheleſs, the acts are entirely 
diſtinct in themſelves, and the method of proceeding in the 
one caſe and in the other is different in almoſt every in- 
ſtance. I have therefore taken care to extricate them out 
of this confuſion, by inſerting them ſeparately, and by 
drawing diſtinct forms upon each, according to the diffe- 
rent methods of proceeding. | 
For what tithes. I. And firſt, as to the ſmall tithe act, 5 & 8 V. c. b. 
In this caſe the proſecution muſt be for ſmall tithes only, 
or compoſitions for the ſame ; or for offeripgs, oblations; 
or obventions : and not otherwiſe. /. 1. 
And they muſt not amount to above 40s a year, from 
any one perſon. id. 
And they muſt haye become due within two years next 
before the complaint. /. 6. | 
And they muſt not be in London, nor in any place 
where the tithes are otherwiſe ſettled by act of parliament. 


+3. 

And they muſt not have been begun to be ſued for in 
the exchequer or eccleſiaſtical court. /. 14. 

Note; tithes, with regard to their ſeveral &inds or na- 
tures, are divided into prædial, mixt, and perſonal. Præ- 
dial tithes are ſuch as ariſe merely and immediately from 
the ground; as grain of all ſorts, hay, wood, fruit, herbs: 
for a piece of land or ground being called in Latin præ- 
dium (whether it be arable, meadow, or paſture), the fruit 

or produce thereof is called prædial, and conſequently the 
tithe payable for ſuch annual produce, is called a frægial 
| tithe, 


BY — 1 . _ 


2 


Tithes. 


tithe. Mit tithes are thoſe which ariſe not immediately 
from the ground, but from things immediately nouriſhed 
by the ground, as by means of goods depaſtured thereupon, 
or othetwiſe nouriihed with the fruits thereof ; as colts, 
calves, lambs, chickens, milk, cheeſe, eggs. Perſonal 
tithes are ſuch profits as do ariſe by the honeſt labour and 
induſtry of man, employing himfelf in ſome perſonal work, 
artifice, or negociation ; being the tenth part of the clear 
gain, after charges deducted. — Tithes, with regard to 
value, are divided into great and ſmall. Great tithes, are 
chiefly corn, hay, and wood. Small tithes, are the præ- 
dial tithes of other kinds, together with thoſe which are 
called mixt, and perſonal. —Offrings, oblations, and ob- 
ventions, are the cuſtomary payments for communicants 
at Eaſter, for marriages, chriſtenings, churching of wo- 
men, burials, and ſuch like. ] 


2. Of theſe demand muſt firſt be made. ＋ Is Demand of the' 


3- And if any perſon ſhall fail in the payment of the 
ſame, by the fpace of 20 days after ſuch demand; the 
perſon to whom the ſame ſhall be due, may make com- 
plaint in writing (A) to two juſtices of the peace, neither 
of whom is patron of the church or chapel, nor intereſted 
in the tithes. J. 1. 

H. 6 G. K. and Furneſs, Order for non-payment of 
ſmall tithes was quaſhed, becauſe faid only upon complaint 
generally, and the ftatute requires the complaint to be in 
_ Str. 264. 

4. Hereupon the ſaid juſtices ſhall ſummon in writing 
(B) under their hands and ſeals, by reaſonable warning, 
every perſon againſt whom ſuch complaint ſhall be made. 
4. 


5. And after appearance, or default of appearance (the 
warning or ſummons being proved. upon oath), the ſaid 
juſtices ſhall proceed to hear and determine the complaint. 
J 2. 

6. And if on hearing the ſame, any perſon ſhall inſiſt 
on a preſcription, compoſition, modus decimandi, agree- 
ment, or title, whereby he ought to be freed from pay- 
ment, and deliver the ſame in writing to the juſtices, ſub- 
ſcribed by him, and ſhall then give the party complain- 
ing ſecurity to the ſatisfaction of the juſtices, to pay 
all ſuch colts and damages, as upon a trial at law ſhall 
be given againſt him; in that caſe, the juſtices ſhall for- 
bear to give judgment. 10 8. ; 

7- Otherwiſe, they ſhall in writing (C) under their 
hands and ſeals, adjudge the caſe; and give ſuch compen- 
lation, as they ſhall judge to be juſt and reaſonable ; and 

alſo 
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Hearing. 


Pleading an ex- 
emption. 
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283 Tithes. 


alſo ſuch coſts and charges, not exceeding 108, as 5 pot 
the merits of the cauſe ſhall appear juſt. 
- Alto they may give coſts, not exceeding 10s, to the 
party proſecuted, if they ſhall find the complaint to be 1] 
falſe and vexatious. /. 12. 
Demand of the 8. Of which adjudication notice ſhall be given to the 
ſum aHuzzed. party complained of. /. 3 


Difireſs and ſale, 9. And it any perfor! thall refuſe or neglect by the ſpace 1 
of ten days after ſuch notice given, to pay or fatisfy ſuch fo 
ſum adjudged ; the conſtables | and churchwardens, or one ri, 
of them, hat] by warrant (D) under the hands and ſeals pe 
of the ſaid juſtices, diſtrain his goods, and after detaining fo 
them three days (if the money, together with reaſonable fic 
charges for making and detaining the diſtreſs, be not paid 
in the mean time) ſtrall publickly ſell the ſame and pay — 
to the party complaining the ſum adjudged, retaining ty cc 


themſelves ſuch reaſonable charges for making and keep- 
ing the diſtreſs, as the faid juſtices ſhall think fit. 


But by the 27 C. 2. c. 20. The diſtreſs ſhall be de- 
tained not leis than jour days, nor more than eight; and w 
the officers may deduct the charges not only of ma#ing 00 
and feeping the diſtreſs, but allo of the /ale ; but then the m 
Juſtices cannot by the ſaid act of the 27 G. 2. adjuſt the pe 
ant of the charge s of ale, as they may by this act th 
the charges of making and #e-ping the diſtreſs. 
Diſtreſs out of 10. And if any perſon againfl whom judgment ſhall be ti 
the county. obtained, thall remove out of the county before the ſum q 
ſhall be levied ; the juſtices who made the judgment, or v 
one of them, (hall certify the ſame under hand and ſeal, Fo 
to any juſtice of ſuch other county, who ſhall by his war- 
rant order the ſame to be levied in like manner. /. 10. n 
Appeal. 11. Any perſon aggrieved by the judgment of the two ſc 
Juſtices, may appeal to the next ſethons ; and if they con- 
firm the judgment, they ſhall decree the ſame by order of ( 
ſeſſions, and give coſts againſt the appellant, to be levied 0 
by diſtreſs, as to them ſhall-ſeem juſt and reaſonable. /. 7- t 
Certiorari. 12. And no proceedings herein ſhall be removed by cer- p 
tiorari, or otherwiſe ; unleſs the title of ſuch _ ob- 
-lations, or obventions ſhall be in queſtion. /. n 
Adjudication to 13. Finally, Every perſon who ſhall 3 any judg- 0 
be recorded. ment, or againſt whom any ſuch judgment ſhall be ob- c 
tained, ſhall cauſe the ſame to be inrolled at the next c 
ſeſſions; for which the clerx of the peace ſhall have 18 
79 © 
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II. Of great and ſmall tithes and other church rates 
- and payments, due from quakers only, 


1. This is upon the acts of the 7 & 8 W. c. 34. and For what uthes 
1G. ft. 2. c. 6. And the proſecution in this caſe may be, #24 dues. 
for any tithes or church rates, or any cuſtomary or other 
rights, dues, or payments belonging to any church or cha- 
pel, which of right by law and cuſtom ought to be paid 
for the ſtipend or maintenance of any miniſter or curate of- 
ficiating in any church or chapel. 

Provided that the ſame do not exceed the value of 101. 

But no time is limited, within which the ſame ſhall be- 
come due. | 

2. And where any quaker ſhall refuſe to pay or com- Complaint; 
pound for the fame, any parſon, vicar, curate, farmer, or | 
proprietor of ſuch tithes, or any churchwarden or chapel- 
warden, or other perſon who ought to have, receive, or 
collect, any ſuch tithes, rates, dues, or payments, may 
make complaint to any two juſtices, other than ſuch as is 
patron of the church or chapel or any way intereſted in 
the tithes. : 

Note ; here is no number of days limited, between the 
time of refuſal and the complaint; nor is it hereby re- 
quired that ſuch complaint ſhall be in writing. [But it 
will be more conformable to the uſual practice in like 
caſes, if the ſame be in writing. (E)] : 

3. Upon which complaint the ſaid juſtices ſhall ſum- g,mons, 
mon (F) in writing under their hands and ſeals, by rea- 
ſonable warning, ſuch quaker. 

4. And after appearance, or on default of appearance yaring. 
(the warning or ſummons being proved before them upon 
oath), they may proceed to examine on oath the truth of 
the complaint, and to aſcertain and ſtate what is due and 
payable. 3 

5. And by order (G) under their hands and ſeals, they Adjudication. 
may direct and appoint the payment thereof; ſo as the ſum 
ordered (as is aforeſaid) do not exceed 101. And alſo ſuch 
coſts and charges, as they ſhall think reaſonable, not ex- 
ceeding 108. | | 


6. And on refuſal to pay, it ſhall be lawful for any one pifreſs and ſale. 


of the two next juſtices, by warrant (H) under his hand 
and ſeal, to levy the ſame by diſtreſs and ſale, rendsing the 
overplus, the neceſlary charges of diſtraining being there- 
out firſt deducted and allowed by the ſaid juſtice; unleſs 
it be in the caſe of appeal, and then no warrant of dif- 
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treſs ſhall be granted, till after the appeal ſhall be deter- 
mined. wa 

Therefore it ſeemeth beſt not to make out, at leaſt not 
to execute, the warrant of diſtreſs, until after the next 
ſeſſions. | 

Note again, here is no time limited for detaining the 
diſtreſs, nor charges allowed for the keeping of it; ſo that 
it may be ſold immediately. | 

And by the ſtatute of the 27 G. 2. c. 20. which in all 
other caſes gives the juſtices power, in their warrant of 
diſtreſs, to order the goods diſtrained to be detained for a 
certain time, not leſs than four days, the tithes and church 
rates of quakers (although not thoſe other dues and pay- 
ments) abovementioned are excepted. 

Alſo, it is obſervable here, that the ſtatute of the 7 & 
8 IV. limits the proceedings to the two next juſtices (not 
intereſted) ; and the ſtatute of the 1 C. enlarges the ſame 
to any two juſtices (not intereſted) as to the complaint, 
ſummons, and order, but reſtrains the difreſs to the limi- 
tations in the ſtatute of the 7 & 8 . that is, to one of 
the two next juſtices as aforefaid; which poſſibly may have 
been an overſight ; for it may happen hereupon, that nei- 
ther of the two juſtices which made the order, can en- 
force the execution of it by diſtreſs. To prevent which 
inconvenience, it may be proper that one at leaſt of the 


juſtices complained to, be one of the two next juſtices 


(not intereſted). 1 
7. Any perſon aggrieved by the judgment of the two 


juſtices, may appeal to the next ſeſſions; where if the 


judgment ſhall be affirmed, they ſhall decree the ſame by 
order of ſeſſions, and give coſts againſt the appellant, to 
be levied by diſtreſs and ſale, as to them ſhall ſeem rea- 
ſonable. | 

8. And no proceedings herein ſhall be removed by cer- 
tiorari, or otherwiſe, unleſs the title of ſuch tithes ſhall 
be in queſtion, 

H. 31 G. 2. K. againſt Roger ben on and others. An 
order of two juſtices was made againſt three perſons being 
quakers, for the payment of certain cuſtomary payments, 


called chapel ſalary, to the reverend Mr. Smith, curate 


of the chapel of Burniſide in Weſtmorland, where the faid 
quakers had eſtates chargeable with the ſaid payments. 
On appeal to the ſeſſions, the order was confirmed. The 
quakers moved for a certiorari, and tho* cauſe was ſhewn 


- againſt the iſſuing of it, yet a certiorari was granted; 


and the return was filed, and exceptions were taken to it, 
and argued at the bar. Lord Mansfield chief juſtice ” 
livere 


Tithes. 


livered the opinion of the court: that the certiorari ought 
not to haye iſſued at all; that the return ſhould be taken 


off the file, and all proceedings thereon fall to the ground, 
and that the orders of the juſtices and ſeſſions ſhould be 
remanded. The order of the juſtices (he obſerved) was 
made on the ſtatute of the 1 G. H. 2. c. G. which extends 
the 7.& 8 V. c. 34. concerning tithes, to all cuſtomary 
payments due to clergymen. Thoſe two acts are to be 
taken together as one law. They were intended for the 
benefit of the quakers ; to prevent their being liable to 
expenſive ſuits for refuſing to pay tithes upon ſeruples of 
conſcience, by giving an apparent compulſory method of 


levyipg tithes and other cuſtomary payments in a ſummary 


way. This proceeding cannot be removed by certiorari, 
unleſs the' title to theſe cuſtomary payments comes in que- 
ſtion: and on this proviſo the preſent queſtion ariſes. 
The affidavits read on the original motion for the cer- 
tiorari ſet forth, that before the juſtices and the ſeſſions 
the defendants controverted the right of the curate to theſe 
cuſtomary payments. "The affidavits againſt the certiorari 
ſay, that theſe payments have been made from time imme- 
morial ; that no inhabitant ever diſputed: it but theſe qua- 
kers ; that they have enjoyed the meſſuages but a few years, 
and that the former inhabitants never diſputed the right of 
the parſon. Taking theſe affidavits together, it is clear 
that the quakers controvert the right to the cuſtomary 
only as all quakers controvert the payment of all dues to 
all clergymen upon ſcruples of conſcience, which is the 
caſe directly within the act, and the proceeding muſt there- 
fare follow the directions of the act. The quakers them- 
ſelves have acknowledged the juriſdiction. of, the, juſtices, 
by appealing to the ſeſſions ; = had they intended to 
diſpute the title to theſe cuſtomary, payments, they, would 
at firſt have removed the order of two juſtices by certiorari. 
The only difficulty remaining ariſes from the return being 
already filed, But there are ſeveral inſtances, of this court's 
fuperſeding a certiorari after the return filgd : as where an 
order of juſtiees is removed, and it appears upon the re- 
turn, that the parties had a right to appeal to the ſeſſions, 
and that the time for appealing was not expired when the 
certiorari iſſued; in ſuch a caſe, this court ſuperſedes the 
writ of certiorari, guia improvide emanavit. The ſame muſt 
be done in the preſent caſe, M. S. 


III. Of contempts for tithes in the ſpiritual court. 


1. By the 27 H. 8. c. 20. If the eccleſiaſtical judge 
ſhall, for any contempt, contumacy, diſobedience, or 
2 other 
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and that he the faid'A. 


Tithes. 
other miſdemeanor, of any defendant in the caſe of tithes, 
make information and requeſt to the juſtices of the peace 
of the ſhire where the . dwellech, to aſſiſt him to 
order and reform any ſuch perſon; two of the ſaid juſtices 
(1 2.) may cauſe the perſon to be attached, and commit 
him to ward, till he ſhall have found ſufficient ſurety, to 
be bound to the king by recognizance or otherwiſe, to 
give due obedience to the proceſs, proceedings, decrees, 
and ſentences of the eccleſiaſtical court where the fuit 
ſhall. be. . 1. Oe * 

2. And by the 32 H. 8. c. 7. If any perſon, after ſen- 
tence definitive given againſt him in the eccleſiaſtical court, 
ſhall obſtinately and wilfully refuſe to pay his tithes, or du- 
ties, or ſums of money adjudged fot the ſame; two juſ- 
tices (1 Q:) may, upon information, certificate, or com- 
plaint in writing by the eccleſiaſtical' judge, , cauſe the 
party refufing to be attached, and committed to the next 
gaol, till he ſhall have found ſufficient ſureties by recog- 
nizance or otherwiſe, to perform the faid definitive ſen- 


tence and judgment. /. 4. | 


(A) Complaint for ſmall tithes ; on the 78 8 V. 
1 A 3222 c. 6. a | ; . 


O J. P. and K. P. efquires, two of his majeſty's juftices 

a of the peace in and for the — 7 A. I. if 
— he ſaid county, clerk, humbly complaineth, 33 
That he the ſaid tomplainant did, by the ſpace of 20 days and 
upwards before the day of the date hereof, demand of A. O. 
of in the pariſh of in the county aforeſaid, 
yeoman, the ' ſmall tithes, offerings, oblations, and obventions 
Juſtly become due within two years now laſt paſt, from him the 
aid A. O. unto him the = complainant,” to the value of 11; 
did upon the ſaid demand refie, 

and doth yet refuſe, to pay and compound for, and hath not 
paid nor compounded for the ſame, nor any part thereef : The 
faid complainant therefore prayeth ſuch redreſs in the premiſſes, 
as to you fhall ſeem meet, and as to the law doth appertain. 
Higned the day of in the — year of 


: "A:T 


. 


. 


(B) Sum- 


Tethes. 


(B) Summons for ſmall tithes; on the 7 & 8 W. 
c. 6. | 


ak Weſtmorland. ; Jo the conſtable of 3 


T7 HERE As complaint in writing hath been made 


unte 15 


: two of his majejty's juſtices of the 
peace for the ſaid county, by A. I. of in the ſaid county, 
clerl, that A. O. of — in the pariſh of in the 


ſaid county, yeoman, hath far above the ſpace of 20 days 
before the time of the ſaid complaint ſo made unto us as aforeſaid, 
refuſed to compound for, or to pay unto him the ſaid A. I. and 
hath nat yet compounded for, nor paid, the ſmall tithes, of- 
ferings, oblations, and obventions, juſtly due from him the 
Jaid A. O. to him the ſaid A. I. Theſe are therefore to com- 
mand you forthwith, upon ſight hereof, to ſummon the ſaid 
A. O. to appear before us at the houſe of — in 
in the ſaid county, on Saturday the — — day of this pre- 
ſent month of - at the hour of ——— in the forenoon 
of the ſame day, to anſwer unto the ſaid complaint. And 
be you then there to certify what you ſhall have done in the pre- 
miſſes, Groen under our hands and ſeals at in the 
faid county, the day of —— in the year of —, 


* 


(C) Order for payment of ſmall tithes; on the 
78 8 V. c. 6. 


Weſtmorland. HERE AS complaint in writing hath 
: been made unto us two of his 
majeſty*s juſtices of the peace for the ſaid county, by A. I. 
vicar of the pariſh of in the ſaid county, that A. O. of 
— n the ſaid pariſh of in the county aforeſaid, yeo- 
man, did refuſe for the ſpace of 20 days next before the time of 
the ſaid complaint fo made unto us as aforeſaid, to pay or com- 
pound for his ſmall tithes, offerings, oblations, and obventions, 
arifing in the ſaid pariſh of and due to him the ſaid A. I. 
We therefore the ſaid juſtices, being neither of us patron of the 
pariſh church o aforeſaid, nor any ways intereſted in 
any of the ſaid tithes, offerings, oblations, or obventions, having 
duly ſummoned the ſaid A. O. before us, and having duly ex- 
amined the truth and juſtice of the ſaid complaint upon oath, do 
find that there is juſtly due from the ſaid A. O. to the ſaid A. J. 
the ſum of 41, being the value of the ſaid tithes, offerings, obla- 
tions, and obventions, become due within two years laſt paſt, 
| Bk | ang 
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and de therefore adjudge and order the aforeſaid A. O. to pay 
or cauſe to be paid unto the ſaid A. I. the aforeſaid ſum of gl, 
and aiſo the ſum of 108, for the coſts and charges of the ſaid 
A. I. in — — the ſaid A, O. for the recovery of his ſaid 
juſt dues, Given under our hands and ſeals at- in the 
ſaid county, the — — day of —— in the ——— year of 
the reign of 5 


(D) Diſtreſs for ſmall tithes; on the 7 & 8 V. £6 


To the conſtable. of ——— in the ſaid 
county, and to the churchwardens of the 

Wekmorkand, parith of —— in the ſaid county, and 
to every of them. 


W HERE AS upan the complaint in writing of A. I. 
vicar of the pariſh of ——— aforeſaid, in the county 
aforeſaid, A, O. of ——— in the ſaid pariſh, in the county 
aforeſaid, yeomen, hath been duly ſummoned to appear before 
6 — two of his majeſty's juſtices of the peace for the 
ſaid county, to be examined for the non-payment of the ſmall 
tithes, offerings, oblations, and obventions, due unto the ſaid 
A. I. And whereas we the ſaid juſtices, being neither of us 
patron of the pariſh church of ——— aforeſaid, nor any way 
intereſted in any of the ſaid tithes, offerings, oblations, or ob- 
ventions, have duly examined the truth and juſtice of the ſaid 
complaint, and have ordered him the ſaid A. O. to pay unte the 
faid A. I. the ſum of 41, being the value of the ſmall tithes, 
Ferings, oblations, and obventions, become due from him the 
ſaid A. O. to him the ſaid A. I. within two years next before 
the ſaid complaint ſo made unto us as aforeſaid, together with 
the ſum of 105, for the coſts and charges f the ſaid A. I. for 
the recovery of his ſaid juſt dues ; making in the whole the ſum. 
of 41 10s. And whereas it appeareth unto us the ſaid juſ- 
tices, that the ſaid A. O. had due notice of our ſaid order fer 
the ſpace of ten days and upwards before the day of the date 
bereg, but hath refuſed to pay, and hath not yet paid the ſaid 
ſum of Al 10s, nor any part thereof: Theſe are therefore to 
command you jointly and ſeverally, that you, or ſome or one of you, 
de forthwith diſtrain the goods and chaitels of the ſaid A. O. 
and in caſe the ſaid ſum of 4\ 10s, together «with your reaſon= 
able charges of making and detaining the ſaid diſtreſs, be not 
paid, or tendred to be paid by him the ſaid A. O. in [four] 
days next after ſuch diſtreſs made, that then you do make pub- 
ict ſale of the ſaid goods and chattels ſo diſtrained as aforeſaid, 
and out of the money ariſing from ſuch ſale, that you pay or 
- to be paid unto him the ſaid A. I. the ſaid ſum of 41105, 
aud thereout alſa deduft and detain your reaſonable charges of 

magnes 
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making, keeping, and ſelling the ſaid diftref ; and if any ober- 
plus ſhall remain, after ſuch payment and deduction as afon e* 


ſaid, that then you do render the ſame unto him the ſaid A. O. 
upon demand. Given under our bands and ſeals at ——— 


in the ſaid county, the 
f— 


day of 


| in tbe year 


(E) Complaint for quakers tithes; on the 7 & 8 
W. c. 34 and 1G. ft. 2. c. 6. 


T O J. P. and K. P. efquires, two of his majs/ly's int 


tices f the peace for the county of A. I. rector 1 
the pariſb church of in the ſaid county [or as the caſe 
ſhall be] humbly complaineth : 05 
That A. O. of in the pariſh aforeſaid in the county 
aforeſaid, yeoman, being a perſon commonly called a quaker, 
hath refuſed to pay unto him the ſaid A. I. or to compound for 
the tithes and other rights, dues, and payments belonging to the 
church o aforeſaid, and juſtly due to him the ſaid A. I. 
from him the ſaid A. O. The ſaid complainant therefore prayeth 
ſuch redreſs in the premiſes, as to you ſhall ſeem meet, and as to 
law doth appertain. Signed the —— day of in the 


year of 


(F) Summons of a quaker for tithes; on the 7 & 8 
W. c. 34. and 1 G. ft. 2. c. 6. 


Weſtmorland. 3 OO of 


HEREAS A. I. clerk, refor of the pariſh church 
4 in the ſaid county, hath complained unto 
us J. P. and K. P. quires, two of his majeſty's juſtices of the 
peace for the ſaid county, that A. O. of ——— in the pariſh 
of aforeſaid, in the county aforeſaid, yeoman, being a 
perſon commonly called a quaker, hath refuſed to pay unto. him 
the ſaid A. I. or to compound for the tithes, and other rights, 
dues, and payments belonging to the church of aforeſaid, 
and juſlly due to him the ſaid A. I. from him the ſaid A. O. 
Theſe are therefore to require you forthwith to ſummon the ſaid 
A. O. to appear before us at the houſe of in | 
in the ſaid county, on Saturday the — day of this pre- 
ſent month. of at the hour of in the forenoon 
of the ſame day, to anſiber unto the ſaid complaint. And be 


in the ſaid 


you then there to certify what you ſhall have dane in the premiſſes. 


Given under our hands and | ſeals at — in the ſaid county, 
Us; the 
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| 2nonly calle4 a quaker, hath 77 
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— in the — year of the reign 


the day of 


(G) Order for quakers tithes ; on the 743 8 I. 
| c. 34, and 1 G. fi. 2. c.6. 


Weſtmorland. HERE AS complaint vath been made 
| unto us two of his majeſty's 
Juſtices of the peace for the ſaid county, by A. I. vicar of 
the pariſh of —— in the ſaid county, that A. O. of the parijh 
aforeſaid, in the county N being a perſon com- 
to pay to, or ta compound 

with him the ſaid A, I. fer his tithes, and other rights, dues, 
end payments, belonging to the church o aforeſaid, 
and juſtly due unto him the ſaid A. I. e therefore the ſaid 
Juſtices, being neither of us patron of the pariſh church of ——« 
aforeſaid, nor any way intereſted in any of the ſaid tithes, 
rights, dues, or other payments, having duly ſummoned the 
faid A. O. before us, and having alſo duly examined the truth 
of the ſaid complaint upon oath, do find that there is juſtly due 


Hor the ſame from the ſaid A. O. to him the ſaid A. I. the ſum 
F 101, and do order and appoint the aforeſaid A. O. to pay 


or cauſe to be paid unto him the ſaid A. I. the aforeſaid ſum of 
10 l. And we do alſe order and appoint the aforeſaid A. O. 
to pay or cauſe to be paid unto him the faid A. I. the further 
fum of los, for ſuch cofts and charges concerning the premiſes 
as upon the merits of the cauſe do appear to us juſt and rea- 
ſenable. Given under our hands and ſeals at in the 
faid-county, the ———— day of ——— in the —— year of the 
7 eign of . a 0 F 


” 


(H) Diſtreſs for quakers tithes; on the 7 8 V. 
c. 34. 1G. f. 2. c. 6. | 


Weſtmorland, } To the conſtable of 
WY HEREA S upon the complain of A. I. vicar of the 

pariſh church of in the ſaid county, A. O. 
of —— in the pariſh aforeſaid, in the county aforeſaid, 
yeoman, being a perſon commonly called @ , quaker, hath been 
duly fummoned to appear before J. P. and K. P. eſquires, two 


of his majeſiy's juſtices of the peace in and for the ſaid county, 


to be examined for non-payment of his tithes, and other rights, 
dues, and payments, belonging to the church of afore- 


ſaid, due unto him the faid A. I. from him the faid R. O. 


And 


4 
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Aud whereas the ſaid juſtices, upon examination therosf, have 
by writing under their hands and ſeals ordered him the ſaid 
A. O. to pay unto the ſaid A. I. the ſum of 101, for ſuch his 
tithes, and other rights, dues, and payments as aforeſaid, and 
moreover the ſum of 10s, for the charges of bim the fail 
A. I. in recovering the ſame, making in the whole tbe ſum of 
101 10S. And; whereas it appeareth unto ma J. P. hui, 
being one of the ſaid juſtices, and allo being one of the two next 
juftices to the pariſh church of aforeſaid, in the county 
aforeſaid, not being patron 7 the ſaid church, nor any way 
intereſted in any of the ſaid tithes, or other rights, dues, or 
payments, that the ſaid A. O. hath had due notice of the ſaid 
order, but hath refuſed, and doth refuſe to pay, and hath not 
paid the ſaid ſum of 101 108, nor any part thereof: Theſe are 
therefore to authorize and command you, that you do forthwith 
levy the — — ſum of 101 105, by diſtreſs and ſale of the 
goods an i him the ſaid A. O. and out of the money 


ariſing from ſuch ſale, that yuu do pay or cauſe to be paid unto 
him the ſaid A. I. the ſaid ſum of 101 108, and thereout alſs 
deduft your neceſſary charges of diſtraining. And if any over- 
plus ſhall remain, after ſuch payment and deduction as afore- 
ſaid, that you do render the ſame unto him the ſaid A. O. 
Given under my hand and ſeal at in the ſaid county, the 
— day of in the year of the reign of F 
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Concerning the exporting of tobacco pipe clay, 
ſee Moollen Panukackure. 
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1, XI O perſon ſhall plant any tobacco; on pain of Planting 
forfeiting the ſame, or the value thereof, or 40s bbacco- 


for every rod or pole of ground planted with it, half to the 
king, and half to him that ſhall ſue in any court of record. 
12 C. 2. c. 34. / 1. And beſides the ſaid penalty, he 
ſhall moreover forfeit 101 for every rod or pole; one 
third to the king, one third to the poor, and one third 
h = that ſhall ſue jn like manner, 15C. 2. c. 7. 
18. i: 

And by the 22& 23 C. 2. c. 26. (which by the 5 G. 
c. 11. is continued along with the act of tonnage and 
poundage of the 12 C. 2. c. 4.) the juſtices ſhall a month 
before every ſeſſions, iſſue their warrants to all high and 
petty conſtables, to ſearch 'what tobacco is planted, cured, 
or made, and by whom; and to make preſentment in wri- 
| | ting 
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ting on oath at the next ſeſſions, of the names of ſuch 
perſons as have planted, cured, or made any tobacco, and 
what quantity of land is or was planted, and who are the 
tenants or occupiers thereof (who ſhall alſo be deemed the 
planters). /. 2. 

Which preſentment ſhall be filed by the clerk of the 
peace in open ſeſſions; and, after ſuch filing, ſhall be a 
ſufficient convistion in law of the perſons preſented, unleſs 
ſuch perſon preſented (having notice given to him of the 
preſentment by delivery of a copy thereof to him, or leav- 
ing ſuch copy at his uſual place of abode in the preſence 
of one witneſs, ten days before the next quarter ſeſſions) 
ſhall at che next ſeſſions after ſuch notice traverſe the pre- 
ſentment, and find ſureties for proſecuting and trying ſuch 
traverſe at the quarter ſeſſions next after ſuch traverſe en- 
tred or made, f.g _ 

And all conſtables, bailiffs, and other publick officers; 
ſhall within 14 days after warrant from two juſtices, call. 
ing to their aſſiſtance whom they ſhall find neceſſary, pluck 
up, burn, conſume, tear in pieces, and utterly deſtroy all 
tobacco ſeed, plant, and leat planted, ſowed, or growing 
in any held or ground. R 

And if any tobacco ſhall be ſuffered to grow, or be con- 
ſumed 1n ſeed, plant, or leaf, by the ſpace of 14 days after 
receipt of ſuch warrant by the ſaid conſtables or other of- 
ficers ; they ſhall for every offence forfeit 5s for every 
rod, perch, or pole of ground planted with tobacco, and 
ſo proportionably for a greater or leſſer quantity, half to 
the king, and half to him that ſhall ſve. { 8 | 

And if any ſhall refuſe or neglect to aſſiſt the conſtable, 
he ſhall, on conviction before two juſtices, forfeit 58, to be 
levied by warrant of the ſaid juſtices by diſtreſs; and if no 
diſtreſs can be found, to be committed to the common gaol 
for one week. /. 6. 33 

And if any perſon ſhall reſiſt the conſtable or other per- 
ſon in the due execution hereof, he ſhall, on conviction 
before two juſtices, forfeit 51, by warrant of the ſaid juſ- 
tices by diſtreſs; and it no diſtreſs can be found, to be 
committed to the common gaol for three months. /. 7. 

But nothing herein ſhall hinder planting the fame in 
gardens for phyſick or chirurgy, ſo as the quantity planted 
excced not half a pole of ground, 12 C. 2. c. 34. / 4+ 
22& 23 C. 2. c. 2b. / 9. 

2. Every perſon who ſhall cut any walnut, hop, ſyco- 
more, or other leaves, or any other herbs, plants, or ma- 
terials (not being tobacco leaves or plants); or ſhall co- 
lour or cure any ſuch, to make the ſame reſemble tobacco; 

of 
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ol or ſhall ſell the ſame mixed or unmixed for tobacco, 

ad ſhall forfeit 5s a pound, half to the king (charges of the 
he proſecution firſt deducted), and half with full coſts to him 
he who ſhall ſue. 1G. ff. 2. c. 46. / 1. 

And every perſon who ſhall make, mix, or colour any 
the ſauff, with oaker, umber, or other colouring, except 
tn water tinged with Venetian red only; or ſhall mix with 
eſs ſnuff any fuſtick or yellow ebony, touchwood, or othe. 
the wood, or any irt, ſand, or ſmall tobacco ſiſted from to- 
= bacco, — ſhall forfeit the ſame, and 31 for every pound 
ce weight, half to the king, and half to him that ſhall ſue. 
ns) 16. fl. 2. c. 46. / 7. 5G. c. II. % 22. 

* And all ſuch leaves and other materials, and all 
ich engines, utenſils, and tools for working the ſame, may be 
n. ſearched for and ſeized, by warrant of three commiſſioners 
of the treaſury or of the cuſtoms. 1G. f. 2. c. 46. J 3- 
rs; But no houſe or warehouſe ſhall be opened ta ſearch for 
ll. or ſeize the ſame, but at ſeaſonable hours, and not without 
ick a ſpecial warrant from two juſtices of the peace. / 4. 
all And the ſaid materials or engines found and ſeized with- 
ing in ſix miles of any port, ſhall be brought to the next cuſ- 
tom-houſe warehouſe; and if at a greater diſtance from 
0. any port, ſhall be ſecured by order of two juſtices at the 
ter king's charge, till the cauſe of ſuch ſeizure ſhall be de- 
of. termined at the next, or at fartheſt the ſecond quarter 
ery ſeſſions after ſeizure ; and the ſame, after condemnation or 
and recovery by judgment of ſuch ſeſſions, ſhall be openly 
to burned or deſtroyed by order of the ſame, at his majeſty's 
charge. /. 4. 
ble, And any ſervant employed in manufacturing or ſefling 
be ſuch leaves or materials, ſhall on conviction before two 
no juſtices, by oath of one witneſs, be committed to the com- 
201 mon gaol or houſe of correction, to be kept to hard la- 
f bour not exceeding ſix months. rs | 
er- 3. If any tobacco ſtalks or ſtems, ſtript from the leaf, Importing to- 
ion ſhall be imported; the ſame ſhall be forfeited, and burned, bacco falk. 
juſ- and the officer ſeizing the ſame ſhall be allowed 14d a 
be pound; and every perſon who ſhall be aſſiſting or other- 
by wiſe concerned in unſhipping the ſame, or te whoſe hands 
e in they ſhall knowingly come after unſhipping, ſhall forfeit 
ited treble value, together with the veſſels, bags, caſks, or 
1 other things wherein the ſame are contained, and the 
horſes, cattle, carts, and other carriages made uſe of in 
co- removing the ſame; half to the king, and half to ſuch 
ma- officer of the cuſtoms who ſhall ſeize, inform, or ſue for 
co- the ſame. And the ſaid veſſels (not exceeding 15 tons), 
co; horſes and other cattle, and carriages, may be proſecuted 
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and determined before two juſtices reſiding near where the 
ſeizure was made. 12 C. c. 28. / 13. 5 C. 3. c. 43. 


7. 4, CO. 8 C. c. 18. / 16. f 


4. By the 24 G. 2. c. 41. and the 26 G. 2. c. 13. (in- 
farced by the 23 C. 3. c. 11.) No tobacco or ſtalks, ex- 
cceding 24 lb weight, nor any ſnuff exceeding 10 lb, ſhajl 
be conveyed by land; ualeſs, if it is renmanufattured tc. 


lacco, a certificate he firſt had from the officers at the port 


of importation, together with the 7mporter's oath thereto, 


that the duties were paid or ſecured at the importation, and 
when, and in what veſſel it was imported; and if the per. 


ton applying ſor the certificate, be purchaſer from the in. 
porter, then on his oath, atteſting the marks and numbers 
of the 1dentical hogtheads purchaſed, or out of which the 


tobacco was taken and from whom purchaſed, and when; 
and if he be a fecond purchaſer, then on his oath in like 


manner, provided that if it is an entire hogſhead, the 
name of the ſeller may be omitted in ſuch certihcate. 
And if it is tobacco flalts or ſnuff, or other manufattured 


tobacco, then not without a certificate and oath of the in- 
porter being firſt had, that ſuch ſtalks were ſtripped, or 


ſnuff or other manufactured tobacco, was made from one 
or more hogtheads, for which the duties were paid or ſe. 
cured at the importation ; and if the perſon applying for the 
certificate be a purchaſer, he ſhall make oath that ſuch 
ſtalks were ſtripped, or ſuch ſnuff or other manufactured 


tobacco was made from one or more hogtheads,. which had 


been delivered and received according to the direCtion of 
the ſaid act of the 24 G. 2. | 


And before any ſuch tobacco, or ſtalks, or ſnuff, ſhall 


be removed by land, the proprietor or his agent ſhall inſert 
on the back of the certificate, the package, with the marks 


and numbers ſet thereon, and the weight of each ſpecies 
of goods contained in each package, and the place from 
whence, and to which they are to be carried, and by 
whom, or the inns from whence, and to whom configned; 
and ſhall ſubſcribe his name, and make oath to the truth 


thereof; and the certificate ſhall expreſs the number of 


days it ſhall continue in force, and ſhall accompany the 
goods; and upon its arrival, the owner of the goods ſhall 
deliver it to the chief officers of the cuſtoms ;- and if there 
be none ſuch, then to the - officers of exciſe; who ſhall 
examine the ſame with the goods, and if they agree, the 
goods may be taken away by the owner, and the officer 
{hall thereupon enter ſuch certificate in a book for that pur- 
poſe, and tranſmit an account thereof to the officer appoint» 
ed by the treaſury for keeping ſuch accounts; 6? 
n 
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And if any tobacco, or ſtalks, exceeding 24 lb, or ſnuff 
exceeding 10 lb, ſhall be found removing by land from the 
port of importation, without having one or other of the 
certificates before directed ; the ſame, together with the 
packages, horſes, and carriages {hall be forfeited ; and the 
carrier ſhall beſides be committed to the county gaol for 
one month by one juſtice where the offence ſhall be com- 
mitted, or the offender ſhall be found. 

And any officer of the cuſtoms or exciſe may ſeize the 
ſame, and proſecute ; and the proof that the ſame had been 
removed with a proper certificate, and that the duties had 
been paid or ſecured, ſhall be on the claimer, and not on 
the officer. 

And no tobacco or {talks exceeding 24 lb, nor ſnuff ex- 
ceeding 101b, which ſhall have been carried coa//wijfe, from 
the port of importation to any other place, ſhall be removed 
from thence by land, without a certificate from the officers 
of the port to which they were carried coaſtwiſe, that it 
appears to them by the entries of the certificates in their 
books which came with the goods from the place of im- 
portation, that the duties were paid, and alſo in what veſ- 
ſel they were brought, and when, and alſo that the per- 
ſon applying to them for the ſame, had made oath to the 


truth thereof: and before ſuch goods ſhall be removed by 
land, the proprietor or his agent ſhall inſert on the back of 


the certificate, the names of each package, with the marks 
and numbers thereon, and the weight of each ſpecies in 
each package, and the place from and to which they are 
to be carried, and the name of the perſon to whom ſent, 
and ſhall ſubſcribe his name, and make oath to the truth 
thereof; And if any ſuch goods ſhall be found removing 
without ſuch certificate, or if it appear that ſuch certifi- 
cate is forged ; the goods, package, horſes and carriages 
ſhall be forfeited, and the carrier ſhall alſo forfeit 101, 
and be. committed to the county gaol for one month, by 
one juſtice where the offence be committed, or the 
offender ſhall be found. 


And no tobacco or ſtalks exceeding 24 lb, nor ſnuff ex- 


ceeding 101b, ſhall be conveyed by land, unleſs the pack- 
age be marked on the outſide, with the reſpective words, 
tobacco, tabacco lalks, or ſnuff, in letters not leſs than three 
inches in length ; on pain, of forfeiture of the ſame, with 
the package, and 18s a pound to be paid by the owner. 
The faid penalties to be half to the king, and half to him 
that ſhall ſue in any of the courts at Vſiminſter. 
And by the 5 G. 3. c. 43. the ſeizure of the ſaid horſes 
and carriages may Þ 
two juſtices reſiding near where the ſeizure was made. /. 6. 
Torn. 
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1. HE ſheriff's torn is the king's court of record, 
holden before the ſheriff, for the redrefling of 
common grievances within the county. 2 Haw. 55. 

2. And foraſmuch as the ſheriff did go in circuit twice 
every year, throughout every hundred within the county, 
it was called tour, or tourn, which ſignifieth a circuit or 
perambulation. 2 I. 70. 

By the 31 Ed. 3. ft. 1. c. 15. The ſheriff ſhall 
4 his turn yearly, once within a month after Eafter, 
and another time within a month after Michaelmas ; and 
if he holds it in other manner, he ſhall loſe his turn for 
the time; that is, the court ſo holden for that time ſhall 
be void, and the ſheriff ſhall loſe the profit thereof, 2 
Int. 71. 

And he ſhall keep his turn no where but in due place and 
accuſtomed. 9g H. 3. c. 35. 

4. Peers, clergymen, and tenants in ancient demeſne, 
are privileged from appearing at the torn. 52 H. 3. c. 10. 
2 Haw. 57. IT 

Alfo they that have hundreds of their own ſhall not be 
bound to appear at the torn, but in the bailiwicks where 
they be dwelling. 52 H. 3. c. 10. | 

But all other perſons, being above the age of 12 years, 
are bound to attend at ſuch courts, in order to make in- 
quiry of all common grievances, and alſo to give ſecurity 
to the publick for their good behaviour, by taking an oath 
to be faithful to the king, and to obferve his laws, and al- 
ſo by incorporating themſelves into ſome free pledge or 
tithing which formerly ſignified a certain number of fami- 
lies living together in the ſame precinct, the maſters where- 
of were every one of them mutually bound for each other, 
and puniſhable for the default of any member of any ſuch 
family, in not appearing to anſwer for himſelf 'on any ac- 
cuſation made againſt him. 2 Haw. 55, > | 

5. No bailiff, or other officer, ſhall return or impanel 
any perſon upon an inquiſition in the torn, but ſuch as be 
of good name and fame, and have 20s a year freehold 
within the ſhire, or 26s $d cuſtomary or copyhold ; on 
pain of 40s, and the ſheriff other 40s, half to the king, 
and half to him that will ſue; and an indictment other- 
wiſe taken ſhall be void. 1K. 3. c. 4. 

Bur if the party except not to it upon his arraignment, 
he is concluded by that omiſſion. 2 H. H. 70, 1 
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And the jury ſhall put their ſeals to their inquiſitions. 
13 Ed. 1. c. 13. 

6. And indictments in the torn ſhall be by roll indented, Ind:ꝗment to be 
one part to remain with the indictors, and the other with iadented. 
him that taketh the inqueſt. 1 Ed. 3. c. 17. 

7. It ſeems to be ſettled at this day, that a diſtreſs is in- Difreſs and ſale. 
cident of common right to every fine and amerciament in 
the torn; and that the offender's goods may be diſtrained 
in any lands within the precinct of the court, or in the 
highway; and that the goods diſtrained may le ſold. But 
the bailiff muſt have a ſpecial warrant to make diſtreſs. 

2 Haw. 60, 61. 

Or the fine may be recovered by action of debt. 2 Haw. 
br. 

8. But no offence is cognizable in the torn, unleſs it Within what 
ariſe ſince the holding of the laſt court. 2 Haw. 66. ime offences 

9. It ſeems to be agreed, that a preſentment in the torn 1 
of any offence within the juriſdiction of the court; being Traverſe. 
neither capital, nor concerning any freehold, ſubjects the 
party to a fine or amerciament, without any traverſe. 

2 Haw. 71. 

10. By the magna charta, c. 17. The ſheriff is reſtrained Indiament to be 
in his torn from hearing and determining indictments of —— tothe 
felonies ; yet the ſheriffs did commonly make out proceſss 
or precepts in nature of a capias to arreft the parties; but 
by the x Ed. 4. c. 2. their power of making out proceſs 
upon theſe indictments is taken away, as well in caſes of 
indictments of felony as other miſdemeanors within their 
cognizance, but they are to deliver all ſuch indictments 
and preſentments to the next ſeſſions, who are to make 
out proceſs thereupon, and hear and determine them. 

2 H. H. 71. 

And the eſtreats of the fines thereupon ſhall be inrolled, 
and by indenture be delivered to the ſheriff, to the uſe of him 
that was ſheriff at the time of the indictment ſo taken in 
the torn as aforeſaid. 1 Ed. 4. c. 2. 

11. The conſtables of common right are to be choſen Conflables cho- 
and ſworn in the torn or leet. 2 Haw. 62. ata: 
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I. Laws concerning tranſportation. 
II. Puniſhment in lieu of tranſportation, 


I. Laws concerning tranſportation, 
HERE any perſon ſhall be convicted of grand 


or petit larceny, or any felonious ſtcalmg or 


taking of money or goods, within the benefit of clergy, 


For felonies 
without benefit 
of clergy. 


and liable only to burning in the hand or whipping, (ex- 


cept perſons convicted for receiving or buying ſtolen goods 


knowing them to be ſtolen), the court before whom he 
ſhall be convicted or any ſubſequent court held with like 
authority, inſtead of ordering him to be burnt in the 
hand or whipt, may order him to be ſent as ſoon as con- 
veniently may be, to ſome of his majeſty's plantations in 
America, for ſeven years; and ſhall have power to con- 


vey, transfer, and make over ſuch offender, by order 


of court, to the uſe of any perſon who ſhall contract 
for the performance of ſuch tranſportation, to him and 
his aſſigns, for ſeven years. 4 G. c. 11. / 1. 6G. c. 23. 


þ 1. 


2. And where any offender ſhall be convicted of any 
crime, for which he is excluded the benefit of clergy, and 


the king ſhall be pleaſed to extend mercy to him, on con- 
dition of tranſportation to any part of America, and ſuch 


intention of mercy be ſignified by a principal ſecretary of 
ſtate, it ſhall be lawful for any court having proper autho- 


rity, to allow ſuch offender the benefit of a pardon under 
the great ſeal, and to order the like transfer and con- 


veyance, to any perſon (who will contract for the per- 


formance of ſuch tranſportation) and to his aſſigns, of ſuch 


offender, as alſo of any perſon convicted of receiving or 


buying ſtolen goods knowing them to be ſtolen, for the 
term of 14 years, in caſe ſuch condition of tranſportation 
be general, or elſe for ſuch other term as ſhall be made 
part of ſuch condition. 4G. c. 11. % I. 

Or, inſtead of waiting till the next aſſizes, the judge 
before whom the conviction ſhall be, may on ſuch inten- 
tion of mercy ſignified to him by one of the principal ſe- 
cretaries of ſtate, order the offender to be immediately 
tranſported ; and ſuch order ſhall be conſidered as an order 
made during the continuance of the aſſiaes at which ſuch 
offender was condemned. 8 G. 3. c. 15. 


2. Every 
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Every ſuch perſon, to whom any ſuch court or judge, Contract for 
wu eee 8 to be — he or conveyed, before 1 
he ſhall be delivered over to him or his any, to be tranſ- 
ported, ſhall contract with ſuch perſon as ſhall be ordered 
by the ſaid court or judge, and give ſufficient ſecurity to the 
ſatisfaction of ſuch court or judge, that he will tranſport, or 
cauſe to be tranſported effectually, ſuch offender, to ſuch of 
his majeſty's plantations in America as ſhall be ordered by 
the ſaid court or judge, and procure an authentic certifi- 
cate from the governor, or the chief cuſtom houſe officer 
of the place (which they ſhall give without fee) of the 
landing of ſuch offender (death and caſualties of the ſea 
excepted), and that the ſaid offender ſhall not be ſuffered 
to return from the ſaid place to any part of Great Britain 
or Ireland, by the wilful default of ſuch perſon ſo con- 
tracking; or his aſſigns. 4 G. c. 11. f. 3. 8 G. 3. c. 15. 

4. The court or judge as aforeſaid may appoint, if they Perſons im- 
think fit, two or more juftices where the offender ſhall be powered to con- 
convicted, who ſhall have power to contract with any per- * 
ſon for performance of the tranſportation; and may order 
the like ſecurity, and cauſe the felons to be delivered by 
the gavler to the perſon contracting or his aſſigns, which 
contract and ſecurity ſhall be certified by the juſtices who 
ſhall make and take the ſame, to the next court held with 
like authority for the place where the felon was convicted, 
to be filed and kept among the records of ſuch court. 6 G. 

t. 2%. /. 2. 

5 4 nd all ſecurities for tranſportation ſhall be by bond Bond for tranſ- 
in the name of the clerk of the peace, who ſhall (by ſuch Portation. 
luit as the juſtices in ſeſſions ſhall direct) proſecute ſuch 
bond in his own name, and be paid ſuch. coſts as he thall 
luſtain in ſuch ſuit for the penalty of ſuch bond, or other- 
wife howſoever by reaſon thereof, out of the publick ſtock 
by the treaſurer z and all money recovered on ſuch bond, 
thall be to the uſe of the county or place, and be paid to 
the treaſurer, and be part of the publick Rock. 6G. 

23.4 

6. The perſon ſo contracting, and to whom any felon Conveying to the 
ſhall be delivered to be tranſported, or any perſon directed port. 
by the ſaid juſtices (impowered to contract as aforeſaid); 
or their -afſigns, may in ſuch manner as they think fit, 
carry and ſecure the felon, in and through any county, 
toward the ſea port; and if any perſon ſhall refcue ſuch 
felan, or afift him in eſcaping, he ſhall be guilty of felony 
without benefit of clergy. 6G. c.23. / 5. 

7. All charges in and about making the contracts, tak- Charges of trant- 


ing ſecurities, and conveying felons in order to be tranſ- Portalen. 
Vol. IV. ported, 
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ported, ſhall be born by the county or place for which 
the court was held; and the treaſurer ſhall, by order of 
the jultices in ſefſions, pay the fame to ſuch perſons as 
ſhall be employed for the purpoſes aforeſaid. 6 G. c. 23. 


he 3. 


8. If any perſon ſhall aſſiſt any felon to attempt his 
eſcape, from any boat or veſſel carrying felons for tran. 
portation, he {hall (being proſecuted within a year) be 
guilty of felony, and tranſported for ſeven years. 16 6. 
2. % . 

9. Where any perſon of the age of 15, and under 21, 
ſhall be willing to be tranſported, and to enter into any 
ſervice in any of his majeſty's plantations in America, it 
ſhall be lawful for any merchant or other, to contract 
with him for ſuch ſervice, not exceeding eight years; 
provided ſuch perſon come before the Jord mayor or a jul. 
tice of the peace, if the contract be in London, or before 
two juſtices if elſewhere, and before him or them acknow- 
tedge ſuch conſent, and ſign the contract in his or their 
preſence, and with his or their approbation. And then 
it ſhall be lawful for fuch merchant or other, to tranſport 
ſuch perſon, and keep him according to the contract: 
Which faid contract, and approbation of ſuch magiſtrate 
or magiſtrates, with the tenor of fuch contract, ſhall be 
certified by ſuch magiſtrate or magiſtrates to the next ſeſ- 
ſions, to be regiſtred by the clerk of the peace without fee, 
4 G. c. 11. % 5. 

10. And if any offender ſo ordered to be tranſported, 
ſhall return into Great Britain or Ireland, before the end 
of his term, he ſhall be liable to be puniſhed as a perſon 
attainted of felony without benefit of clergy, and execu- 
tion ſhall be awarded againſt him accordingly. 4 G. c. 11. 


7. 2. 


11. And by the 16 G. 2. c. 15. If any felon or other 
offender, ordered for tranſportation, or having agreed to 
tranſport himſelf on certain conditjons either for life or any 
number of years, ſhall be afterwards at large in any part of 
Great Britain, without ſome lawful cauſe, before the expi- 
ration of the term; he ſhall be guilty of felony without 


| benefit of clergy. / 1. 


And he may be tried at the aſſizes of the county or li- 
berty where he ſhall be apprehended, or from whence he 
was ordered to be tranſported ; and the clerk of aſſize, 
and clerk of the peace, where ſuch orders of tranſportation 
ſhall be made, ſhall, at the requeſt of the proſecutor, ot 
any other in the king's behalf, certify a tranſcript briefly 
and in a few words, containing the effect and tenor « 

; - every 
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every indictment and conviction of ſuch felon, and of the 


order and contract for tranſportation, to the judges where 


he ſhall be indicted (not taking for the ſame above 28 6d): 
which certificate being produced in court ſhall be a ſuffi- 
cient proof that ſuch perfon hath been convicted and or- 


dered to be tranſported. 6 C. c. 23. / 6,7. 16 G. 2. 
C15. / 2. 
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12. And whoever ſhall diſcover, apprehend, and proſe- Reward for ap- 


cute to conviction of felony without benefit of clergy, any 
ſuch offe::der, ſhall be intitled to a reward of 201, and 
ſhall have the like certificate, and like payments made, 
without fee, as any perſons may be intitled to for the ap- 
prehending, proſecuting, and convicting of highwaymen. 


16E. 2. 1. % 3 


prehending ſuch 
perſon, 


13. But the king may at any time pardon and diſpenſe Pardon. 


with the tranſportation, and allow of the offender's return, 
he paying to his proprietor ſuch ſum as ſhall be adjudged 
reaſonable by any two juſtices of the peace within the pro- 
vince wherein ſuch proprietor dwells. And where the of- 
fender ſhall have ſerved his term, ſuch ſervice {hall have 
the effect of a pardon. 4 G. c. 11. % 2. 


14. Finally, By the 19 G. 3. c. 74. when any perſon Tranſyortation 
ſhall be convicted of any grand or petty larceny, or other * large to any 


crime, for which haFAall be liable to be tranſported to 
any of his majeſty's colonies or plantations in America, 
the court may, if they think fit, order ſuch perſon to be 
tranſported to any parts beyond the ſeas, whether the ſame 
be in America or elſewhere. /. 1 | 


And when any ſuch aoneith Gigi be ordered to be 


tranſported to any parts beyond the ſeas, or if his majeſty 
ſhall pardon any ſuch offender convicted of any felony 
by which he is excluded the benefit of clergy, upon con- 
dition of tranſportation to any parts beyond the ſeas as 
aforeſaid ; in all ſuch caſes, all laws now in force with 
_ to the tranſportation of criminals to any of his ma- 
jeſty's colonies or plantations in America, and their puniſh- 
ment for being afterwards at large before the expiration of 
the term for which they were ordered to be tranſported, 
or had agreed to tranſport themſelves, ſhall be in torce as 
if the ſame had been repeated and ſpecially inferted in this 
act. /. 2. 


X 2 H. Puniĩſn - 


parts beyond the 


Ground to be 
pitched upon for 
erecting houſes. 


The ſame to be 
contracted for. 


Lranſpyetation. 
II. Puniſhment in lieu of tranſportation. 


J. Penitentiary houſes to be provided. 
FI. Veſſels or ſhips to be provided. 
III. Matters common to them both. 


J. Penitentiary houfes ts be provided. 


I, By the 19 C. 3. c. 74. His majeſty in council may 
appoint. three perſons to be ſuperviſors of the buildings to 
be erected in purſuance of this act: Who ſhall, as ſoon 
as conveniently may be, fix upon any common, waſte, or 
other piece of ground, within one of the counties of Mid- 
dleſex, Ejjex, Kent, or Surry, whereupon to erect two plain, 
ſtrong, and ſubſtantial buildings, to be called The Peni- 
tentiary Honſes, for confining and employing in hard la- 
dour, in one of the faid houſes, fuch male convicts, and 
in the other ſuch female convicts, as ſhall be ordered to 
impriſonment and hard labour. / 5: 

Provided always, that in fixing upon ſuch ground, re- 
gard be eſpecially had to healthineſs and the accommoda- 
tion of water, avoiding as far as poſſible any place where 
other buildings are or may be crected contiguous to, or 
within a ſmall diſtance from the outward fence or inclo- 
fure of ſuch houſes, or a ſituation within any populous 
town. id. 

And provided alſo, that the ſituation and other cir- 
cumftances of ſuch ground ſhall be reported to and approved 
of by the lord chancellor, the ſpeaker of the houſe of com- 
mons, the twelve judges,. the lord mayor of London, or by 
eight or more of them, before the ſame ſhall be finally 
fixed upon, or any purchaſe made thereof. id, 

2. When the ground ſhall be fixed on, with ſuch ap- 
probation as aforctaid, the ſaid ſuperviſors or any two of 
them ſhall, as' ſoon as may be, contract for the abſolute 
purchaſe thereof; which ſhall be conveyed. to the clerk off 
aſſize for the home circuit, and his ſucceflors for ever. 


/. 6. 


And all corporations, guardians, executors, truſtees, and 


other perſons, under any diſability whatſoever, ſhall have 
power to contract. 


And if the owners refuſe to treat, the value ſhall be 
aſcertained by a jury ſummoned by the ſuperviſors for that 
purpoſe, /. 9y 10, 11, 12. 

: Provided, 
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Provided, that nothing herein ſhall extend to compe! 


the ſale of any ground, with a houfe or other building 
hana e. intended for the purpoſes of habitation upon it; 


or if any park, paddock, orchard, or ather ground in- 


cloſed for the immediate convenience of any houſe, or 
any ground improved as pleaſure ground, or planted with 
wood. / 13. 

3- The ſaid penitentiary houſes ſhall be made ſufficiently Houfes to be 
large to contain, the one of them 600 male convicts, and erected. 
the other of them 300 female convicts: with proper ſtore- 
houſes, workhouſes, and lodging rooms, an infirmary, a 
chapel, and burying ground, a priſon divided into dark 
but airy dungeons, a kitchen garden, and alſo proper air- 
ing grounds, yards, offices, and other neceſſary apart- 
ments for officers and ſervants. /. 14. 

4. The expences of purchaſing the ground, erecting Charges therecf 
the buildings, and making compenſation to the ſuperviſors ben to be de- 
for their trouble and charges, being previouſly examined Were 
and ſettled from time to time by the juſtices of the peace 
where the ſaid ground ſhall be ſituate, at their quarter or 
other general ſeſſions, and allowed by the judges of aſſize, 
or, if in Hiddleſex, by the court of king's bench, ſhall 
be paid out of the treaſury. / 14. 

5. The king may appoint three perſons for a committee Committee ap- 
to fuperintend the houſes, who ſhall have ſuch allowance pointed. 
by the day, as the faid juſtices in ſeſſions, with the appro- 
bation aforeſaid ſhall direct; which committee, or any 


two of them, may appoint meetings, and adjourn the ſame ; 


at which meetings, the chairman ſhall not only have a 
ſingle vate, but, in caſe of equality of numbers, a caſting 
vote, / 15. EL 

And the ſaid committee ſhall from time to time make 
proviſion for ſtock and materials for employment of the 
convicts; and alſo make orders for regulation of the ſaid 
houſes, to be approved and confirmed by the faid juſtices 
and judges HOY as aforeſaid, /. 16. 

6. The ſaid committee may, from time to time appoint Appointment of 
a clerk, with fuch ſalary as they ſhall judge reaſonable ; offers. 
and alſo ſhall appoint a governor, chaplain, ſurgeon or apo- 
thecary, flore-keeper, and taſk-maſler , and in the houſe for 
females, a matron : and in each of them ſuch other officers, + 
as they ſhall judge neceſſary, and allow them ſalaries, with 
the like conſent and approbation, / 15, 17. 

Provided always, that the ſalaries of the reſpective go- 
vernors and taſk-maſkers, ſhall totally, if poſſible, or at 
leaſt in great meaſure, ariſe from the profits of the work; 
and the committee ſhall, with ſuch approbation and con- 

3 firmation 
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firmation as aforeſaid, ſo order ſuch ſalaries, that they 
may bear a conſtant proportion to the quantity of Jabeur 
in each ſeveral houſe. /. 18. 
Appointment of 7. The governor ſhall from time to time employ ſuch 
ſervants and al- ſer vants, overſoers, and aſſiſtants, as he ſhall think neceſſary, 


5 and for whoſe conduct he ſhall be anſwerable: provided, 


that he employ none but males in the houſes for the male 
convicts, and females, where the work can be performed 
by females, in the houſes for female convicts. J 20. 
Necefſujes to be 8. Lhe governor, with the approbation of the com— 
proviiet, mittee, ſhall have power to contract for clothing, tiet, 
and all other neceſſaries for the maintenance and ſupport 
of the convicts, and for implements or materials of ma- 
eee or trade, and to carry on ſuch manufacture and 
trade, and to ſell ſuch goods as ſhall be there manufac- 
tured.” £ 2x. 
9. hen the houſes ſhall be compleated, the committee 
the houſes, hall certify the ſame to the court of king's bench: after 
which certificate, where any perſon ſhall at any aſſizes, 
ſeſſions of oyer and terminer, or gaol delivery, be con- 
victed of grand or petty larceny, or other crime for which 
he ſhall be liable to be tranſported to any parts beyond 
the ſeas, the court before whom he is convicted, or any 
court held for the ſame place with like authority, may, 
it they ſhall think fit, inſtead of tranſportation, order 
ſuch perſon to be puniſhed by being impriſoned and kept 
to hard labour, in one of ſuch penitentiary houſes, for 
any term not exceeding two years in caſe of petty larceny; 
and for any term, if ſuch oftender be a male, not leſs than 
one year, or if a female, not leſs than fix months, nor ex- 
ceeding in either caſe five years, if he or ſhe is liable by 
law for any other crime to be tranſported for ſeven years ; 
and for any term not leſs than two years, nor exceeding 
ſeven years, in caſe ſuch offender is liable by law to be 
tranſported for fourteen years. /. 24. 

Provided, that not more than _ offenders be ſent to 
ſuch penitentiary houſes from all the great ſeſſions within 
any one of the four circuits of Cheſter or Wales, either in 
the ſpring or ſummer ; ner more than four from any one 
ſeſhon of oyer and es and gaol delivery in London; 
nor more than nine from any one like ſeſſion for Middle- 
ſex : and not more from all the ſeſſions of oyer and ter- 
miner and gaol delivery within each of the ſeveral ſpring 
Circuits, and not more than the like number from all the 
{ud ſeſſions within each of the ſummer circuits of Eng- 
land, than as follows; that is to ſay, from all the ſaid 
ſeſſious within each of the two annual northern circuits, 
eight; within each of the two annual midland circuits, 

ten; 
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ane 4 ten; within each of the two annual Norfolk circuits, ten; 
within each of the two annual Oxford circuits, twelve; 
within each of the two annual weſtern circuits, twelve; 
and within each of the two annual home circuits, fixtcen. 


ry, * 
ed, / 15 the mean time, and until ſuch certificate ſhall be 
a. made, the court may adjudge the offenders, not exceeding 
on the numbers above limited, to be impriſoned and kept 

to hard labour for the ſeveral terms atorefaid, in the re- 
25 ſpective houſes of correction or other proper places within 
ety the county; which ſhall, daring ſuch time, be deemed 
3 penitentiary houſes within the meaning of this act: and 
8 when ſuch certificate ſhall be made, the ſaid offenders ſhall 
ind be transferred to the ſaid new erected penitentiary houles, 
* for the reſidue of their term. /. 26. 

10. When any ofender {hall be brought to the houte, To be wathed 

= he thall be ſeparately lodged, and waſhed, cleanſed, and * © 
ter 


\ purified; and ſhall then be examined by the ſurgeon or 


ety apothecary ; and ſhall continue in ſuch ſeparate lodging, 

om till it be certified by ſuch ſurgeon or apothecary, that he 

oy is fit to be received among the other convicts. And the 

nd cloaths, in which he ſhall be then cloathed, ſhall be burned, 

e if neceſſary, or otherwiſe ſold, at the diſcretion of the 

Y> governor, and the produce thereof ſhall be accounted for 

1 to the committee. 

=, 11. The governor and ſtorekeeper ſhall each keep ſe- TR ſet oa 


parate accounts of all ſuch ſtock and materials as ſhall be 
5 brought into ſuch houſe for employing the convicts. And 


mw ſuch ſtock and materials ſhall be delivered out by the ſaid 

wm ſtorekeeper, as occaſion ſhall require, to the taſkmaſter, 

by who ſhall give receipts for and diſtribute the ſame amongſt 

45 the ſeveral convicts. And the taſkmaſter, or his aſſiſtants, 

ns ſhall ſuperintend the work, and take an account of 

be every neglect. of work or other miſbehaviour, and like- 

wiſe of any extraordinary diligence or other good beha- 

ow viour, and from time to time report the ſame to the ge- 

hin vernor, who ſhall cauſe the fame to be entred in a book 

* to be kept for that purpoſe. And ſuch taſkmaſter ſhall alſo x 
22 keep accounts of the quantities daily worked by the ſeveral ; 
1, , offenders. And ſhall return the materials, when wrought, 

4 to the ſtorekeeper, who ſhall give receipts to the taſk- 

228 maſter for the ſame. And ſhall from time to time, with 

* the approbation of the governor, ſell the ſame, and pay the 

my money ariſing from the ſale to the governor, who thall be 

N accountable tor the ſame to the committee. And the ſaid 

15 governor and ſtorekeeper ſhall keep ſeparate accounts of 

ng the materials ſo wrought, and fold, and of the money 
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ariſing from the ſale thereof, and when ſold, and to whom, 
in books to be provided for thoſe purpoſes. . 21. 
And the ſeveral books to be kept by the governor and 
ftorekeeper ſhall be examined by the committee; who, on 
ſuſpicion of any fraudulent or improper charges, may exa- 
mine on oath any perſon concerning the ſame : and if any 
fraud or colluſion thall appear, the committee may diſmits 
the officer offending, and may (if they think fit) cauſe him 
to be indicted at the ſeſſions, where if he ſhall be found 
guilty, he may be fined and impriſoned. / 22, 23. 
DiFeront kinds 12. And the governor, fo far as is conſiſtent with ſex, 
of work. age, health, and ability, ſhall keep ſuch offender to labour 
of the hardeſt and molt ſervile kind, in which drudgery is 
chiefly required, and where the work is little liable to 
he ſpoiled by ignorance, neglect, or obſtinacy, and where 
materials or tools are not eaſily ſtolen or embezilled, ſuch 
as treading in a wheel, or drawing in a capftern, for turn- 
ing a mill or other machine or engine; ſawing ſtone, po- 
lithing marble, beating hemp, raſping logwond, chopping 
rags, making cordage, or any other hard and laborious 
ſervice: and thoſe of leſs health and ability, regard being 
alſo had to age and ſex, in picking oakum, weaying ſacks, 
ſpinning yarn, knitting nets, or any other leſs laborious 
employment. And if the work to be performed be of ſuch 
a nature as may require previous inſtruction, proper per- 
fons ſhall be provided for the fame, by order of the com- 
mittee, /. 32. 
To be key: fepa- 13. And the faid offenders ſhall, during their hours of 
ate · labour, in caſe the nature of their ſeveral employments will 
permit, be kept ſeparate and apart from each other; and 
where the nature of their employment may require two 
perſons to work together, the room in which they ſhall 
work ſhall be of ſuitable dimenſions; and if the nature 
of the work ſhall require the labour of many perſons at 
one time, a common work room or ſhed ſhall be allotted 
to them for that purpoſe; but during the time they are em- 
ployed in ſuch cemmon work room or ſhed, the governor, 
or taſkmaſter, and one or more of their ſervants or aſſiſt- 
ants, ſhall be conſtantly preſent ; and ſuch two or more 
perſons ſhall not be fuffered to continue together, except 
during the hours of labour, and divine ſervice, and the 
times allowed for their mcals and airings. / 33. 
Hours of work. 14. The offenders ſhall be employed in work every day 
of the year, except Sundays, Chriſtmaſs day, and Good 
Friday, and except when their health will not allow of 
their working; and the hours of working in each day 
ſhall be as many as the ſeaſon of the year, with an inter- 
val of half an hour for breakfaſt, and an hour for dinner 
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will permit; but not exceeding eight hours in Novem- 
ber, December, and January, nine hours in February and 
October, ten hours in the reſt of the year: and when 
the hours of working are paſled, the working tools, im- 
plements, and materials, or ſuch of them as will admit of 
daily removal, ſhall be removed to places proper for their 
ſafe cuſtody, and there kept till the hour of labour ſhall 
return. /. 34- 

15. The offenders, during their hours of reſt, ſhall 
alſo be kept intirely ſeparate and apart from each other, 
and be lodged in ſeparate rooms or cells, not exceeding 
twelve feet in length, eight feet in breadth, and eleven 
feet in height, nor leſs than ten feet in length, ſeven feet in 
breadth, and nine fect in height, and without any window 
within fix feet of the floor : which roonis or cells ſhall be 
dried and moderately warmed, in damp or cold weather, by 
flues from fires in the kitchens and other public fires be- 
longing to the houſe. /. 33. | 

And each of their ladging rooms ſhall be provided with 
an iron bedſtead, with matting for lying upon, one or 
more hempen ſheets, a coverlet, and two or more coarſe 
blankets ; and no perſon, except the officers and ſervants, 
and ſuch perſon as ſhall be authorized by two of the com- 
mittec, ſhall be permitted to go into ſuch lodging rooms, 
or to lee or converſe with the offenders: and every night 
in the year, the doors of all ſuch lodging rooms ſhall be 
locked, and all lights therein extinguiſhed, after the hour 
of nine: and a watchman ſhall patrole at leaſt twice in 
every hour during the night, and until return of the time 
of labour in the morning of the next day. .. 40. 

16. Every ſuch oftender ſhall be fed with bread, and 
any coarſe meat, or other inferior food, and water, or 
{mall beer; and be clothed with a coarſe and uniform ap- 
e with certain obvious marks or badges affixed to the 
lame: And if any perſon ſhall ſupply any offender with any 
food, drink, or cloathing, other than ſuch as ſhall be fo 
appointed, or with any money ; he ſhall forfeit not exceed- 
ing 101, nor leſs than 408. /. 35. 

And if any officer or ſervant ſhall ſo ſupply them, he 
ſhall immediately be ſuſpended by the governor, who ſhall 
report the ſame to the committee ; which committee ſhall 
inquire thereof upon oath, and puniſh ſuch officer or ſer- 
vant by forfeiture of office, by fine not exceeding 101, and 
by impriſonment not exceeding fix months; or by an 
one or more of ſuch puniſhments, as they ſhall think pro- 
per. / 36. 


17. The chaplain ſhall read morning -and evening 
prayers in the chapel of each of ſuch houſes, and preach 


a ſer- 
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a ſermon both morning and afternoon, on every Sunday, 
Chriſtmaſs day, and Good Friday; and all the convicts, 
who ſhall not be diſabled by illneſs, ſnall attend, as hall 
alio the reſident officers and ſervants, or ſuch of them as 
can be ſpared from their ſeveral employments : And the 
ſaid chaplain ſhall viſit, with leave of the governor, any 
of the offenders, either ſick or in health, that may deſire 
or ſtand in need of his ſpiritual advice and aſſiſtance; pro- 
vided that ſuch viſitation ſhall not interfere with the ttated 
hours of labour. / 42. 

18. If any offender appear to be ſick, he ſhall be viſited 
by the ſurzeon or apothecary; and, if neceflary, may be 
ſent to the intumary. 

And there {hall be adjoining to each houſe, one or 
more large and airy yards, incloſed and ſecured, in which, 


and on the top of ſuch houſe, if the building ll admit 


Different claſſes 
ot offenders 


Puniſhment for 
m.ibchaviour. 


ſuck a convenience, the convicts ſhall walk and air them- 
ſelves, for ſuch {tated time as their health may require, 
and the governors ſhall permit: and if proper employment 
can be found, ſuch offenders may allo be permitted to 
work in ſuch yards, provided that it be in the preſence or 
within view of the governor, or taſkmaſter, or ſome of 
_ ſervants or aſſiſtants. /. 

. The ſeveral offenders ſhall be divided into three 
claſits, which ſhall be called the Firit, Second, and Third 
claſs; for which purpoſe. the time for which fuch oſtend- 
ers ſhall ſeverally be committed thall be divided into three 
equal parts; and during the firſt part of the time of the 
impriſonment of every ſuch offender, he ſhall be ranked 
in the firſt claſs; and during the ſecond part of ſuch time, 
he ſhall be ranked in the ſecond claſs; and during the third 
and laſt part of ſuch time, he ſhall be ranked in the third 
claſs: and the confinement and labour of ſuch offenders as 
ſhall be ranked in the firſt claſs, ſhall be the moſt ſtrict 
and ſevere; and the confinement and labour of the ſecond 
claſs, ſhall be more moderate; and the confinement and 
labour of thoſe ranked in the third claſs ſhall be. ſtill more 
relaxed. /. 38. 

And the governor may, at his diſcretion, employ any of 
the third claſs as fervants, overſeers, or aſſiſtants, inſtead 
of being confined to their daily labour. /. 39. 

20. The governor ſhall have power to hear complaints 
touching any of the following offences; that is to ſay, 
diſobedience of any orders of the houſe ; ; aflaults by one 
convict upon another, when no dangerous wound or bruiſe 
is given; profane curſing or ſwearing, or indecent be- 
h2viour z abſence from chapel, or irreverent behaviour 
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there; and idleneſs or negligence in work, or wiltul miſ- 
management of it; and may punith ſuch offences, either 
1 by moderate whipping, or by cloſe confinement in the 


5 dungeon, and by keeping them on bread and water only, 

4 for any term not exceeding three days. /. 46. 

And if any convict thal} be guilty of any offence which 

l the governor is not hereby authorized to punich, or for 

N which the puniſhment hereby directed to be inflicted by | 

4 him ſhall be deemed by him not ſufficient; he may con- | 
fine ſuch oftender, either in his own lodging room, or in | 

q the dungeon, till the next mecting of the committee, who | 

Fi may then inquire of and determine concerning the offence, | 

0 and order the offender to be puniſhed by moderate whip- 

1 ping, or repeated whippings ; by cloſe conhnement in the 

dungeon, with bread and water only for ſuſtenance, for 

* — term not exceeding one month; or by removing ſuch 

. oftender, if ranked in the ſecond or third claſs into any 


prior claſs ; or by any or all of ſuch puniſhments. /. 47. 
21. Two of the committee ſhall attend at each houſe Reward on 2 
once a fortnight, and examine the ſtate thereof, and ſha] ,“ an 
ſee every offender confined therein, and inſpect the ac 
7 counts of the governor and ſtorekeepers, and examine the 
behaviour of the offenders. /. 45 

And they, or any of them, ſhall have power to admi- 


2 niſter an oath: and any two of them may ſummon wit- | 
1. neſſes; and if any perſon, being ſummoned, ſhall not ap- I 
7 pear, or ſhall refuſe to give evidence, he ſhall forfeit not 
* leſs than 20s, nor more than 101, at the diſcretion of the 
* committee. /. 48. 
G And the ſaid committee may, if they think proper, con- 
1 fer rewards and encouragements, on ſuch of the offenders 
* as ſhall appear the moſt diligent and meritorious, by givin 
rs them a ſmall part of their carnings, to be applied for the 
00 uſe of themſelves or families, or by permitting them to 
* work during the intervals of their ſtated labour for the 
r like purpoſe. /. 45. . 
1 And further, if they ſhall find any extraordinary dili- 
gence or merit in any of the offenders, they may report 
of the ſame to the judges at the next aſſizes for the county 
” wherein the ottender was convicted: And the judges, if 
they think proper, may ſhorten the time of confinement, 
os on condition that ſuch offender, being a male, ſhall en- 
ay gage himſelf to ſerve in the fea or land forces, or without 
La any condition as to them ſhall ſeem meet; or if the of- 
iſe fender hath been committed for life in purſuance of à con- 
74 ditional pardon, they may report him or her to his majeſty 
2 as an object of royal mucy, 49. 
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22. When an offender is diſcharged, ſuch decent cloath. 


ing as ſhall be judged neceſſary by the committee, ſhall be 


delivered to him, and alſo ſuch ſum ot money for his im- 
mediate ſubſiſtence, as the committee ſhall think proper, 
not exceeding 31 nor leſs than 208, in caſe he ſhall have 
been confined for 2 year, and ſo in proportion for any 
ſhorter term: And if ſuch offender, at the end of his 


term, ſhall procyre any reputable maſter of a ſhip, or 


tradeſman, or other ſubſtantial houſekeeper, to take him 


into ſervice, or provide him with proper employment for 


a year, the ſame to be approved by the committee, he or 
ſhe, having ſerved accordingly, ſhall be intitled at the end 
of the year to another ſum, equal to that which was al- 
lowed at the time of diſmiſſiog. / 37. | 
Provided, that ſuch offender ſhall not be diſmiſſed at 
the end of his term unleſs at his own requeſt, if he thall 
then labour under any dangerous diſtemper, nor until he 
can be (ately diſcharged. id. | 
23. A ſtate of the accounts of each of the fajd peni- 
tentiary houſes 'ſhafl be laid before the juſtices for the 
county in which the ſame ſhall be ſituate, four times in 
the year, at their general quarter ſeſſions, and fhall then, 
or at any other adjourned ſeſſions to be then appointed for 


that purpoſe, be inſpected and carefully examined; and 


if the ſaid juſtices ſhal) obſerve any notorious waſte, or 
extravagant expences, or other groſs miſmanagement, 
they ſhall report the ſame to the court of king's bench, who 


hall immediately take order therein, and check or redreſs 


the ſame. /. 62. | 

And any juſtice for the county or place where ſuch 
houſe ſhall be ſituate, ſhall have power, at all ſeaſonable 
times, to viſit every part of ſuch houſes, in order to 
make report to the ſeſſions of any abuſe or miſmanage- 
ment. /..41. | | 


11, Veſſels or ſhips to be provided. 


1. For the mare effectual puniſhment of atrocious of- 


fenders, where any male perſon ſhall be convicted ef 


grand larceny, or any other crime except pett) larceny, 


tor which he ſhall be liable to be tranſported, the court 


may, in -the place -thereof, -order that fuch perſon, ap- 
pearing to be of competent age, and free from any bodily 
infirmity, ſhall be puniſhed by being kept on board ſhips 
or veſiels, properly accommodated tor the ſecurity, em- 
ployment, and health of the. perſons to be confined there- 
in, and by being employed in hard labour in raiſing _=_ 
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ſvil, and gravel from, and cleanfing the river Thames or 
any other navigable river, or any port or haven (ſuch 
river, port, or haven having been firſt approved of by his 
majeſty in council), „r in any other public works upon 
the banks or ſhores of the ſame, under the direction of 
ſuperintendents to be appointed by the juſtices in ſeffons of 
the reſpective counties, or of ſuch next adjoining coun- 
ties, as his majeſty in council ſhall direct, — for ſuch 
term, not leſs than one year, nor exceeding five, or if 
ſuch offender be liable to be tranſported for fourteen years, 
then not exceeding ſeven years, as the court ſhall order 
and adjudge. /. 27. | 
2. After the delivery of any ſuch male offender into Convids to be 
he cuſtody of ſuch ſuperintendent, he ſhall be confined ſent thither. 


in ſome ſecure place or veſſel, to be provided for the ſole 


t 
| purpoſe of receiving ſuch offenders on their firſt arrival, 
R and ſhall be waſhed, and cleanſed, and his cloaths ſhall 
be burned if deemed neceſſary, and others provided for 
: him; and he ſhall remain there for four days at leaſt, unleſs 
. during that time he ſhall be found to be infected with any 
. putrid or contagious fever, or other diſeaſe; in which caſe 
: he ſhall be immediately fent to the hoſpital or infirmary, 
1 till the ſurgeon or apothecary ſhall think it ſaſe to remove 
| him on board one of the veſſels appointed for the confine- 
r ment of offenders in general, and to lodge him among the 
7 healthy convicts. /. 50. SI . 
0 3. And the ſuperintendent ſhall, during the term pre- To be kept to 
5 ſcribed for the impriſonment of ſuch offender, keep him dard dabeur. 
to hard labour, either in raifing ſand, foil, and gravel, or 
h in any other laborious ſervice for the benefit of the river 
a Thames (under the limitations preſcribed by the maſter, 
0 wardens, and'afliftants of the Trinity houſe), or of fach 
2 other navigable rivers, ports, or havens as aforeſaid, or 
in any other public works upon the banks or ſhores of the 
fame. / 52. 
Provided, that ſuch offenders fhall not be employed in 
delivering tonnage or ballaſt to maſters of ſhips, but only 
f. in digging and diſcharging the ſame upon the ſhore, above 
of the high water mark. 53. 
55 4. Every offender, in the cuſtody of ſuch ſuperintend- Food and cloath- 
Ft ent, ſhall be fed with bread and any eoarſe meat, or other 
ON interior food, and water or {mall beer, and alſo cloathed, 
ly at the diſcretion of the ſuperintendent; and ſhall not, 
ps during his ſervice, be permitted to have any other food or 
n cloathing: and if any perſon ſhall fupply him with any 
e- other, or with money, he ſhall forfeit not exceeding ro 1, 
d, nor under 408. / 54. 
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5. The chaplain ſhall read morning and evening prayer, 
and preach a ſermon after each, in every ſuch place of 
confinement, on every Sunday, Chriſtmaſs day, and Good 
Friday. /. 59. 

6. There ſhall be provided, for the reception of ſuch 
offenders, in the cuſtody of the ſuperintendent, as ſhall 
happen to be ſick, or to be diſabled by any wound or ac- 
cident, a ſecure place or veſſel, to ſerve as an hoſpital or 
infirmary, with ſuch proper aſſiſtants as may be neceſſary 
for their ſpeedy recovery; and alſo a large piece of ground 
ſecurely fenced for a garden and airing ground, in which 
ſhall be raiſed proper vegetables for the uſe of the offend- 
ers. /. 51. 

ho 7 any offender ſhall die in the cuſtody of the ſuper- 
intendent, he ſhall be buried according to the form pre- 
ſcribed by the liturgy ef the church of England, in the 
moſt commodious place adjacent to the river, port, or 
haven, where he ſhall be employed; and the neceſſary 
charges of ſuch funeral, and alſo of the coroner who ſhall 
ſit on the body of ſuch offender, together with the nece(- 
fary expences of providing ſuch chaplain, ſurgeon or apo- 
thecary, as the ſaid ſuperintendent ſhall find expedient, or 
ſhall be required by the court of king's bench from time 
to time, ſhall be paid by ſuch ſuperintendent, and charged 
in his account. /. 58. | 

7. If any offender, ſo delivered to the ſuperintendent, 


| ſhall refuſe to perform his labour, or be guilty of any other 


miſdemeanor or diſorderly conduct, the ſuperintendent 
may order ſuch whipping, or other moderate puniſhment, 
as may be inflicted by law on perſons committed to a houſe 
of correction for hard labour. 

8. Every ſuch ſuperintendent ſhall, in the treatment and 
employment of the offenders in his cuſtody, conform to the 
ſeveral directions herein before given, for regulating the 
conduct ef the governors of the penitentiary houſes, ſo far 
as the circumſtances will admit. /. 60. 

9. Every ſuch offender ſhall, at the end of his term, 
receive from the ſuperintendent ſuch ſum not leſs than 205, 
nor more than 31, in caſe he hath been confined for one 
year, and fo in proportion for any ſhorter term, together 
with ſuch decent cloathing, as the court of king's bench 
ſhall from time to time appoint : And if ſuch offender 
ſhall, by his induſtry and other good behaviour, ſhew ſuch 
ſigns of reformation, as ſhall induce the ſaid court to re- 
commend him as an object of his majeſty's mercy, and it 
ſhall be thereupon ſignified by a letter from a ſecretary of 
ſtate to the ſuperintendent, that his majeſty thinks fit, in 

con- 
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conſideration of ſuch good behaviour, to ſhorten ſuch of- 
fender's term, he {hall be accordingly ſet at liberty, at 
the time mentioned in ſuch letter, and ſhall, together with 
necellary cloathing, receive a ſum from the ſuperintend- 
ent in proportion to the time of his confinement, accord- 
ing to the rates aforeſaid. And any ſuch offender ſo diſ- 
miſſed at the end or other determination of his term, who 
ſhall procure any reputable maſter of a ſhip, or tradeſman, 
or other {ubſtantial houſekeeper, to take him into ſervice, 
or provide him with proper employment, for one year 
then nez.t enſuing, the ſame to be approved of by the 
ſuperintendent, and who ſhall ferve accordingly, ſhall 
be intitled at the end of the year to another ſum equal 
to that which was allowed to him at the time of his diſ- 
miſſion. /. 55. 

Provided, that no ſuch offender ſhall be diſmiſſed out of 
the cuſtody of the ſuperintendent at the end or other deter- 
mination of his term, unleſs at his own requeſt, if he 


tabours under any dangerous diſtemper, nor until he can 
be ſafely be diſcharged. / 57. 


III. Matters common to them both. 


1. When any perſon ſha}l be convicted of any robbery The coil may 
or other felony, for which he or ſhe ſhall be liable to se judgment, 


5 » . . 1thoi i- 
ſuffer death without benefit of clergy, and the king hall bk CL. 
extend his royal mercy to ſuch offender, on condition of great ſeal. 


being kept to hard labour, during any ſpecified time, in 
ſuch penitentiary houſe as aforeſaid ; or ſuch offenders, 
being males, on condition of being kept to hard labour, 
during any ſpecified time, in the cuſtody of ſuch ſuper- 
intendent as aforeſaid, for the benefit of the ſaid naviga- 
tions; and ſuch intention of mercy ſhall be notified by a 
ſecretary of ſtate, to the court or judge before whom ſuch 
offender was convicted: ſuch court or judge may allow 
the benefit of a conditional pardon, in the ſame manner 
as if there were a conditional pardon under the great ſeal ; 
and may order the offender to be kept to hard Jabour in 
ſuch penitentiary houſe, or in the cuſtody of ſuch ſuperin- 
tendent, for the time ſpecified in ſuch notification. / 28. 


2. And when any offender ſhall be ordered to be kept Clerk of affize to 
to hard labour in any of the manners aforeſaid, the clerk give a certificate 
of aſſize or other clerk of the court where the offender *. 


thall be convicted, ſhall give to the ſheriff or gaoler a 
certificate under his hand, containing an account of the 
chriſtian name, ſurname, and age of the offender; the of- 
tence, the court before whom convicted, and the time for 


which 
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which he is ordered to hard labour: Who ſhall, with all 
convenient ſpeed, convey the offender to the houſe or 
place, to which ſuch order, ſhall direct him to be conveyed ; 
and ſhall deliver him, together with the certificate, to the 
governor or ſuperintendent reſpectively, who ſhall give a 
receipt for the ſame: And ſuch governor or ſuperintend- 
ent ſhall tranſmit the certificate to the clerk of the peace 
where ſuch penitentiary. houſe or ſuch other place of con- 
finement reſpectively ſhall be ſituate; to be filed amongſt 
the records of the ſeſſtons. /. 29: 

And the clerk of aflize or other clerk of the court ſhall 
have the ſame fee on granting the certificate, and the 
ſheriff on delivering the offender out of his cuſtody, as 
hath been uſually paid if ſuch offender had been ſentenced 
to tranſportation, except in the caſe of petty larceny; 
wherein they ſhall have only ſuch ſees as have been 
uſually paid upon conviction for the ſaid offence and 
judgment to be whipped for the ſame : And all ſuch fees, 
and alſo all expences of conveying the oftender (having 
been previouſly examined by the juſtices in ſeſſions) ſhall 
be paid by the treaſurer of the county or place where the 
offender was convicted. /. 30. 

3. If any perſon, ordered to hard labour in any of the 
places of confinement inſtead of being capitally puniſhed, 
ſhall break priſon, or eſcape from the place of his confinc- 
ment, or in his conveying thither, or from the perſon 
having lawful cuſtody of ſuch offender; he ſhall be 
guilty of felony without benefit of clergy: But if he 
hath been ordered to hard labour inftead of tranſportation, 
he ſhall be puniſhed by an addition of three years to the 
term of his confinement ; and if he ſhall afterwards be 
convicted of a ſecond eſcape, or breach of priſon, he ſhall 


de guilty of felony without benefit of clergy. / 65. 


And if any perſon ſhall reſcue any offender, either in 
conveying to the place of confinement, or whilſt he thall 
be in euſtody of the perſon under whoſe care he. ſhall be 
confined, or ſhall be aiding or aſſiſting therein; he fhal! 
be guilty of felony, and may be ordered to hard labour in 
ſuch place of confinement, tor any term not leis than one, 
nor exceeding five years. % 66. 

And if any perſon having the cuſtody of ſuch offender, 
or being employed by the perſon having ſuch cuttady, as 
a keeper, under-keeper, turnkey, aſſiſtant, or guard, ſhall 
voluntarily permit ſuch offender to. eſcape ; he ſhall be 
guilty of felony: Or if any perſon having ſuch cuſtody, 
or being ſo employed by the perſon having ſuch cuſtody, 
Mall zegligently permit any ſuch offender to eſcape, he _ 
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de guilty of a miſdemeünbr, and liable to fue of impriſon- 
ment, or both, at the diſcretion of the court. id. 

And if any perſon ſhall, by ſupplying arms, tools, or 
inftruments of diſguiſe, of otherwiſe, bs in any manner 
aiding and aſſiſting to any ſuch offender 'to' efeape, or in 
any attempt to eſcape, tho' no eſcape be actually made; 
or ſhall attempt to re( any offender, or be aiding in 
ſuch attempt, tho? no reſcue be actually made; he ſhall be 
guilty of felony. if. _ | ETD”, 

And any ſuch offender eſcaping, breaking priſon, or 
being reſcued, ſhall be tried # the afhzes or great ſeſſions 
for the county whete he ſhall be apprehended and re- 
taken; and in Caſe of proſecution for any ſuch eſcape, 
attempt to eſcape, breach of priſon; or reſcue, or for be- 
ing aiding or alliſting therein, a copy, properly atteſted, 
of the certificate given to the ſheriff or gaoler by the clerk 
of aſſize or other clerk of the court in which the offender 
was convicted, ſhall, after proof made that the perſon then 
in queſtion before the court is the ſame that was delivered 
with the certificate, be ſufficient evidence to the court and 
jury, not only of the nature and fact of the conviction it 
ſelf, and the ſpecies of confinement to which ſuch perſon 
was ordered, but alſo that the perſon then in queſtion is 
the ſame that was ſo convicted and ordered to ſuch con- 
finement. J. 67. | 

4. The pecuniary. penalties on this act, not herein 
otherwiſe ordered, ſhall be recovered before two juſtices 
of the county, city, or place, where the offence ſhall be 
committed, on proof of the offence by confeſſion or oath 
of one witneſs; to be paid, one moiety to the uſe of the 
penitentiary houſe, or other place of confinement, to 
which the offence more immediately relates, and the other 
moiety to the informer ; to be levied by diſtrels and ſale 
of the offender's goods, rendring the overplus after de- 
ducting the penalty, and the expences of the diſtreſs and 
ſale ; for want of ſafficient diſtreſs, the oFender to be com- 
mitted to the priſon of ſuch county; city, or place, not ex- 
ceeding fix months; nor leſs than one. /. 68. 

5. Each of the governors and ſuperintendents of the 
ſeveral places of confinement ſhall keep a book, and 
from thence from time to time make returns; ſpecifying 
the names of all perſons committed to their cuſtody, the 
offences of which they ſhall have been guilty, the court 
before whom each perſon was convicted, the ſentence of 
the court, the age, bodily eſtate, and behaviour of ever; 
convict while in cuſtody, and alſo the names of all who 
ſhall have died ia cuſtody, or ſhall have” eſcaped from 

Vol. IV. 8 * . 


321 


General method 
of levving the 
penalties, 


Account to Le 

deliversd to the 
court of king's 
bench. 


322 Tranſpoztation. 


3 ſuch place of confinement, or ſhall have been diſcharged by 
r order of a ſecretary of ſtate or otherwiſe : which returns 
| ſhall be made the firſt day of every term to the court of 
9 king's bench, and verified on the oath of the perſon making 
| the ſame, /. 61. 


Account tobe 6. His majeſty may appoint an inſpector of the two 
— wi penitentiary houſes, and of the ſeveral ſhips and veſſels to 
ſpectors ſpecially be employed on the river Thames for the confinement of 
appointed, offenders as aforeſaid, and of all other gaols and places of 
criminal confinement within the city of London and the 
. county of Middleſex; which inſpector ſhall perſonally 
| viſit every ſuch place of confinement once at leaſt in every 
3 quarter of a year, or oftner if occaſion ſhall require, and 
4 {hall examine into the ſeveral particulars herein before 

directed to be returned to the court of king's bench, and 
alſo into the ſtate of the buildings, the behaviour and con- 
1 duct of the officers, the treatment and condition of the pri- 
b ſoners, the amount of the ſeveral earnings, and the expences 
a attending every ſuch place of confinement, and ſhall make 
report thereof to both houſes of parliament, at the begin- 
ning of every ſeſſion; and alſo in matters of extreme or 
preſſing” neceſſity, ſhall make a ſpecial report thereof to 
FJ! the court of king's bench, who ſhall immediately take 
E.| order therein, and redreſs the ſame: And ſuch inſpector 
{hall receive ſuch ſalary as his majeſty ſhall appoint, not ex- 


cCeeding 2001 per annum. |. 63. 
j | Charges of the 7. The expences of carrying this act into execution, 
E |: hole. not herein before provided for, ſhall be annually laid be- 


fore the houſe of commons, and, after deducting thereout 

1 the nett profits (if any) ariſing from the earnings of the oſ- 

3 fenders, ſhall be provided for in the next ſupplies to be 
granted by parliament, / 64. 

Continuance, 8. This act to continue in force until June 1, 1784, 


&c. J 74. 


— — — 


i} Traverſe. 


Traverſe, I. RAVERSE took its name from the French de 

whence, ' traverſe, which is no other than de tranſverſo in 

& || | Latin, ſignifying on the other ſide; becauſe as the indict- 

| ment on'the one ſide chargeth the party, ſo he on the other 
ſide cometh in to diſcharge himſelf, Lamb. 540. 

Traverſe, 22. To traverſe an indictment then, is to take iſſue upon 

W the chief matter thereof; which is the ſame as if one ſhall 
ſay, te make contradiction, or to deny the point of the — 


As in a preſentment againſt a petſon for a highway over- 
flowed with water, for default of ſcouring a ditch, which 
he, and they whoſe eſtate he hath in certain lands there, 
have uſed to ſcour or cleanſe ; ſuch perſon may traverſe 
either the matter, to wit, that there is no highway there, 
or that the ditch is ſufficiently ſcoured; or otherwiſe he 
may traverſe the cauſe, to wit, that he hath not that land, 
or that he and they whoſe eſtate he hath have not uſed to 
ſcour the ditch. Lamb. 541. 

3. And foraſmuch as in the record of one traverſe, Form of tra- 
there is at once diſcovered, the ſtyle of the ſeſſions, the in- Verſe. 
ditment, the proceſs to anſwer, the traverſe itſelf, the 
verdict, and judgment thereupon, the proceſs of execution, 
the yielding of the parties, and the aſſeſſment of their 
fines, ſo that it alone may ſerve inſtead of all, it is judged +» 
requiſite to inſert the ſame as follows: 


Somerlet. ERETOFORE, to wit, at the ſeſſions (Style of the 
| of the peace at Bridgewater in the county 9s) 
aforeſaid, on the T ueſday next before the feaſt of St. Matthew 
the apoſtle, in the year of the reign of by the 
grace of God, of Great Britain, France, and Ireland, king, 
defender of the faith, and fo forth, before J. P. and K. P. 
efquires, aud other their aſſociates, 3 of our ſaid lord the 
king, aſſigned to keep the peace in the county aforeſaid, as alſo 
to hear and determine divers felonies, treſpaſſes, and other miſ- 
demeanors in the ſame county committed, by the oath of twelve (The indifte 
jurors it is preſented, that John Long, of K. M. of ment.) 
— and T. L. / with divers others unknown, 
evil doers and difturbers of the peace of our ſaid lord the king, 
in a warlike manner arrayed, joined and aſſembled, on the 
— day of in the night of the ſame day, in the year 
aforeſaid, with force and arms, to wit, with ſwords, ſlaves, 
clubs, guns, and other arms, as well offenſive as defenſive, at 
— the cloſe of one W. Willet, (called B.) unlawfully, 
ruttouſly, and routoufly broke and entred, and eight waggon loads 
of hay, to the value of then and there being, of the goods 
and chattels 7 the ſaid W. W. then and there unjuſtly and 
wlawfully took and carried away, againſt the peace of our ſaid 
lord the king, and againſt the form of the flatute in that caſe 
made and provided: Whereupon it was commanded to the ſheriff, (Proceſs to ans 
that he ſhould not omit, for any liberty within his bailinwick, ſwer.) 
but cauſe them to came to anſwer. And afterwards, te wit, en (Traverſe.) 
the Tueſday aforeſaid, next before the feaſt of St. Matthew 
the apeſtle, in the year 2 before the aforeſaid juſtices, 
came the aforeſaid J. L. * and T. L. in their proper 


2 perſons + 


(Jury.) 


(Verdict.) 


(Judgment.) 
(Proceſs of exe- 


cutio!.) 


(Tine aeſſed.) 


Nocice of trial. 


Traverſe. 


perſons, and having had the hearing of the indictment afare- 
ſaid, ſeverally ſay, that they are thereof not guilty, and of this 
they put themſelves upon the country ; and Adam Martin, who 
for our lord the king in this behalf projecutes, in like manner 
doth the fame. Therefore let there come thereupon a jury before 
the jujrices of cur ſaid lord the king, aſſigned to keep the peace 
in the county aforcjaid, and alſa to hear and determine, &c. at 
the ſeſſions of the peace at Welles, Sc. on the Tueſday next 
aſter the Epiphany of our Lord then next to be holden, and 
who are not of kin to the ſaid J. L. R. M. and T. L. nor 
ta any of them, to recognize upon their oath- whether the aid 
J. L. R. M. and T. L. are guilty of the crime charged in 
the ſaid inditiment : Becauje as well the ſaid Adam Martin, 
who profecuies for the ſaid lord the king in this behalf, as the 
* fard J. L. R. M. and T. L. have put themſelves upon the 
faid jury. The ſame day is given as well to the aforeſaid 
A. MI. who proſecutes, &c. as to the aforeſaid J. L. RM. 
and T. L. Sc. To which ſefſicns of the peace holden at W. 
aforejaid in the county aforeſaid, on the aforeſaid day, &c, 
before and their aſſociates, juſtices of our ſaid lord the 
king, aſſigned to keep the peace in the county aforeſaid, and alſo 
ta hear and determine divers felonies, treſpaſſes, and other miſ- 
demeaners in the ſame county committed, came as well the afere- 
faid A. M. who profſecutes, &c. as the aforeſaid J. L. R. M. 
and T. L. in their proper perſons. And the jurors aforeſaid, 
by the ſheriff of the county aforeſaid for this impanelled, and 
demanded, to wit, A. B. C. D. &c. likewiſe did come, who 
to ſay the truth concerning the premiſſes being tried and fworn, 
ſay upon their oath, that the aforeſaid J. L. R. M. and T. L. 
are guilty, and every of them 1s guilty, of the treſpaſs, con- 
tempt, and riot aforeſaid, in the indiftment aforeſaid above 
ſpecified, in manner and form as againſt them is above ſup- 
pojed. Therefore it is conſidered by the court, that the afore- 
ſaid J. L. R. M. and T. L. be taken to ſatisfy our lord the 
king of their fines, by occaſion of the treſpaſs, contempt, and 
riet aforeſaid. Which J. L. R. M. and T. L. then and there 
Freſent in court, prayed that. they to a fine with our ſaid lord 
the king, by the occaſion aforeſaid, may be admitted; and there- 
fore they put themſelves jeverally upon the mercy of our lord 
the king. And the fine of the ſame J. L. by the juſtices qfore- 
ſaid is afſeſed at 31 6s 8d, and the fine of the ſame R. M. 
i: aſſeſſed at 205, and the fine of the ſame T. L. is aſſeſſed at 
% good and lawful money of Great Britain, to the uſe 

and lehoof of our ſaid lord the king. Lamb. 543. 
' 4. Every defendant indicted for a miſdemeanor, ſhould 
give full eight days notice of trial to the proſecutor, be- 
tore the allizes, if the trial is to be there; if at the ſeſ- 
2 nons, 


\ 


Traverſe. 


ſions, it is uſual to give two or three days notice. Cr. 


Circ. 20g 48. 


Treaſon. 
1. REASON, according to Lord Cole, is derived 


from trahir, to betray; and trahiſen, by contrac- 
tion treaſon, is the betraying itſelf. 3 I. 4. 

Treaſon, generally ſpoken, is intended, not of petit 
treaſon, but of high treaſon only. 1 H. H. 316. 

2. Notwithſtanding that treaſon and miſpriſion of trea- 
ſon are not within the letter of the commiſſion of the 
peace, yet inaſmuch as they are againſt the peace of the 
king and of the realm, any juſtice of the peace may, ei- 
ther upon his own knowledge, or the complaint of others, 
cauſe any perſon to be 2pprehended for any ſuch oflence. 
And ſuch juftice may take the examination of the perſon 
ſo apprehended, and the information of all thoſe who can 
give any material evidence againſt him, and put the ſame 
in writing ; and alſo bind over ſuch who are able to give 
any ſuch evidence to the king's bench, or gaol delivery, 
and certify his proceedings to ſuch court. 2 Haw. 39. 
Hal, Pl. 168. 1 H. H. 372. 

3. And having committed the offender (for he is by no 
means bailable by juſtices of the peace, 3 Ed. 1. c. 15. 
2 Haw. 99.) it may be adviſable for him to ſend an ac- 
count immediately, of all the particulars, to a ſecretary 
of ſtate. | 

4. By the ſtatute of the 25 Ed. 3. ff. 5. c. 2. {which 
lord Hale calls a ſacred act; and Lord Cite an excellent act, 
and the king who made it a bleed king, and the parlia- 
ment a bleſed parliament ;) All treaſons which had been 
uncertain before, were ſettled. Which act by the 1 Mar. 
fe. 1. c. 1. is reinforced, and again made the only ſtan- 
dard of treaſon ; and all ſtatutes, between the faid ſtatutes 
of the 25 Ed. 3. and 1 Mar. which made any offences 

igh or petit treaſon, or miſpriſion of treaſon, are abro- 
gated ; fo that no offence is at this day to be eſteemed 
high treaſon, unleſs ic be either declared to be [ſuch by the 
ſaid ſtatute of the 25 Ed. 3. or made ſuch by ſome ſtatute 
ſince the 1 Har. 

And therefore I ſhall firſt conſider ſuch, offences as are 
high treaſon within the ſaid ſtatute of tho 25 Ed. 3. and 
then ſuch as are made treaſon by ſtatutes ſubſequent to the 


laid ſtatute of the 1 Mar. 


— — 
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The words of the ftatute of the 25 Ed. 3. as to this 
matter, are as follows: 

Whereas divers opinions have been before this time, in whaz * 
caſe treaſon ſhall be laid, and in what not; the king, at the re- 
queſt of the lords and commons, hath made a declaration in the 
manner as hereafter followeth ; that is to ſay, When a man 
doth compaſs or imagine the death of our lord the king, or of our 
lady his queen, or of their eldeſt ſon and heir; or if a man di 
violate the king's companion (that is, his wife, 3 Inſt. q.] or 
the king's eldeſt daughter unmarried, or the wil of the king's 
eldeſt ſon and heir; or if a man do levy war againſt our hyq 
the king in his realm, or be adherent to the king's enemies in 
his realm, giving to them aid and comfort in the realm, or elſe- 
where; and thereof be probably (proveablement, proveably) 
attainted of open deed, by the people of their condition. And if 
a man counterfeit the king*s great or privy ſeal, or his money, 
and if a man bring falſe money into the realm, counterfeit to 
the money of _—— knowing the money to be falſe; and if 
a man ſlay the chancellor, treaſurer, or the king's juſtices if 
the one bench ar the other, juſtices in eyre, or juflices of aſſae, 
and all other juſtices aſfigned to hear and determine, being in 
their places, doing their offices. 

And by the ſtatute of the 1 Mar. e. 1. c. 1. (which 
lord Hale calls another excellent law) No act, deed, or c- 
fence being by act of parliament made treaſon, by words, wri- 
ting, ciphering, deeds, or atherwiſe whatſoever, ſhall be ad- 
judged to be treaſon, but only ſuch as be declared by the ſaid 


ftatute of the 25 Ed. 3. And this (he ſays) at one blow 


laid flat all the numerous treaſons at any time enacted ſince 
the 25 Ed. 3. 1 H. H. 308. 


Of open deed] Lord Cote (3 Inſt. 14, 140.) ſeems to bo 
of opinion, upon the ſaid act of the 25 Ed. 3. that bare 
words are not a ſufficient overt act, or open deed, whereby 


to convict a perſon of treaſon : but that they are miſpriſion 


of treaſon only. So alſo Lord Hale (1 H. H. 111, 118. and 
elſewhere throughout) ſeemeth to think, that words, unlels 
put into writing, are not regularly an over act. But Mr. 
Hawkins (1 Haw. 39.) argues the contrary, and amongſt 
other reaſons for his opinion, he obſerves, that to charge 
a man with ſpeaking treaſon is unqueſtionably actionable, 
which could not be, if no words could amount to treaſon: 
alſo, that as in caſe of felony, he who by command or per- 
ſuaſion induceth another to commit felony, is an acceſlary 
in felony, ſo he who does the ſame in treaſon, is a prin- 
cipal traitor (there being no acceſſaries in treaſon, but all 
being principals); and yet ſuch perſon doth no act [9 
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by words. —Nevertheleſs, at this day, it ſeems clearly to 
be agreed, that by the common law and the ſtatute of 
Ed. 3. words ſpoken amount only to a high miſdemeanor, 
and no treaſon. 4 Black. 80. 

5. Offences made treaſon ſince the 1 Mar. are as fol- Treafons fince 
lows: | | the 1 Mar, 
(1) With regard to the pretender—By the 6 An. c. 7 
If any perſon ſhall by writing or printing affirm, that the 
pretender hath any right to the crown, or any other per- 
ſon other wiſe than according ty act of parliament, he 
ſhall be guilty of high treaſon. And if any perſon ſhall by 
preaching, teaching, or adviſed ſpeaking affirm the ſame, 
he ſhall incur a præmunire. 

But no perſon ſhall be proſecuted for words, unleſs oath 
be made thereof before a juſtice in three days; and the 
proſecution be within three months; and the conviction 
on the oath of two witneſſes. | 

And by the 13 V. c. 3. If any perſon ſhall hold any 
correſpondence with the pretender, or any perſon employ- 
ed by him, or ſhall remit any money to his uſe, he ſhall 
be guilty of high treaſon. And by the 17 G. 2. c. 39. 

This is extended to the pretender's ſons. 

(2) Offences in relation to the coin, are made treaſon 
by many ſtatutes ; which are treated of in title Coin. 

(3) Alſo there are many oftences made treaſon, with 
regard to the popiſh uſurped juriſdiction ; which are 
treated of under title Poperp. : 

6. In high treaſon, as hath been ſaid before, there are Acceſſaries in 
no acceſfaries, but all are principals ; and therefore what- bisb treaſon. 
ſoever act or conſent will make a man acceſſary to a felo- 
ny before the act done, the ſame will make him a principal 
in caſe of high treaſon. N Inſt. q, 21. 

7. By the 7 IV. c. 3. No perſon ſhall be proſecuted for Proſecution to 
high treaſon but within three years after the offence com- Þ* in three years. 
mitted ; except in the caſe of deſigning to aſſaſſinate the 
king's perſon, 

8. And by the 31 C. 2. c. 2. Perſons committed for Trial to be the 
high treaſon, ſhall be indicted the next term, or next aſ- next term. 
hize ; otherwiſe they ſhall be let to bail, unleſs it appear 
to the court, upon oath, that the witneſſes for the king 
could not be produced in that time; and in ſuch caſe 
they ſhall be indicted the ſecond term or aflize, or elſe diſ- 
charged. 

9. Perſons indicted for high treaſon whereby corruption Copy of the in- 
of blood ſhall be made, or for miſpriſion of ſuch treaſon dictment. 

(except for counterfeiting the coin, the great ſeal, privy 
leal, privy ſignet or ſign manual) ſhall have a copy of the 
KL &S indictment 
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indictment (but not the names of the witneſſes) delivered, 
to them five days before the trial. 7 W. c. 3. 

10. And they ſhall have copies of the panel of the 
jurors delivered to them, two days before trial. 7 V. 
. | 
11. And hall have proceſs of court to compel their 
witneſſes to appear. 7 H. c. 3. | 

12. And moreover, after the death of the perſon pre- 
tending to be king of Eugland by the name of James the 
third, when a perſon is indicted for high treaſon, or mil. 
priſion of treaſon, both a copy of the indictment, and liſts 
of the jurors, and alſo of the witneſles, ſhall be delivered 
to the party indicted, ten days before the trial. 7 Ay, 
c. 21, % 1. : 

But this ſhall not extend to any indictment of high 
treaſon for counterfeiting the coin, the great ſeal, privy 
lignet, or the ſignal manual. 6G. 3. c. 53. / 3. 

13. And ſuch perſon ſhall have two ſuch counſcl as 
they ſhall deſire aſſigned them by the court, who ſhall 
have acceſs to them at reaſonable times. 7 . c. 3. 

Likewiſe perſons impeached by the houſe of commons, 
of high treaſon, whereby | corruption of blood ſhall be 
made, or for miſpriſion thereof, ſhall be admitted to make 
their full defence by two counſcl, who ſhall be aſſigned for 
that purpoſe, in like manner as upon indictments and 
other proſecutions. 20 CG. 2. c. 30. 

14. And they ſhall be allowed to make their defence by 
witneſſes on oath.. 7 V. c. 3. 

15. And they ſhall not be attainted but on the oath of 
two witneſſes, either both of them to the ſame overt act, 
or one of them to one, and the other of them to another 
overt act of the fame treaſon ; unleſs they ſhall confeſs or 
ſtand mute, or refuſe to plead, or challenge peremptorily 
above 35 of the jury. 7 #7”. c. 3. 

16. The judgment for higa treaſon (not relating to the 
coin) is, That he ſhall be carried back to the place irom 
whence he came, and from thence. to be drawn (that is, 
not to be carried or walk, tho? uſually a ſledge or hurdle is 
allowed, to preſerve the oftender from the torment of 
being dragged on the ground or pavement) to the place 
of execution, and be there hanged by the neck, and cut 
down alive, and that his entrails be taken out, and burnt 
before his face, and his head cut off, and his body divided 
into four quarters, and his head and quarters diſpoſed of 
at the king's pleaſure. 2 Jaw. 443. 

The judgment of a woman for high treaſon, is to be 
drawn and burat, 2 ,. 211. 


e 
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17. In the ſaid judgment is implied forfeiture of lands Forfeiture, 
and goods to the king, loſs of dower, and corruption of 
blood. 3 inſt. 211. | 
But after the death of the pretender (and of his eldeſt 
and every other ſon, 17 C. 2. c. 39. 3.) no attain- 
der for treaſon ſhall diſinherit or prejudice any heir or 
other perſon, other than the oftender during his life, 


7 Ann, c. 21. % 10. 


Petit treaſon. 


1. Mareover, there is another manner of treaſon, when a Petit treaſon, 
ſervant ſlayeth his maſter, er wife her huſband ; or when a What. 
man ſecular or religigns fiayeth his prelate to whom he oweth 
faith and obedience. 25 Ed. 3. ſt. 5. C. 21. 

High treaſon is againſt the king, petit treaſon againſt 
the ſubjects. 3 Inſt. 20. 

2. No perſon ſhail be convicted of petit treaſon, but on Two uitneſſes. 
the oath of two witneſſes, or confefion. 1 Ed. 6. c. 12. 

J. 22. 
. The judgment againſt a man for petit treaſon is, Judgment. 
that he ſhall be drawn to the place of execution and there 
hanged by the neck till he be dead: Ihe judgment againſt 
a woman is, that ſhe {hail be drawn to the place of execu- 
tion, and there burnt. 2 Aawv. 444. | 

4. The conſequence of attainder is, forfeiture of lands Forfeiture, 
(to the lord of the fee), and of goods; loſs of dower; and 
corruption of blood. 2 Haw. 444- 

5. Altho' there can be no acceflaries in high treaſon, Acceſtary, 
yet in petit treaſon there may be acceflaries both before 
and after. in. At; - 

And 1 before the fact are ouſted of clergy, b 
ſeveral ſtatutes; but acceſlaries after the fact have their 
clergy in all caſes of petit treaſon, for no ſtatute takes it 


from them, 2 H, H. 342. 


Miſpriſion of treaſon. 


1. Miſpriſion cometh of the French word mepris, which Mitprifion, 
properly ſignifieth neglect or contempt : And miſpriſton of““ 
treaſon, in legal underſtanding, ſignifieth, wien one know- 
eth of any treaſon, though no party or conſenter to it, yet 
conceals it, and doth not ;evcal it in convenient time. 
A 

2. The judgment of miſpriſion of treaſon is, to bè im- Judgment. 
priſoned during life, to forfeit all his goods ſor ever, and 
the profits of his lands during lite, 3 1. 36. 
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ee as. of 
petit tredlon; 


Treaſure trove, 
what, 


Taking trea- 
ſure trove, not 
telony. 


But finable, 


Treaſon. 

3- Every man therefore that knoweth a treaſon, ought 
with all ſpeed to reveal it to the king, his privy council, 
or other magiſtrate. H. Pl. 127. 

4. But it ſeemeth that miſpriſion of petit treaſon is not 
ſubject to the judgment of miſpriſion of high treaſon, but 


only is puniſhable by fine and impriſonment, as in the caſe 
of miſpriſion of felony. 1 H. H. 375. 


9 


Lreaſure found. 


I. REASURE trove, or treaſure found, is where 

any money or coin, gold, ſilver, plate, or bul- 
lion, is found hidden in the earth, or other private place, 
the owner thereof being unknown; in which caſe, the 
treaſure belongs to the king (or to ſome other by the 
king's grant or preſcription) : but if he that hid it be 
known, or afterwards found out, the owner and not the 
king is intitled to it. 1 Blackſt. 295. 

Alto, if it be found in the ſea, or upon the earth, it 
doth not belong to the king, but to the finder, if no owner 
appears. So that it ſeems it is the hiding, uot the aban- 
doning of it, that gives the king a property, Id. 

This difference ariſes from the different intentions, 
which the law implies in the owner. A man that hides 
his treaſure in a ſecret place, evidently doth not mean to 
relinquiſh his property, but reſerves a right of claiming it 
again, when he ſees occaſion; and if he dies, and the ſe- 
cret alſo dies with him, the law gives it to the king, in 
part of his royal revenue. But a man that ſcatters his 
treaſure into the ſea, or upon the publick ſurface of the 
earth, is conſtrued to have abſolutely abandoned his pro- 
perty, and returned it into the common ſtock, without 
any intention of reclaiming it; and therefore it belongs, 
as in a ſtate of nature, to the firſt occupant, or finder; 
unleſs the owner appear, and aſſert his right, which then 
proves that the loſs was by accident, and not with an in- 
tent to renounce his property. Id. 

2. Larceny cannot be committed of ſuch things where- 
of no man hath any determinate property, though the 
things themſelves are capable of property, as of treaſure 
trove, or wreck till ſeized; though he that hath them in 
point of franchiſe, may have a ſpecial action againſt him 
that takes them. 1 H. H. 510. 

3- The puniſhment for concealment of treaſure trove, 
is by fine and impriſonment, 3 »/t. 133. 

4. And 
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ht 4. And it belongeth to the coroner to enquire thereof. Thecoroner may 

il, 3 Inft. 133. enquire thereof, 
Concerning which it is enacted by the 4 Ed. 1. fl. 2. 

10t that a coroner being certified by the king's bailiffs, or other ho- 

Wt neſt men of the country, ſhall go to the places where treaſure is 

ale ſaid to be found. And it is further enacted in the ſame ſta- 


tute, that the coroner ought to enquire of treaſure that is re 
who were the finders, and likewiſe who is ſuſpected thereof : 
and that may be well perceived, where one liveth riatouſly, 
hauntin; taverns, and hath done ſo of long time; hereupon he 


may be attached for this ſuſpicion, by 4, or 6, or more pledges, 
if he may be found. 


ere 5. Alſo it ſeems to be agreed, that all ſeizures of trea- Alſo the ſheriff 
ul- ſure trove, belonging to the king, may be enquired of in in Ms torn 
ce, the ſheriff's torn : But it ſeems queſtionable, whether a 

the preſcription in a court leet to enquire of ſuch ſeizure be- 

the longing to the lord of it, being a ſubject, be good or not, 

be ſince it is againſt the general rule of the law, for the leet 

the to take cognizance of treſpaſſes done to the private damage 

of the lord, becauſe that would make him his own judge. 

* it 2 Haw. 67. 

ner 

an- rg " 7 CT Oe oY 9 

oe Treaſurer, 

ides 

n to 1. DV the 12 G. 2. c. 29. the treaſurers ſhall be per- Treaſurer how 
g it ſons reſident in the county or diviſion, and ſhall chaſen. 
> fe- be appointed by the juſtices at their general or quarter- 
„ in ſeſſions ; firſt giving luscient ſecurity to be accountable 
; his for the money which ſhall be paid to them in purſuance 
the of this act (for levying of county rates), and to pay ſuch 
pro- ſums as ſhall be ordered by the juſtices in ſeſſions, and 
hout for the due and faithful execution of the truſts repoſed in 
Ngs, them. 7. 6. 
der; 2. And they may continue the treaſurer from time to Continuance in 
then time in his office, and remove him at their pleaſure, and oy ranges 
min- appoint another in his place; and may allow him a falary ß 


not exceeding 201 a year, to be paid out of the county 
rates. 12 C. 2. c. 29. / 11. 

3. And that the treaſurers may be the better amenable His ele ion to 
to the court of king's bench, with regard to the payment u Kia! 
of the money for relief of the priſoners of the King's Bench bench. : 
and Marſbalſea priſons, every perſon who ſhall be elected 
' treaſurer of any county, ſhall in 30 days after his election 

tranſmit his name and place of abode to the clerk of the 
crown in the court of king's bench, to be by him entred 


or 
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His account. 


And di ſcharge. 


Treaſurer. 


or regiſtred, for which entry no fee ſhall be taken: And 
if ſuch treaſurer ſhall neglect or reule ſo to do, then upon 
the report of the {aid clerk of tue crown, the ſaid court 
may make a rule upon him, requiring his performance; 
which ſhall be inforced as other rules of the ſaid court, 
at the charge of ſuch treaſurer. 11 C. 2. c. 20. 

4. And the treaſurer ſhall keep books of entries of the 
ſeveral ſums by him received and paid; and ſhall deliver 
in a true and exact account upon oath if required of his 
receipts and diſburſements, diſtinguiſhing the particular 
uſes to which the ſeveral ſums have been applied, to the 
Juſtices at every general or quarter ſeſſions, and ſhall la 
before them the proper vouchers for the ſame: Which 


accounts and vouchers ſhall be depoſited with the clerk 


of the peace, to be kept amongſt the records, to be in- 
ſpected by any of the juſtices without fee. 12 G. 2, 


. 29. / 7, 8. 


5. And the diſcharge of the juſtices, by their order at 
their general or quarter ſeſſions, ſhall be a ſufficient releaſe 
and diſcharge to ſuch treaſurer. 12 G. 2. c. 29. / 9. 


Trees. See ((100d. 
Treſpaſs. See Juſtice of the peace. 
Trial. See Jury, Seſſions. 
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Turnips. 
Y the 13G. 3. c. 32, If any perſon ſhall ſteal and 


take away, or maliciouſly pull up or deſtroy, any 
turnips, potatoes, cabbages, parſnips, peas, or carrots, 
growing or being in any garden, lands, or grounds, open 
or incloſed; he ſhall, on conviction before one juſtice, 
by enten or — f of one witneſs, forfeit ſuch ſum, 
not excecding 10s, over and above the value of the goods 
ſtolen, as to ach juſtice ſhall ſeem meet: To be diftri- 
buted between the owner of the goods and the overſeer 
for the uſe of the poor, in ſuch proportion as the juſtice 
ſhall think fit; or he may aſſign the whole to ſuch owner 
or overſeer according to his diſcretion. And in default 
of payment, the juſtice ſhall commit him to the houſe 
of correction, there to be kept to hard labour, not 
exceeding one month, unleſs the penalty mall be ſooner 
paid. 


And 
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And in all informations and other proceedings for any 
of the ſaid offences, the evidence of the owner, and of 
the inhabitants of the pariſh or place ſhall be allowed; 
provided that where the conviction ſhall be on the oath of 
the owner, the whole of the penalty ſhall be paid to the 
overſeer for the uſe of the poor. ; 

And the conviction ſhall be drawn up to the following 
effect: Be it remembred, that on the day of — in 
the year of our Lord A. O. is duly convicted before me J. P. 
uire, one of hi, majgſiy's juſtices of the peace for the county 
of —— lſpecifying the offence, and the time and place 
when and Where the ſame was committed, as the caſe 
ſhall be.] Given under my hand and ſeal the day and year 


afireſaid. 
Turnpikes. See Highways. 
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Uagrants. 
7 2 HIS title conſiſteth chiefly of the ſtatute of the 17 


G. 2. c. 5. commonly called the vagrant act; but 
in the progreſs thereof, the other ſtatutes relating to va- 
grants are inſerted in the places where they properly 
fall in, 


I. Idle and diſorderly perſons, 
IT. Rogues and vagabonds. 
II. Incorrigible ro ues. 
IV. Apprebending. 
V. Reward for apprebending. 
VI. Penalty for not apprebending. 
VII. Privy ſearch. 
VIII. Examination. 
IX. whipping or impriſonment. 
A. Further puniſhment. 
AI. Conveying. © 
AI. What to be done with at the place to'which 
they are ſent. 
XIII. Scottiſh vagrants. 
AV. Iriſh vagrents. 
AV. Lunatich vagrants. 
AVI. Penalty of lodging vagrants. 
AVI. Chil- 


N 
3 


$34 


Uagrants, 


XVII. Children born in vagrancy. 


XVIII. General penalty for hindring the execution 
of the vagrant att. 


XI. Charges of maintaining and conveying va- 


grants. 
XA. Appeal. 
XXI. Treble coſts. 


XXII. Exception of ſpecial franchiſes, 


I. Idle and diſorderly perſous. 


By the 7 J. c. 4. Idle and dſorderly perſons ſhall be ſent 
to the houſe of correction; and by the 17 G. 2. c. 5. idle 


and diſorderly perſons are thus deſcribed: (1) All perſons 
who threaten to run away, and leave their wives or chil- 
dren to the pariſh, (2) All perſons who ſhall unlawfully 
return to the pariſh or place from whence they have been 
legally removed by order of two juſtices, without bringing a 
certificate from the pariſh or place whereunto they belong, 
(3) All perſons who not having wherewith to maintain 
themſelves, live idle without employment, and refuſe to 
work for the uſual and common wages given to other la- 
bourers in the like work, in the pariſhes or places where 
they are. (4) All perſons going about from door to door, 
or placing themſelves in ſtreets, highways, or paſſages, to 
beg or gather alms in the pariſhes or places where they 
dwell, All theſe ſhall be deemed idle and diſorderly 
perſons. And it ſhall be lawful for one juſtice to commit 
ſuch offenders (being thereof Sie before him, by 
his own view, confeſſion, or oath of one witneſs) to the 
houſe of correction, to be kept to hard labour not excccd- 
ing one month. And any perſon may apprehend, and carry 
before a juſtice, any ſuch perſons going about from door to 
door, or placing themſelves in ſtreets, highways, or paſlages, 
to beg alms in the pariſhes or places where they dwell; 
and if they ſhall reſiſt, or eſcape from the perſon appre- 
hending them, they ſhall be puniſhed as rogues and vaga- 
bonds. And the ſaid juſtice, by warrant under his hand 
and ſeal, may order (A) any overſeer where ſuch offender 
ſhall be apprehended, to pay 5s to any perſon in ſuch pa- 
riſh or place ſo apprehending them, for every offender ſo 


apprehended; to be allowed in his accounts, on producing ' 


the juſtice's order, and the perſon's receipt to whom it was 
paid: And ifthe overſeer ſhall neglect or refuſe to pay the 
ſame, the ſaid juſtice on oath thereof, may by his war- 


rant 


Uagrants. 
rant order the ſame to be levied by diſtreſs and fale of his 
goods, and in ſuch caſe he ſhall not be allowed the ſame 
in his accounts. / 1. 

Note; This is another, and a quite different reward, 
from that which is given hereafter for apprehending rogues 
and vagabonds ; the latter being 10s, and this but 58; the 
latter paid by the county, but this paid by the parith, as a 
puniſhment for ſuffering their poor to beg, although within 
their own pariſh ; for if they beg out of the pariſh, they 
incur a further degree of guilt, becoming thereby rogues 
and vagabonds. 


II. Rogues and vagabonds. 
An infant under the age of ſeven years, ſhall not be ſaid 


to be a rogue and vagabond ; but ſhall be removed to its 
place of ſettlement, as other poor perſons not vagrants. 
Blackerby. 276. 

But perſons who ſhall be deemed rogues and vagabonds, 
are by the 17 G. 2. c. 5. theſe that follow : 


(.) All perſons going about as patent gatherers, or ga- 


therers of alms, under pretences of loſs by fire, or other 
caſualty. 

(2) Perſons going about as collectors for priſons, gaols, 
or hoſpitals. 

(3) Fencers. 

(4) Bearwards. | 

(5) Common players of interludes, and all perſons who 
ſhall for hire, gain, or reward, act, repreſent, or per- 
form, or cauſe to be acted, repreſented, or performed, any 
interlude, tragedy, comedy, opera, play, farce, or other 
entertainment of the ſtage, or any part therein, not being 
authorized by law. 

(6) Minſtrels. 

But this ſhall not prejudice the heirs or aſſigns of John 
Dutton of Dutton, late of the county of Cheſter, eſquire, 
their heirs or aſſigns, concerning the liberty, privilege, or 
inheritance, which they, their heirs or aſſigns now law- 
fully uſe, or ought to uſe within the county of Cheer, 
by reaſon of any ancient charters of any kings ot this 
land, or by reaſon of any preſcription, or lawtul ulage, 
or title whatſoever. 

For the underſtanding of which clauſe, we mult go back 
ſo far as the reign of king Richard the firſt : Randal Blunde- 
ville, earl of Cheſter, towards the latter end of that king's 
reign, being ſuddenly beſieged by the Melſb in the caſtle of 

3 Ruthelent 
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Ruthelent in Flintſbire, ſent to his conſtable of Cheſhire, one 
Roger Lacy (for his fierceneſs ſirnamed Hell), to haſten 
with what force he could to his relief. Ithappened to be 
on Midſummer-day, and a great fair then held at Cheſter, 
Whereupon Roger immediately got together a great law- 
leſs mob of fidlers, players, coblers, and the like, and 
marched inſtantly towards the earl ; and the Welch percei- 
ving a great multitude approaching, raiſed the fiege and 
Ihe earl being thus freed, comes back with his conſta- 
ble to Cheer; and in memory of this ſervice, by a charter 
grants to Roger Lacy and his heirs, power over all the fid- 
lers, letchers, whores, and coblers in Cheſter. 

About the latter end of the reign of king Fohn, or be. 
ginning of king Henry III. Roger Lacy being dead, his fon 
John Lecy by deed granted to one Hugh Dutton his ftew- 
ard, and to his heirs, the rule and authority over all the 
letchers and whores in the county, in theſe words; Sciant 
uræſentes et futuri, quod ego Johannes conſtabularius Ceſtriæ, 
dedi et conceſſi, et hac prejentt charta mea cenfirmavis Hugoni 
de Dutton et heredivus ſuis, magiſtratum amnium leccatorum 
et meretricum totius Ceſterſhiriæ, ſicut liberius illum magi- 
ftratum tenes de camiie. Salus jure meo mihi et haercdibus 
eis. . 1 5 

In the 14 H. 7. a quo warranto was brought againſt 
Laurence Dutton of Dutton, eſquire, to ſnew why he claimed 
all the minſtrels of Che/:re and in the city of Cheſter, to meet 
before him at Chejier yearly, at the fcaſt of St. John Bap- 
t, and, to give unto him at the ſaid feait 42d; and why, 
he claimed from every whore in Cheſhire and in the city of. 
Che/ter, officium ſuum exercente, 4 d, to be paid yearly at the 
feaſt aforeſaid. To which he pleaded preſcription. , Sir 
Peter Liycefter's Aniiq. Cheſb. 141, 142, 251. 

This ſame exception, as it is here, was in the vagrant 
acts of the 14 Elia. c. 5. and 39 Aliz. c. 4. (now re- 
pealed.) | | | | 

And in the 43 El. c. 3. which continued the ſaid act of 
the 39 El. the above clauſe was continued only for one 
year, except before the end of the ſaid year, the ſaid Jobn 
Dutton or his heirs, ſhould procure the lords chief juſtices, 
and lord chief baron, or two of them, on hearing his allega- 
tions and proofs, to make certificate into the chancery, to 
be there inrolled, that the ſaid 7m Dutton, or his heirs, 
ought lawfully (if no ſtatute againſt rogues or beggars had 
been made) by charter, tenure, or preſcription, to have 
ſuch liberty of licenſing of minſtrels, as he claimeth and 
uſcth. 

And 
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And in the 1 F. c. 25. the ſame clauſe was continued 


without limitation; ſo that it is probable ſuch proof had 


then been made as is abovementioned. 

And under the aforeſaid grant, by ancient cuſtom, the 
heirs of Dutton to this day do claim and exerciſe a privilege 
and authority over all the common fidlers and minſtrels in 
Cheſter, and all Cheſhire ; and in memory thereof, keep a 
yearly court at Cheffer on Midſummer-day, being Cheſter 
fair, and in a ſolemn manner ride attended through the 
city to St. Jahn Bapti/P's church, with all the fidlers of 
the county playing before the lord Dton, and then at 
the court renew their licences yearly; and none ought to 
uſe the trade or empioyment of a mio{tre! or fidler, either 
within the city or county, but by an order and licence of 
that court. 1 Dugd. Monat. 860. 

(7) Jugglers. 

(8) All perſons pretending to be gyphes, or wandring 
in the habit or form of Egyptians. 

Theſe are a ſtrange kind of commonwealth among 
themſelves, of wandring impoſtors and jugglers, who 
made their firſt appearance in Germany about the begin- 
ning of the ſixteenth century, and have ſince ſpread them- 
ſelves all over Europe and fia. They were originally 
called Zinganees by the Turks, from their captain Zinga- 
neus, who, when ſultan Selim conquered Egypt, about 
the year 1517, refuſed to ſubmit to the Turkiſh yoke, and 
retired into the deſarts, where they lived by rapine and 
plunder, and frequently came down into the plains of 
Egypt, committing great outrages in the towns upon the 
Mle, under the dominion of the Turks. But being at 
length ſubdued, and baniſhed from Egypt, they diſperſed 
themſelves in ſmall parties, into every country in the known 
world; and, as they were natives of Egypt, a country 
Where the occult ſciences, or black art, as it was called, 
was ſuppoſed to have arrived to great perfection, and 
which, in that credulous age, was in great vogue with per- 
ſons of all religions and perſuaſions, they found the peo- 
ple, wherever they came, very calily impoſed on. Aead. 
Univ. Hift. Vel. 43. Pp. 271. 

In the compaſs of a very few years, they gained ſuch 
a number of idle proſelytes, who imitated their language 
and complexion, and betook themſelves to the ſame arts of 
chiromancy, begging, and pilfering, that they became 
troubleſome and even formidable to moſt of the ſtates of 
Europe, Hence they were expelled from France in the year 
1560, and from Spain in 1591. And the government in 
England took the alarm much earlier; for in 1530, they 

Vor. IV, 2 are 
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are deſcribed by the ſtatute of the 22 H. 8. c. 10. as © out- 
“ landiſh people, calling themſelves Egyptians, uſing no 
craft or feat of merchandize, who have come into this 
realm and gone from ſhire to ſhire and place to place 
in great company, and uſed great, ſubtil, and crafty 
means to deceive the people; bearing them in hand, that 
e they by palmeſtry could tell men and women fortunes , 
e and fo, many times by craft and ſubtilty have deceived 
«© the people of their money, and alſo have committed 
„ many heinous felonies and robberies.” Wherefore they 
are directed to avoid the realm, and not to return, under 
pain of impriſonment, and forfeiture of their goods and 
chattels ; and, upon their trials for any felony which they 
may have committed, they ſhall not be entitled to a ju 
de medtetate lingua, And afterwards, it is enacted by the 
i&2P.& M. c. 4. and 5 El. c. 20. that if any ſuch per- 
ſons ſhall be imported into this kingdom, the importer 
ſhall forfeit 40 J. And if the Egyptians themſelves remain 
one month in this kingdom; or if any perſon, being 14 
years old, whether a natural born ſubject or 757 2 
which hath been ſeen or found in the fellowſhip of ſuch 
Egyptians, or which hath diſguiſed him or herſelf like them, 
ſhall remain in the ſame one month, at one or ſeveral 
times; it is felony without benefit of clergy. And Sir 
Mithaw Hale informs us, that at one Suffolk aflizes, no leſs 
than thirteen gypſies were executed upon theſe ſtatutes, 2 
few years before the reſtoration. But, to the honour of 
our national humanity, there are no inftances more mo- 
dern than this, of carrying theſe laws into execution, 
(4 Blackſl. 166.) And by the 23 G. 3. c. 51. the ſaid 
act of 5. El. c. 20. is repealed. And Kis preſent ſtatute 
regards them only under the denomination of rogues and 
vagabonds.“ | | 
(9) Or 


4 a a 1 


In Scotland they ſeem to have enjoyed ſome ſhare of in. 
dulgence; for in the year 1594 there is a record among the 
writs of privy ſeal, which is curious, and (according to the 
Engliſh orthography) runs as follows: „ James, by the grace 
of God, king of Scots: To our ſneriffs of Edinburgh, prin- 
cipal, and within the conſtabulary of Haddington, Berwick, 
&c. provolts, aldermen and bailies of our boroughs, and cities 
of Ecinburgh, &c. greeting, Foraſmuch as it is humbly' 
complained and ſhewn to us by our beloved John Faw, lord 
and earl of Little Egypt, that whereas he obtained our letters 
under our great ical, directed to you all and ſundry our ſaid 


ſheritls,. 
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(9) Or pretending to have ſkill in phyſiognomy, pal- 
meſtry, or like crafty ſcience, or to tell fortunes. ö 


(10) Or 


Py 
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ſheriff, ſtewards, Bailies, provoſts, aldermen, and bailies of 
boroughs, and to all and ſundry others having authority with- 
in our realm, to a{liſt him in the execution of juſtice upon his 
compan, and folk, conform to the laws of Egypt, and in pu- 
niſhing of all them that rebel againft him; nevertheleſs, as we 
are informed, Sebaſtian Calou, Egyptian, one of the ſaid 
Jon's company, with his complices and partakers emderwritten; 
that is to ſay, Anteane Dorea, Santona Fingo, Nona Fingo, 
Philip Hatfeyggow, Jowla Bailzou, Grafta Neyn, Gileys Bail- 
zou, Bernard Beige, Demer Mackſkalla, Notfaw Cawlour, 
Martyne Femine, rebels and conſpirators againſt the ſaid John 
Faw, have removed them all utterly out of his company, and 
taken from him divers ſums of money, and no wiſe will paſs 
home with kim, howbeit he hath ſtayed and remained of long 
time upon them, and is bound and obliged to bring home with 
kim all thoſe of his company that are alive, and a teſtimonial 
of thoſe that are dead, and alſo the ſaid John has the ſaid Se- 
baftian's obligation, made in Dumferling before our maſter of 
the hoaſhold, that he and his company thould remain with him, 
and in no wiſe depart from him, as the ſame beareth ; contrary 
to the tenor whereof, the ſaid Sebaſtian, by ſiniſler and wrong 
inlormation, falſe relation, and circumvention of us, has pur- 
chaſed our Writing, diſcharging him and the reſt of the perſons 
abovewritten, his ccmplices and partakers of the ſaid John's 
company, and with his goods taken by them from him, cauſeth 
certain our lieges to athit them, and to fortity and take their 
part againſt tae ſaid john their lord and maiter, ſo that he in 
na wile can apprenend nor get them, to have them home again 
within their own country, after the tenor of his ſaid bond, to 
Lis heavy damage and injury, and in great peril of loſs of his 
heritage, and exprefsly againſt juſuce: Our will therefore is, 
and we charge you ſtrictly, and command you, incontinent theſe 
our letters ſeen you and cach of you, within the bounds of 
your offices, command and charge ali our lieges, that none of 
them take in hand to receive, adlilt, fortify, ſupply, maintain, 
defend, or take part with the faid Sebaſtian and his complices 
above written, for no periualions nor other way againſt the ſaid 
John Fa their lord and maſter, but that they and you in like 
wiſe take and lay hands upon them wherever they may be ap- 
prehended, and bring them to him, to be puniſted for their de- 
merits, contormable to his laws; and heip and fortify him to 
puniſh and do juſtice upon them for their treſpaſſes, and to that 
effect lend to him your priſons, ſtocks, fetters, and all other 
things neceſſarx thereto, as you and cach of you and all other 
our lieges will auiwer to us thereupon, and under all kigheft 
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(10) Or uſing any ſubtil craft to deceive and impoſe 
on any of his majeſty's ſubjects. 
(11) Or playing or betting at any unlawful games or 
lays. 
c (12) All perſons who run away, and leave their wives 
or children, whereby they become chargeable to any pariſh 
or place, 
(13) All petty chapmen, and pedlars, wandring abroad, 
not being duly licenſed, or otherwiſe authoriſed by law. 
_ (14) All perſons wandring abroad, and lodging in ale- 
houſes, barns, outhouſes, or in the open air, not giving 
a good account of themſelves. 
(15) All perſons wandring abroad and begging, pre- 
tending to be ſoldiers, mariners, or ſeafaring men. 
But this ſhall not extend to ſoldiers wanting ſubſiſtence, 
having lawful certificates from their officers, or the ſecre- 


tary at war; or to mariners or ſeafaring men licenſed b 


fome teſtimonial or writing under the hand and ſeal of ſome 
juſtice of the peace, ſetting down the time and place of 
their landing or diſcharge, and the place to which they are 
to paſs, and the names of the chief towns or places through 
which they are to paſs, and limiting the time of their paſ- 


— 
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pain and charge that after may follow, fo that the ſaid John 
have no cauſe of complaint hereupon in time coming, nor to 
reſort to us again to that effect, notwithſtanding any our wri- 
tings üniſterly purchaſed or to be purchaſed by the ſaid Sebaſ- 
tian to the contrary: And alſo charge all our lieges, that none 
of them moleſt, vex, inquiet, or trouble the ſaid John Faw 
and his company, in doing of their lawful buſineſs, or other- 
wiſe, within our realm, and in their paſſing, remaining, or 
away going forth of the ſame, under the pain above written; 
and ſuch like that ye c5mmand and charge all ſkippers, maſters, 
and - mariners of all ſhips within our realm, at all ports and 
havens where the ſaid John and his company ſhall happen to 
reſort and come, to receive him and them therein, upon their 
expences, for carrying them forth of our realm to the parts 
beyond ſea, as you and each of them ſuch like will anſwer to 
us thereupon, and under the pain aforeſaid, Subſcribed with 
our hand, and under our privy ſeal, at Falkland, the fifteenth 
dzy of February, and of our reign the 28th year.” 

There is a writ of the ſame tenor in favour of this ſame 
Jokn Faw, from Mary queen of Scots, in the ſame record, 
25 Apr. 1553. And 8 Apr. 1554, he obtains a pardon for 
the murder ot Ninian Small. So that it appears, that he had 
continued long in Scotland (or perhaps ſome part of the time 
in England); and it is not unlikely that from him this kind of 
ſtroluung people might receive the denomination, which they ſtill 
retain of Faw-GANG, | 
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ſage, while they continue in the direct way to the place to 
which they are to pats, and during the time fo limited. 

Which exception hath a reſerence to the ſtatute of the 
30 El. c. 17. which is as follows: 

All idle and wandring ſoldiers or Mariners, or idle per- 
ſons which ſhall be wandring as ſoldiers or mariners, ſhall 
ſettle themſelves in ſome ſervice, labour, or other lawful 
courſe of life, without wandring, or otherwiſe repair to the 
places where they were born, or to their dwelling places 
if they have any, and there remain, betaking themſelves to 
ſome lawful trade or courſe of life, on pain to be reputed 
as felons, and to ſuffer as in caſe of felony without benefit 
of clergy. J. 2. 

And every idle and wandering ſoldier or mariner, which 
coming from his captain from the ſeas, or from e the 
ſea, ſhall not have a teſtimonial under the hand of a juſtice 
of the peace, of ar near the place where he landed, ſetting 
down therein the place and time when and where he landed, 
and the place of his dwelling or birth, unto which he is to 
pals, and a convenient time therein limited for his paſlage, 
or having ſuch teſtimonial, ſhall wil fully exceed the time 
therein limited, above 14 days; and allo as well every ſuch 
idle and wandring ſoldier or mariner, as every other idle 
perſon wandring zs ſoldier or mariner, which ſhall forge or 
counterfeit any ſuch teſtimonial, or have with him any 
ſuch teſtimonial forged or counterfeited, knowing the fame 
to be counterfeited or forged; in all theſe caſes, every 
ſuch act or acts to be felony without benefit of clergy. 


nd the juſtices of aſſize, and juſtices of the peace in 
ſeſſions, may hear and determine all ſuch offences, and exe- 
cute the offenders convicted before them, as in caſes af 
felony is accuſtomed ; except ſome honeſt perſon valued 
at the laſt ſubſidy of 101 in goods, or 40s in lands, or 
elſe ſome honeſt freeholder, as by the ſaid juſtices ſhall be 
allowed, will be contented before ſuch juftices to take ſuch 
oftender into his ſervice for one whole year, and then before 
the ſaid juſtices will be bound by recognizance of 101 if 
he keep not the ſaid perſon for one whole year, and bring 
him to the next ſeſſions for the peace and gaol delivery next 
enſuing after the ſaid year; and if any ſuch perſon retain- 
ed depart within the year, without the licence of him that 
lo retained him, he ſhall be guilty of felony without be- 
nefit of clergy. / 4. 

But if any ſuch idle and wandring perſon fall ſick by 
the way, ſo that by reaſon of his weakneſs he cannot tra- 
vel to his journey's end within the time limited in his teſti- 
Z. 3 moamal, 
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monial, he ſhall not be within the danger of this ſtatute, 
ſo as he "ſettle himſelf in ſome lawful courſe of life az 
aforeſaid, or repair as aforeſaid to the place where he was 
born, or was laſt abiding, within convenient time after 
the recovery of his ſicknels, and there remain as aforeſaid, 

And if any ſuch ſoldier or mariner coming from the ſeas, 
ſhall not at the time of his landing, or in his travel to the 
place whercunto he is to repair, going the direct way (have 
wherewithal to relieve himſelf in his travels homeward), 
he may reſort to ſome juſtice next adjoining to the place of 
landing ot way, and make known unto him his poverty; 
who upon perfect notice thereof had, may licence (B) him 
to paſs the next and direct way to the place where he is to 
repair, and to limit him ſo much time only, as ſhall be 
neceflary for his travel thit dert z and in ſuch caſe, purſuing 
the form of ſuch licence, he may for his neceſſary relief in 
his travel, aſk and take the relief that any perion ſhall wil- 
lingly give him. /. 

Note; the above words [ave wherewithal to relieve him- 
felf in bis travels hometard] are brought in from the for- 
mer vagrant acts, the ſame having been omitted by miſtake 
in tranſcribing the ſame into the "preſent vagrant act: and 
yet this is the ſole clauſe in any act of parliament now in 
force, by which power is given to a juſtice of the peace to 
licenſe any perſon to beg; and of which ſuch evil uſe is of- 
ten made py profligate perſons, in counterfeiting ſuch li- 
cenſes, and thereby abuſing the country 

Lord C, upon this ſlatute, Garin of the preventing 
of. perſons from wandring, without paſtes, or with the ſame 
counterfeited, obſerves thereupon, that this excellent work 
(zs he calls it) of preventing them from wandriug abroad 
without law'ful licences, is without queſtion featible ; for 
upon the making of the faid ſtatute, and a good ſpace aſter, 
whilſt the juſtices and other officers were dilizent and in- 
duſtrious, chere was not a rogue to be ſeen in any part of 
Hagland; but when the juſtices and others became remils, 
foot ies ſwarmed azain. 2 Inf. 729. 

But, in truth, the great aloe ſeemeth to be, the ſuf- 
fering theſe perſons to wander at all : Such perſons, above 
201 others, ought to be conveyed immediately from their 
place of landing or diſcharge, to their place of ſettlement, 

at the publick charge; for three reaſons ; 1. Becauſe, if they 
be failors, they may be uſeful at the ports where they be- 
long. 2. Becauſe otherwi le, whether they be ſoldiers or 
failors, they become- initiated into the trade of begging, 
which the are never after willing to leave. 3. 12 
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being for the moſt part able and luſty, they are moſt like- 
ly to do miſchief in the country. 

(16) Or pretending to go to work in harveſt, 

But this ſhall not extend to any perſon going abroad to 
work at any lawful work in the time of harveſt, fo as he 
carry with him a certificate ſigned by the miniſter and one 
of the churchwardens or overſeers where he ſhall inhabit, 
declaring that he hath a dwelling houſe or place there. 

Which exception hath reference to a clauſe in the ſtatute 
of the 13 & 14 C. 2. c. 12. concerning ſettlements, by 
which 40 days inhabitancy made a ſettlement : whereby 
it is enacted, that it ſhall be lawful for any perſon to go 
into any county, pariſh, or place, to work in time of 
harveſt, or at any time to work at any other work, ſo that 
he carry with him a certificate from the miniſter of the 
pariſh, and one churchwarden and one overſeer, that he 
hath a dwelling-houſe or place in which he inhabiteth, 
and hath left wife and children, or ſome of them there 
(or otherwiſe as the condition of ſuch perſon requireth) 
and is declared an inhabitant there; and in ſuch caſe, if 
he ſhall not return when his work is finiſhed, or ſhall 
fall ſick or impotent, it ſhall not be accounted a ſettle- 
ment. 

(17) And all other perſons wandring abroad and begging 

—ſhall be deemed rogues and vagabonds, 
. (18) Unto which muſt be added another ſpecies by the 
23 G. 3. c. 88. whereby it is enacted as follows: vz. 
Any perſon apprehended, having upon him any picklock 
key, crow, jack, bit, or other implement, with an intent 
feloniouſly to break and enter into any dwelling-houſe, 
warchouſe, coach-houſe, ſtable, or out-houſe ; or ſhall 
have upon him any piſtol, hanger, cutlaſs, bludgeon, or 
other offenſive weapon, with intent felonioully to aſſault 
any perſon ; or ſhall be found in or upon any ewclling- 
houſe, warehouſe, coach- houſe, ſtable, or out-houſe, or in 
any incloſed yard or garden, or area belonging to any 
houſe, with intent to ſteal any goods or chattels ;—ſha]l be 
deemed a rogue and vagabond within the meaning of the 
ſtatute of the 17 G. 2. 


III. tncorrigible rogues. 


By the 19 G. 2. c. 5. Incorrigible rogues are thus de- 
ſcribed: + | 

(1) All end gatherers offending againſt the ſtatute of 
the 13 C. being convicted of ſuch offence, 

2 4 By 
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By which act of the 13 C. c. 23. /. 8. The offence is 
this, vis. collecting, buying, receiving, or carrying 
any ende of yarn, wetts, thrums, ſhort yarn, or other re- 
fuſe of cloth, drugget, or other woolien goods; and the 
puniſhment of ſuch perſons is in order to prevent their 
committing abuſes, by ſuch practices, in the woollen ma- 
nufacture. 

(2) All perſons apprehended as rogues and vagabonds, 
and eſcaped from the perſons apprehending them, or re- 
fuſing to go before a juſtice, or to be examined on oath be- 
fore ſuch juſtice, or retuſing to be conveyed by ſuch pais as 


is herein after directed, or knowingly giving a faite account 


of themſelves on ſuch examination, after warning given 
them of their puniſiment. 


(3) All rogues or vagabonds who ſhall break or eſcape 


out of any houſe of correction, before the expiration of the. 


term for which they were committed or ordered to be con- 
fined by this act. 

(4) All perſons who after having been puniſhed as rogues 
and vagabonds, and diſcharged, ſhall again commit any of 
the ſaid offences: — All theſe ſhall be deemed incorrigible 


rogues. / 4. | 
IV. Apprehending. 


If any perſon ſhall be found offending againſt this act, 
the conſtable ſhall apprehend him, and convey or cauſe 
him to be conveyed to a juſtice of the peace. 17 G. 2. 
6 Rolfe 

And any other perſon may apprehend him, and carry him 
to the conſtable, or to a juſtice. id. 


V. Reward for apprebending. 
Tf any perſon not being a conſtable, ſhall apprehend any 


ſuch rogue or vagabond, and ſhall deliver him to à con- 
ſtable, or convey him to a juſtice ; or if any conſtable 
{hall ſo apprehend and convey him; it ſhall be lawful for 
ſuch juſtice to reward him, by making an order (C) under 
hand and ſeal, upon the high conſtable, to pay 10s to the 
perſon ſo apprehending him, within one week atter demand, 
and producing ſuch order, and on his giving a receipt for 
the ſame ; which ſhall be allowed by the treaſurer to ſuch 
high conſtable, on paſſing his accounts, and delivering ſuch 
order and receipt, and alto his own receipt for the ſame to 
ſuch treaſurer ; the treaſurcr alſo to be allowed the _—_ 
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his accounts, on producing the ſaid vouchers and in towns 
corporate, and other places, where there are no high 
conſtables, ſuch petty conſtable thall pay or retaia ſuch 
reward, and be allowed the ſame in his accounts, on 
producing the like vouchers. And it any high conſtable, 
or where there is none, ſuch petty conſtable, ſhall refuſe 
or neglect to pay ſuch reward on demand, ſuch juſtice by 
his warrant may levy the ſum of 20s by diſtreſs and ſale 
of his goods, and thereout allow the ſaid reward, and 
ſuch other recompence for his trouble, loſs of time and 
expences, as the faid juſtice ſhall think fit ; the overplus 
to be returned on demand, 17 C. 2. c. 5. / 5. 


| VI. Penalty for not apprebending. 
If the conſtable ſhall refuic or neglect, to uſe his beſt 


endeavours, to apprehend or convey to ſome juſtice ſuch 
offender ; or if any other perſon, being charged by any 
juſtice ſo to do, ſhall refuſe or neglect to uſe his beſt en- 
deavours to apprehend and deliver to the conſtable, or to 
carry ſuci offender before ſome juſtice, where no conſtable 
can be found; he ſhall, being convicted thercof on view, 


or oath of one witneſs, before one juſtice, forteit 10s to 


the poor, by diitrets. 17 G. 2. c. 5. . 5. 


VI". Privy ſearch. 


The juſtices, or two of them, ſhall four times a year at 
leaſt, or oftner (if need be) meet in their reſpective divi- 
ſions, and by their warraui (D) command the conſtables 
of every hundred, pariſh, town, and hamlet, who ſhall be 


aſſiſted with ſufficient men, to make a general privy ſearch 


in one night, for the apprehending of rogues and vaga- 
bonds; and every juſtice 1hall alſo on receiving informa- 
tion, that rogues and vagabonds are in any piace within 


his juriſdiction, iſſue his warrant to the conſtable to ſearch 


for and apprehend ſuch rogues and vagabonds, and ſuch 
as they ſhail find upon ſuch ſearch, they ſhall cauſe to be 
brought before a juſtice. 17 G. 2. c. 5. / 6. 


And by the 25 C. 2. c 36. Iwo juſtices, in caſe any 


perſon apprehended upon @ general privy ſearch, or by a 
ſpecial warrant, ſhall be charged before them with being 
a rogue and yagabond, or an idle or diſorderly perſon, or 
with ſuſpicion of felony (although no direct proof be then 


made thereof) may examine ſuch perſon on oath, as to his 


ſcttlement and means of livelihood ; and the ſubſtance of 
ſuch examination ſhall be put in writing, and ſigned b 
ſuc 


345 


| 
: 
go 
4 
1 


— 


— 


c ug I ut WIT 


— = — 2 2 


— CO — — 


— 


— > 
E — 
— — —2—P4 — 


340 


 Uagrants. 


ſuch perſon, and by the juſtices, and be. tranſmitted to the 
next ſeſſions to be filed; and if ſuch perſon ſhall not ſhew 
that he has a lawful way of getting his livelihood, or ſhal] 
not procure ſome reſponſible houſekeeper to his character, 
and to give ſecurity (if required) for his future appearance 
at ſome other day to be fixed for that purpoſe, the juſtices 
may commit him to ſome priſon or houſe of correction, for 
any time not exceeding fix days; and in the mean time 
order the overſeers of the poor, to advertiſe in ſome publick 
paper, a deſcription of his perſon, and any thing that 
ſhall be found on him, or in his cuſtody, and which he 
ſhall be ſuſpected not to have come honeſtly by, and the 
place of his commitment, and the time and place appointed 
for his re-examination ; and if no accuſation ſhall be then 
laid againſt him, he ſhall be diſcharged, or otherwiſe dealt 
with according to law. /. 12. 

But by the ſhortneſs of the time limited for advertiſing 
him, this ſeems chiefly calculated for places within the 
bills of mortality. 


VIII. Examination. 


Where any rogues or vagabonds, apprehended by any 
conſtable, or ſuch other perſon as aforeſaid, ſhall be 
brought before a juſtice, he ſhall inform himſelf by the 
examination (E) upon oath of the perſon apprenended, or 


of any other perſon, of the condition and circumſtances 


of the perſon ſo apprehended, and of the pariſh or place 
where he was laſt legally ſettled ; the ſubſtance of which 
ſhall be put into writing, and be ſigned by the perſon or 
perſons ſo examined; and the juſtice ſhall likewiſe ſign 
the ſame, and tranſmit it to the next ſeſſions, there to be 
filed and kept on record. 17 C. 2. c. 5. / 7. 


IA. Mpipping er impriſonment. 


And ſuch juſtice fall order ſuch perſon ſo apprehended, 
to be publickly whipt (F) by the conſtable, petty conſtable, 
or ſome other perſon, to be appointed by ſuch conſtable, or 
petty conſtable, of the pariſh or place, where ſuch perſon 
was apprehended ; or Gall order him to be ſent to the 
houſe of correction (G) till the next ſeſſions, or for any 
leſs time, as ſuch juſtice ſhall think proper. 17 G. 2. c. 5. 


fe 7. Note, it is only here expreſſed, generally, that he 


ſhall be publickly whipt : The form and manner thereof 
may perhaps be beſt collected from the more eſpecial pro- 
viſions of former vagrant acts. By the 22 H. 8. c. 12. the 
| vagrant 
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yagrant was to be carried to ſome market town or other place, 
and there tied ts the end of a cart naked, and beaten with whips 
throughout ſuch market town or other place, till his body ſhould 
be bloody by reaſon of ſuch whipping. By the 39 El. c. 4. he 
was to be ftripped naked from the middle upwards, and openly 
whipped, till his body ſhould be bloody. 


X. Further puniſoment. 


Ar where any offender againſt this act ſhall be commit- 
ted to the houſe of correction till the next ſeſſions, and the 
juſtices at ſuch ſeſſions ſhall on examination of the circum- 
ſtances of the caſe adjudge ſuch perſon a rogue or vagabond, 
or an incorrigible rogue; they may order ſuch\rogue. or 
vagabond to be detained in the houſe of correction, to hard 
labour, for any further time not excceding fix months, and 
ſuch incorrigible rogue for any further time not exceeding 
two years, nor leſs than fix months; and during his con- 
finement, to be whipped in ſach manner, and at ſuch 
times and place, as they ſhall think fit; and ſuch perſon 
may, if the ſeſlions think convenient, afterwards be ſent 
away by a paſs; and if ſuch perſon, being a male, is above 
the age of 12 years, the court may, before he is diſcharged 
from the houſe of correction, ſend him to be employed in 
his majeſty's ſervice by ſea or land; and if ſuch incorrigible 
rogue, ſo ordered by the ſeſſions to be detained in the 
houſe of correction, ſhall break out or make his eſcape, 
or ſhall offend again in like manner, he ſhall be guilty 
of felony, and be tranſported for feven years. 17 C. 2. 
6-8: . 

7160 by the 13 & 14 C. 2. c. 12. Thejuſtices in ſefions 
may tranſport ſuch rogues, vagabonds, and ſturdy beg- 
gars, as ſhall be duly convicted, and adjudged to be in- 
corrigible. / 23. | | 

And by the 17 G. 2. c. 5. If the child of any vagrant, 
above the age of ſeven years, ſhall be committed to the 
houſe of correction, the juſtices in ſeſſions, if they ſee con- 
venient, at any time before ſuch child be diſcharged, may 
order ſuch child to be placed out as a fervant or apprentice 
to any perſon who is willing to take ſuch child, till uch 
child ſhall be of the age of 21 Jars, or for a leſs ume: 
And if any offender, who was found wandring wi. ſuch 
child, ſhall be again found with the fame child which was 
ſo placed out, he ſhall be deemed an incorrigible rogue. /.24. 

And where any vagrants have been committed to the 
houſe of correction till the next ſeſſions, if on examination 
of ſuch perſons no place can be found, to waich they may 
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de conveyed, the ſeſſions ſoll order them to be detained 
and employed in the houſe of correction, until they can 
provide for themſelves, or until the juſtices in ſeſſions can 
place them in ſome lawful calling, as ſervants, apprentices; 
joldiers, mariners, or otherwiſe, either within this realm, 
or in the plantations in America. /. 28. 


I. Conveying. 


After ſuch whipping or confinement, the juſtice may, 
if he thinks convenient, by a paſs (H, I) under hand and 
ſeal, cauſe him to be conveyed to the place of his laſt legal 
ſettlement ; but if it cannot be found, then to the place 
of his birth ; or if he be under the age of 14 years, and 
have any father or mother living, then to the place of the 
abode of ſuch father or 8 there to be delivered to 
{ome churchwarden or overſeer. 17 G. 2. c. 5. 

And the juſtice ſhall make a duplicate of the paſs and 
examination, and ſign the ſame; and ſhall afterwards 
tranſmit the duplicate of the paſs, annexed to the examin- 
ation, to the next ſeſſions, there to be filed and kept on 
record ; and ſhall annex the duplicate of the examination 
to the paſs, and ſend it with the ſame ; and the ſaid paſs, 
examination, and duplicate thereof, fhall and may be 
read in any court of record as evidence. ſ. 8. 


And the juſtice who ſhall make the pats, ſhall with the 


paſs cauſe likewiſe to be delivered to the conſtable a note or 


certificate (K) aſcertaining how they are to be conveyed, 


by horſe, cart, or on foot, and what allowance ſuch con- 
ſtable is to have for conveying them. /. 10. 

And the conſtable who ſhall receive ſuch paſs and cer- 
tificate, ſhall convey the perſon according to the direction 
of the paſs, the next direct way to the place where he is 
ordered ta be lent, if it be in the ſame county, riding, di- 


viſion, corporation, or franchiſe; if not, he ſhall deliver 


the ſaid perſon to the conſtable of the firſt tow n, pariſh, or 
place, in the next county, riding, diviſion, corporation, or 
franchiſe ; in the direct way to the place whither he is to be 


conveyed, together with the paſs and duplicate of the ex- 


amination, taking his receipt for the ſame, And ſuch con- 
ſable ſhall without delay apply to ſome juſtice in the ſame 
county or diviſron, who ſhall make the like certificate, and 
deliver it to fuch conſtable, who ſhall with all ſpecd con- 
vey ſuch perſon unto the firſt pariſh, town, or place in the 
next county or diviſion, in the direct way to the place to 
which he is to be conveyed. And ſo from one county or 
<ivifion to another, till they come to the place to which 


ſuch 
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fuch perſon is ſent. And the conſtable, who ſhall deliver 
ſuch perſon to the churchwarden or other perſon ordered 
to receive him, ſhall at the ſame time deliver the ſaid paſs, 
with the duplicate of the examination, taking their receipt 
for the ſame. . 11. 

And any juſtice before whom a vagrant ſhall be carried, 
may order him to be ſearched, and his bundles to be in- 
ſpected by the conſtable or other officer in his preſence ; 
and if it ſhall appear that ſuch vagrant ſhall be found to 
have ſufficient wherewithal to pay for his paſlage, either in 
whole or in part, the juſtice ſhall order ſo much of the 
money to be paid, or other effects found upon ſuch va- 
grant to he fold, and employed towards the expence of 
taking up and paſſing fuch vagrant, returning the over- 
plus, after deducting the charges of ſuch ſale. /. 12. 

And the juftices in ſeſſions ſhall limit what rates and al- 
lowances, by the mile, or otherwiſe, ſhall be made, for 
conveying or maintaining rogues, vagabonds, or incorri- 
gible rogues ; and make ſuch other orders for the more 
regular proceeding therein, as they ſhall think proper. 

16. 

4 And if any petty conſtable ſhall bring to any high con- 

ftable ſuch certificate as aforeſaid, together with a receipt 

or note from the conſtable to whom the perſon was deliver- 

ed, the ſaid high conſtable ſhall pay the rates aſcertained 
by ſuch certificate, taking the petty conſtable's receipt; the 
high conſtable to be allowed the fame by the treaſurer on 
paſſing his accounts, on his delivering up ſuch certificate 
and receipt, and giving his own receipt for the ſame to ſuch 
treaſurer ; the ſame to be allowed the treaſurer in his ac- 
counts, on his delivering up the vouchers aforeſaid. And 
if the high conſtable ſhall refuſe or neglect to pay the ſame 
on demand, it ſhall be lawful for one juſtice, by his war- 
rant, to levy double the ſum by diſtreſs, and thereout to 
allow the petty conſtable the ſum aſcertained by the certi- 
ficate, and ſuch other recompence for his trouble, loſs of 
time and expences, as the juſtice ſhall think fit; the over- 


plus to be returned to the conſtable on demand.. And 


in Cities, towns corporate, and other places where there is 
no high conſtable, the petty conſtable ſhall be allowed what 
he ſhall ſo pay purſuant to ſuch certificate, in his accounts, 
on delivering up ſuch vouchers : Or if any maſter of a 
houſe of correction ſhall deliver ſuch certificate and receipt 
to the treaſurer, the treaſurer ſhall pay the ſame to him, 
taking his receipt for the ſame, and be allowed the ſame in 
his accounts, on delivering up ſuch vouchers. , 17. 


And 
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And by the 26 G. 2. e. 34. Where the high conſtable 
hath not money in his hands ſufficient to anſwer the ſaid 
expences, the treaſurer ſhall pay the ſame to ſuch petty 
conſtable, on his producing the certificate, and ſuch other 
vouchers as aforeſaid. /. 2. e 
And if any petty conſtable, or governor of any houſe of 
correction, ſhall counterfeit any ſuch certificate or receipt, 
or knowingly permit any alteration to be made therein; he 
thall forfeit 501. And if he ſhall not convey, or exuſe to be 
conveyed, ſuch vagrants, or not deliver them to the pro- 
per perſon ; or if any conſtable ſhall refuſe to receive any 
ſuch perſon, or to give ſuch receipt, he ſhall forfeit 201, by 


diſtreſs and ſale by warrant of the juſtices in ſeflions, where | 


the offence thall be committed; half to the informer, and 
half to the treaſurer, to be applied by him as part of the 
public ſtock; returning the overplus upon demand, charges 
of diſtreſs being firſt ſatisned. 17 CG. 2. c. 5. / 18. 


XII. Wet to be done with at the place 'to'which be 
1 | ts ſent. me TY 


he pariſh or place to which any rogue, vagabond, or 
incorrigible rogue ſhall be conveyed, thall'employ in work 
or place in ſome workhouſe or almthouſe, the perſon fo 
conveyed, until he ſhall: betake himſelf to ſome ſervice or 
other employment: if he ſhall refuſe to work, or not 
betake himſelf to ſome ſervice or other employment, the 
overſcers may cauſe him to be carried to ſome juſtice, to 
be ſent to the houſe of correction, there to be kept to Hard 
labour. 17 CG. 2. c. 5. J 19. i ie 
But if the churchwarden or other perſon who ſhall receive 
any perſon fo fent, ſnall think the examination to be falſe, 
he may carry the perſon ſo ſent before a juſtice, who if he 
ſee eauſe, may commit ſuch perſon to the houſe of correc- 
tion till the next ſeſſions ; and the juſtices there if they ſee 
cauſe, may deal with ſuch perſon as an incorrigible rogue: 
But the perſon ſo ſent ſhall not be removed from the piace 
to which ſent, but by order of two juſtices, in the tame 
manner as other poor perſons are removed to the place of 
their ſettlement. / 11. | 85 
T. 16G. 3. X. and Ringwould, Edward Arnold was 
fent to Ringwould by a vagrant paſs. Ringwould appeals to 
the ſeflions, The ſeflions diſmiſs the appeal, ſubject to the 
opinion of the court of king's bench, upon this queſtion, 
Whether an appeal lies from a vagrant paſs; or, Whether 
Ringwould{hould not take the vagrant back, that they may 
purſue the directions of the ſtatute, by carrying the 4 
before 


— 


11117... d Ä ̃ ⅛— PD. ̃⅛˙AVÄÄ. a ¾ vw Fz YEP. + 


Uagrants, 


before two juſtices, in order to his being removed to his 
place of ſertlement. It was moved for a rule to ſhew 
cauſe, why the order of ſeſſions ſhould not be quaſhed. On 
ſhewing cauſe, it was inſiſted, that no ſuch appeal lies againſt 
a vagrant paſs ; that the act is expreſs, that the perſon ſo 
ſent ſhall not be removed from the place to which ſent, but 
by order of two juſtices, as other perſons are removed to 
their place of ſettlement. And who ſhould be parties to 
this appeal? A vagrant cannot be ſuppoſed ſettled in the 
pariſh where he was apprehended as a vagrant; and no 
other pariſh could have an opportunity of defending them - 
ſelves upon this appeal, or indeed of knowing any thing of 
the matter. Indeed the 26th ſection of the act gives an 
appeal to the ſeſſions, by any perſons aggrieved. But who 
are meant by perſons aggrieved? It muſt mean ſuch per- 
ſons as are by the ſeveral clauſes of the act made ſubject to 
puniſhment and penalties, and not to interfere about the 
vagrant's true place of ſettlement. _— On the other fide it 
was argued, that the appeal did lie, and it was reaſonable 
that it ſhould. The pariſh was certainly aggrieved, if a 
pauper was ſent to them that did not belong to them, and 
whom they muſt maintain till they could find out where the 
legal ſettlement was. —— At the argument of this 
cauſe, lord Mansfield and Mr. juftice Milles were abſent. 
The other two judges Mr. juſtice Mon and Mr. juſtice 
Ahurſt were of opinion, that the act did not mean to give 
ſuch an appeal as this. If the ſeſſions upon ſuch appeal 
ſhould enter into the merits, they could not fend him back 
to the place where he was only a vagrant, nor to any 
other. He cannot be removed from the place to which 
the paſs hath ſent him, by any other method than an original 
order of two juſtices. Therefore the ſeſſions acted right 
in rejecting the appeal. But a caſe being mentioned by” 
the counſel, wherein it was holden that an appeal laid to 
the ſeſſions, leave was reſerved to mention the caſe again 
if it could be made out. And afterwards, the court be 


ing then full, Mr. juſtice Hon ſaid, that the cafe alluded 


to did not apply to the caſe in queſtion ; and if the ſettle- 
ment is not at Ringwoula, but elſewhere, they wo apply 
to two juſtices to remove him to it: And thatis t e only 


method by which it can be done. Bur. Setil. Caf. 840. 


XIII. Scottiſh vagrants. (L.) 


Y 


The conſtable of any pariſh or place, within the coun- 
ties of Cumberland, Northumberland, Durham, or town ot 


Berwick, ſhall on any perſon being fo delivered to him by a 


- pa * 
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paſs and examination, whoſe place of legal ſ-ttlement is in 


Scotland, deliver the examination to the cierk of the peace, 


to be kept amo gſt the records; and convey ſuch perſon 
with the pais into the next adjoining ſhire, ſtewartry, or 
place, in that part of the united kingdom, and deliver him 
to ſome conſtable or other officer of the next pariſh, 
diſtrict, or place within the ſaid ſhire, Rewartry or place, 
taking nis receipt for him; and ſuch officer ſhall receive 
ſuch perſon, and give tuch receipt, and diſpoſe of him ac- 
cording to law. And if any ſuck vagrant, after being ſo 
conveyed into 5Scotiand, mall be found wandring, begging, 


or miſpchaving himfcit in England, he thall be deemed an 


incorrigible rogue. 17 G. 2. c. 5. / 13. 


XIV. Iriſh vegrants. (M) 


Every maſter of a veſſel bound for Ireland, the I/les if 
Man, Ferſey, Guernſey, or Scilly, ſhall on warrant to him 
directed, under the hand and ſeal of a juſtice of the place 
where ſuch veſſel inall lic (), take on board ſuch vagrant 
as ſhall be expreiled in the warrant, and convey him to 
ſuch place; and for the charges thereof, the conſtable who 
ſerves him with the warrant, ſhall pay him ſuch rate by the 
head, as the juſtices in ſeſſions tizil appoint; and ſuch 
maſter ſhall on the back of the warrant ſign a receipt for 
the money ſo paid, and allo for the vagrant ſo delivered. 
Which warrant ſo indorſed thall be produced to the juſtice 
who ſigned and ſealed the ſame, and upon his allowance 
thereof, under his hand; the money ſo paid ſhall be repaid 
by the county, as other money for conveying vagtants. 
And ſuch maſter neglecting or refuſing to tranſport ſuch 
vagrants, or to indorſe ſuch receipt, ſhall forfeit 51 to the 
poor of the parith or place where the offence ſhall be com- 
mitted, to be levied by diſtreſs and ſale of the ſhip or any 
goods within the ſame, by warrant of one juſtice, returning 
he overplus on demand, after the penalty and charges of 

ie ſame are fatisfied. 17 G. 2. c.5. / 14. 1 

But no maſter ſhall be compelled to take on board more 
than one vagrant, for every 20 tuns burden. /. 15. 


XV. Lunatick vagrants. 


Whereas there are ſometimes perſons, who by lunacy, 
or otherwiſe, are furiouſly mad, or ſo far diſordered in their 
ſenſes, that they may be dangerous to be permitted to go 
abroad, it ſhall be lawful for two juſtices where ſuch per- 
ſon ſhall be found, by their warrant (O) direQed to the 


conſtables, churchwardens, and overſeers, or ſome of them, 
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to cauſe ſuch perſon to be apprehended, and kept ſafely 
locked up in ſome ſecure place within the county, or pre- 
cinct, as ſuch juſtices ſha!l appoint ; and, if ſuch juſtices 
on find it neceſſary, to be there chained, if the ſettlement of 
ſuch perſon be within ſuch county or precin& ; and if not, 


8 then to be ſent to the place of his laſt legal ſettlement by a 
h, paſs, mutatis mutandis, and ſhall be locked up or chained, 
ce, by warrant of two juſtices of the place to which he is ſent : 
ire And the. reaſonable charges of removing, and of keeping, 
S 4 maintaining and curing ſuch perſon, during ſuch reftraint 
15 (which Ball be during ſuch time only as fuch lunacy or 
ng, madneſs ſhall continue) ſhall be paid, ſuch charges being 
— firſt proved upon oath, by order of two juſtices (P) direct- 
| ing the churchwardens, or overſeers, where any goods, 
chattels, lands, or tenements of ſuch perſons ſhall be, to 
ſeize and fell fo much of the goods and chattels, or receive 
ſo much of the annual rents of the lands and tenements, 
of as is neceſſary to pay the ſame; and to account for what 
* is ſo ſeized, ſold or received, to the next ſeſſions: But p 
ll ſuch perſon hath not an eſtate to pay the ſame, over an 
ant above what is ſufficient to maintain his family, then ſuch 
9 charges ſhall be paid by the pariſh, tov-::, or place, to 
"i which ſuch perſon belongs, by order oi two juitices, direct- 
the ed to the churchwardens and overſeers for that purpoſe, 
ich 19 6. 3- . 5. . 20. | 
for But this ſhall not extend to reſtrain the k:ng's preroga- 
1 tive, or power of the lord chancellor, or the chancellor 
18 of the county palatine of Laucaſer, or the chamberlain 
de of the county palatine of Cheſter, concerning ſuch lunaticks; 
1 or to reſtrain or prevent any friend or relation of ſuch 
th. lunaticks, from taking them under their own care and 
oh protection. / 21. 
the | | 
m- XVII. Penalty of lodging vagrants. 
36 If any perſon ſhall knowingly permit any rogue, vaga-. 
of bond, or incorrigible rogue, to lodge or take ſhelter in his 
houſe, barn, or other outhouſe or building, and ſhall not 
ore apprehend and carry him before a juſtice, or give notice 
to the conſtable ſo to de; and ſhall be convicted thereof by. 
confeſſion, or oath of one witneſs, before one juſtice; E. 1 
ſhall forfeit not exceeding 40s, nor leſs than 10s, half to g 
the informer, and half to the poor, by diſtreſs and ſale; 4 
cy, and if any charge ſhall be brought on any pariſh or place, 5 
1eir by means of ſuch offence, the ſame ſhall be anſwered to the : 
g0 laid pariſh or place by ſuch offender, and be levied by diſtreſt | 
er- and ſale of his goods as aforeſaid : And if ſufficieat diſtreſs. 
the Vol. IV. A a can- 
em, 


5 ar c p 
CAKY - 
F Uagrant 


cannot be found, ſuch offender {hall be committed to the 


| houſe of correction by the juſtice, for any time not exceed. 
ing one mouth. 17 G. 2. c. 5. / 23. 


XVII. Children born in vagrancy. 


Whereas women wandring and begging are often de. 
livered of children, in pariſhes and places to which they do 
not belong, whereby they become chargeable to the ſame, 
it is enacted, that where any ſuch woman ſhall be ſo de- 
livered, and become chargeable, the churchwardens or over. 
ſeers may detain ſuch woman in their cuſtody, until they 
can fafely convey her to a juſtice; who ſhallexamine her, 
and commit her to the houſe of correction until the 
next ſeſſions, who may, if they ſee convenient, order her 
to be publickly whipped, and detained in the houſe of cor- 
rection for any further time not exccediny ſix months. And 
upon application by the churchwardens and overſeers of the 
place where ſhe was ſo delivered, the juſtices at ſuch ſeſ- 
fions ſhall order the treaſurer to pay them ſuch a ſum, as 
ſhall be adjudged a reafonable ſatisfaction for the charges 
ſuch place has been put to on ſuch woman's account. And 
if ſuch woman hall be detained and conveyed to a juſtice 
as aforeſaid, the child of which ſhe is delivered, if a baſtard, 
ſhall not be ſettled in the place where ſo born, nor be ſent 
thither for want of other ſettlement, by a paſs, by virtue 
of this act; but the ſettlement of ſuch woman ſhall be 
deemed the ſettlement of ſuch child. 17 C. 2. c. 5. / 25 
And that it may appcar, that the overſeers have 2 
what was incumbent upon them, in order to avoid ſuch 
ſettlement, it is requiſite for the juſtice (as he ought to do 
in all other cafes wherein he acteth as judge) to make a re- 
cord (Of the whole proceedings before him; which re- 
cord (as it ſeemeth) will be the proper evidence in ſuch 
caſe, if the ſewlement mall afterwards be conteſted. 


II. General penalty for bindring the execution of 


_ the vaprant att. 


If any conſtable, or other officer, or governor of any 
houſe of correction, ſhall be defective in his duty, in any 
caſe for which no puniſhment is herein before particularly 
provided; or if any perſon ſhall hinder the execution of 
his act; or ſhall reſcue any perſon apprehended or paſſing 
trom place to place by virtue thereof ;- or ſhall be adviſing, 
aiding or aſſiſting to his eſcape; and ſhall be thereof con- 
vitted, on oath of one witneſs, before one juſtice, he ſhall 


3 for- 


GG - . a a a. 


the 
ed. 


£ Uagrants. 


forfeit not exceeding 51, nor under 10s, to the poor, by 
diſtreſs ; and if ſufficient diſtreſs cannot be found, to he 
committed to the houſe of correction, to be kept to 
hard labour, not exceeding two months. 17 C. 2. c. 5. 


V2. 3 
XIX. Charges of maintaining and conveying vagrants. 
To defray the expences of apprehending, conveying, and 


maintaining rogues, vagabonds, and-incorrigible'rogues, 
and deiraying all other expences neceſſary for the execution 
of this A, not herein before provided for, the juſtices in 
ſeſſions may cauſe ſuch ſums as ſhall be — — to be 
raiſed in the ſame manner as the general country rate. 


17 C. 2. c. J. J 33 | | 

AX. Appeal. 
Any perſon aggrieved by any act of any | juſtice out of 
ſeſſions, in or concerning the execution of this act, may 
appeal to the next general or quarter ſeflions of the county, 
riding, liberty, or diviſion, giving reaſonable notice there- 


of; whoſe order thereupon ſhall be final. 17 G. 2. c. 5. 
|. 26. : | | 


AAI. Treble coſts. 


. Perſons ſyed for any thing done in the execution of this 
act may plead the general iſſue; and if they recover, ſhall 
have treble coſts. 17 G. 2. c. 5. 34. 


XX11. Exception of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpecial acts 
of parliament, the charge of paſſing vagrants is to be de- 
frayed in other manner than is by this act directed; or 
where ſuch vagrants, by virtue of ſpecial ſtatutes, are to 
be apprehended and conveyed by any perſon or officer, 
other than thoſe named in this act, the ſame ſhall not be 
altered hereby: And perſons conyveyed in Lenden, ſhall 
not be delivered in any other precinct within the city, but 
in the next county. 17 G. 2. c. 5. J 27. 


A a2 2 A. Order 


333 


A. order upon the overſeers to ay 58 for 2 
hending a perſon begging in his own pariſh, 


S To the overſeers of the poor of the pariſh 
Weſtmorland. 3 of in the ſaid county. 


TX7 HEREAS ie duly appears unto me John Moore, 

. efquire, one of his majeſly's juſtices of the peace in 

and for Fa aid Va that 4.6. of Y in the pariſh 
in the faid county, an idle and diſorderly perſon, 
did on the —— day of — 20 about from door to door [or, 
place himſelf in the. flreets, highways, and paſſages) in the 
' faid pariſh, to beg and gather alms there; and was then and 
there apprehended in the ſaid pariſh of —— by A. A. an in- 
 habitant of the ſaid pariſh, and was by him brought before me 
in order to be dealt withal according to law: I do hereby order 

you, or ſome or ane of you, to pay unto the ſaid A. A. the 
ſum of 5s on demand, as a reward for apprehending the ſaid 
A. O. he producing und delivering to you this order, and giving 

to you a receipt for the ſaid ſum. Given under my hand and 

cal at Grimeſhill in the ſaid county, the . day 7 
in the year of the reign of . | 


B. Mariner's licence to paſs unapprehended, (as 


intended by the ſtatute, tho' not ſufficiently ex- 
preſſed.) 


22354 20 at. eo ae mb; 
Weſtmorland. ; "may concern. 


HERE As it appeareth unte me John Robinſon, 
eſquire, ane of his majeſly*s juſtices of the piace for the 
ſaid __— that 1 M. e 47 4 co 0 of 
nd 41 in the ſaid county, that his lawful place 
-of abode is at — and that he hath nothing wherewith to 
relieve himſelf in bis travels thither: I do hereby licence him 10 
Paſs in days time, through the towns of '=— and — 
in the direlt way to aforeſaid ; and 10 aſt and take ſuch 
relief in his travel in ſuch direft way as aforeſaid, as any perſon 
ſhall willingly give him. Given under my hand and ſeal at 
Flodqer in the ſaid county, the — day of =—— in the 
year of our Lyrdcomay 5 7 OR TT 


— ” * 


C. Order 


rder 


tonne. 


c. Order for payment of 10s for apprehending 
NE nua vagrant. | 


Weſtmorland. } To the high conſtable of — 


W HERE AS it duly appeareth unto me John Thomp- 
ſon, eſquire, one of hit majeſly's. juſtices of the peace 
for the faid county, that As R. @ rogue and vagaband, was 
found wandring and begging, Cor, as the caſe ſhall be] in 
the pariſh o in the ſaid county; which ſaid A. R. 
was this day brought before me by A. I. of ——= yeoman, in 
order to be Hat unh according io law: Ido be#eby order you 
% pay unte the. ſaid, A. 1. as g. reward far apprebenging and 
bringing before me the ſaid rogue and vagabond, the ſum of 
10 s, within one week after demand thereof made, upon his pro- 
ducing and delivering to you this order, and giving unto you his 
receipt for the ſame. Given under my hand and ſeal at Brough 
in the ſaid county, tha day 7  _ 


D. Warrant for privy ſearch,  . 


Weſtmorland. 2 high conſtable of Lonſdale Ward, 
t within the ſaid count. 

T a meeting of the juſtices of our lord the king aſſigned 
A to keep the AS al the fo county, held at 2 
for the divifion of Lonſdale Ward aforeſaid, nbi day 
of in the year of the reign of by Us — 
eſquires, two of the ſaid juſtices aſſembled at the ſaid meeting, 
being rejident, living and dwelling within the ſaid diuiſion. 

e do hereby command you forthwith to iſſue your warrants 
tu all the petty conflables within the ſaid ward, for making a 
general privy ſearch far rogues and vagabonds, according to 
the form hereon indorſed, Given under our hands and ſeals at 
— eforsfaid, in the county aforeſaid,. the day and year 
for eſaid. C# \ . — | 


The form of the ſaid high conſtable's warrant. 


3 — {To the conſtable of 


V virtue of a precept from his majeſly's juſtices of the 
peace for the ſaid county, acting in and for the ſaid 
ward, at their ſpecial meeting for that purpeſe aſſembled, you 
| Aa 3 f ar: 
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are hereby required in his ſaid majeſiy's name, commanding and 
taking to your afſiftance ſufficient. men, within your conſtable. 
wick (who are hereby required to af you accordingly), to make 
a general privy ſearch, in the night of the day of —— 
throughout your ſaid conflablewick, for the finding and appre- 
hending of rogues and vagabonds: And ſuch as you ſhall jo find 
upon ſuch ſearch, you are to carry forthwith before ſome of his 


majejly"s juſtices ah peace for the ſaid county, to be dealt with. 


al according ta law ; Herein fail you not. Given under 
hand, the = day of ——— in the year of our Lord ——, 


1 Edward Cooke, high conflable. 


E. Examination of a vagrant. 


Weſtmorland. HE examination of A. O. a rogue and 

| | vagabond, taken on oath before me —— 
one of his majeſty"s juſtices of the peace in and for the ſaid 
county, the —— day of — in the year of the reign 
0 


Indo on his oath faith, That he was born at ——— [and 
ſo trace out the hiſtory of his life, ſo far forth as to 
aſcertain his legal place of ſettlement. ] - | 


A. O. 
Taten and ſigned the day and year above= 1 
written, before me the aboveſaid his mark, 


J. P. 


F. Warrant to the conſtable for whipping 2 
vagrant. 


; Weſtmorland. ; To the conſtable of —— 


ORAS MUCH as A. O. late of in the 
county of — a rogue and vagabond, is duly con- 
vitted before me William Lowther, clerk, one of the juſtices 
of our lord the king, aſſigned to keeps the peace within the ſaid 
county of — for that he the ſaid A. O. did this day 
wander abroad and beg in the pariſh of ———— — in the ſaid 
county . 1 do therefore hereby command you to firid, 
or cauſe to be ſtripped, the ſaid A. O. naked from the middle 
upwards, and publickly to whip, or cauſe him to be whipped, 
till his body be bloody; and afterwards to remove and convey 
the ſaid A. O. according to the directions of the paſs herewith 
delivered to you, Given under my hand and ſeal at Lowther 
in the ſaid county . the day of in the 


do. A ²˙² V 


Uagrants- 


G. Commitment of à vagrant to the houſe of 
x correction. | 
To the conſtable of in the ſaid 
county, and to the keeper of the houſe 
of correction at — in the ſaid 
county. 


ORASMUCH as A. O. late of —— in the county 
a rogue and vagabond, is duly convicted be- 


Weſtmorland. 


of 
fore me Richard Burn, doctor of lau's, one of the juſtices of 


aur lord the king aſſigned to keep the peace within the ſaid coun- 
ty of — for that he the faid A. O. did this day wander 
abroad and beg in the pariſh of i the faid county of 
— Theſe are therefore to command you the ſaid conſta- 
lle, to carry the ſaid A. O. to the ſaid houſe of correction, and 
deliver him to the ſaid keeper thereof, together with this war- 
rant: And I do bereby command you the ſaid keeper to receive 
the ſaid A. O. into your cuſtody in the ſaid houſe of correttion, 
and him there ſafely to keep until the next general quarter 
{efſions of the peace to be holden for the ſaid county of —— 
nd have you him then there, together awitb this precept. Given 
under my hand and ſeal at Orton in the ſaid county of ——— 
the —— day of —— in the — year of the reign of —— 


H. Vagrant paſs within the ſame juriſdiction. 


1 To the conſtable of in the ſaid coun- 
ty, to receive and convey; and to the 
churchwardens, chapelwardens, or over- 

Weſtmorland. ſeers of the poor of the pariſh of 
in the ſaid county, or either of them, to 
receive and obey. "IP 


HEREAS A. O. was apprehended within the con- 
flablewick of aforeſaid, in the county afore- 
ſaid, as a rogue and vagabond, videlicet, and upon 
examination of the ſaid A. O. taken before me J. P. Squire, 
one of his majeſly's juſtices of the peace in and for the ſaid 
county {which examination is hereunta annexed) it doth ap- 
pear, that Theſe are therefore to require you the ſaid 
conſlable, ta convey the ſaid A. O. in the next direct way to 
the ſaid pariſh of ——— within the ſaid county, and there to 
deliver him to ſome churchwarden, chapekvarden, or overſeer 
of the poor of the ſame pariſh of ——— to be there provided 
for according to law. And you the faid churchwardens, cha- 


A a4 pelwardeng, 
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Uagrants. 
pelu ardent, and. averſeers of the poor, are hereby required to 
receive the faid perſon, and provide for bim as aforeſaid. 
Given under my hand and ſeal the =— day of —— in the 
year of our Lord — 1 9 


I. Vagrant paſs from county to county. 
To the conſtable of in the ſaid coun. 
ty of . and alſo to all conſtables and 
other officers whom it may concern, to 
3 receive and convey; and to the church- 
* eſtmorland. \ wardens, chapelwardens, or overſeers 
| | | of the poor of the pariſh of in the 
| county of — or either of them, to 

receive and obey. 


HEREAS A. O. ws apprehended in the townſhip 
of — aforeſaid; in the county of W. aforeſaid, 
as a rogue and vagabond, videlicet, wandering and begging 
there (or as the caſe ſhall be); and upon examination of the 
faid A. O. taken before me J. P. eſquire, one of his majeſiy's 


Juſtices of the prace in and for the ſaid county of W. upon odth 


(which examination is hereunto annexed) it doth appear, that 
his laſt legal ſettlement is in the pariſh of — in the county of 
— Theſe are 17 * to require you the ſaid conſtable, to 
convey the ſaid A. O. to the town of — in the county of 
—— that being the firſt town in the next precinft through 
which be ought to paſs in the direct way to the ſaid pariſh of 
— 7n the county of to which he 1s to be ſent, and to 
deliver him to the conſtable or other officer of ſuch firſt town in 
ſuch next precind, together with this paſs, and the duplicate if 
the examination of the ſaid A. O. taking his receipt for the 
fame. And the ſaid A. O. is to be thenee conveyed on in like 
manner to the ſaid pariſh of —— in the county of there 
to be delivered to ſome af the churchwardens or overſeers of the 
Poor of the ſame pariſh of —— to be there provided for accord- 
ing to law. And you the faid churchwardens, chapelwardens, 
and ouerſcers of the poor, are hereby required to receive the ſaid 
perſon, and provide for him as afareſaid. Given under my hand 
and ſeal the =——— day of — in the year of our Lord —. 


K. Ihe 
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{ ts a M ni Neg ant nn; on 
aid. k. The certificate, according to the directions of 
— the ſtatute, ſhall be in the form, or to the 
effect following. r 
Weſtmorland. Yes = conſtable of K. in the faid 
un- 
and — by a paſs under the hand and ſeal «f 
„ to — eſquire, one of his majeſly's juſtices of 
ch- the peace for the county of O. a regue and vaga- 
ers bond, is ordered to be conveyed to the pariſh of P. in the county 
the of C. os the place of his of legal ſettlement : I do hereby order 
to you the ſaid conſlable of K. to convey the ſaid A. O. on fort 
(or, in a cart, or, by horſe) to the townſhip of D. in the county 
of L. in the way to the ſaid pariſh of P. in days time ; 
ſhrp vr which you are to be allowed the ſum f and no more. 
ard, Given under my hand the — day of —. 
ing 
— Receipt to be indorſed on the ſaid certificate. 
ath ECEIVED of the conſtable of K. the within men- 
hat | tioned A. O. with his examination and paſs ; the —— 
y of day of —. By me, 
to | F 2% bl 
7 of conſtable of D. 
ugh | 
4 | L. Vagrant paſs to Scotland. 
oy To the conſtable of — in the ſaid coun- 
of | ty of V. and alſo to all conſtables and 
the other officers whom it may concern, to 
the Weſtmorland. receive and convey; and to all conſta- 
_ | bles and other officers within that part 
ry of Great Britain called Scotland, whom 
4 Cit may concern, to receive and obey. 
2 HERE AS A. O. was apprehended in the town of 


aforeſaid, in the county of W. aforeſaid, as 
** 4 rogue and vagabond, videlicet, —— and upon exemina- 
ton of the ſaid A. O. taken before me J. P. efquire, one of his 
majeſly"s juſtices of the peace in and for the ſaid county of W. 
upon oath (which examination is hereunta annexed), it doth ap- 
bear that his lawful place of ſettlement is in that part of Great 
Britain called Scotland : Theſe are therefore to require you the 


faid conſtable. of —— aforeſaid, in the county of W. aforeſaid, 
g ts 


ne 


Uagrants. 


to convey the faid A. O. to the tawn of ——— in the coy 
of mm that being the firſt town in the next precinet through 
which he ought to paſs, in the direct way to that part of Great 
Britain called Scotland aforefaid, to which he is to be ſent, 
and to deliver bim to the conſtable or other officer of ſuch fit 
enun in ſuch next precinet, together with this paſs, and the 
duplicate of the examination of the ſaid A. O. taking his re- 
ceipt for the ſame; and the ſaid A. O. is to be thence con- 
veyed on in like manner into the next adjoining ſhire, Ntewartry 
or place, in that part of Great Britain called Scotland afore- 
faid, and is there to be delivered to ſome canflable or other 
officer of the next pariſh, diſtrift, or place within ſuch next 
adjoining ſhire, ftewartry, or place aforejaie, taking his receipt 
for the fame 3 and ſuch next officer in that part of Great 
Britain called Scotland e is hereby required to receive 
the ſaid A. O. and give ſuch receipt as aforeſaid, and to diſ. 
foſe of bim the ſaid A. O. according to law, Given under 
my hand and ſeal this =——— day of in the year of 
our Lord —. 8 


M. Vagrant paſs to Ireland. 


To the conſtable of — in the ſaid cobn- 
| ty; and alſo to all conſtables and other 
i officers whom it may concern, to re- 
Weſtmorland. 5 ceive and convey; and to all other 
officers of the peace whom it may con- 
cern, to receive and obey. 


2 AS A. O. wos apprehended in the town of 
| — in the ſaid county, as 4 rogue and vagabond, 
videlicet, and upon examination of: the ſaid A. O. taken 
before me J. P. Squire, one of his -mujeſly's juſtices of the 
peace in and for the ſaid county upon oath (which examination 
is hereunto annexed) it doth appear, that the lawful ſettlement 
of him the ſaid A. O. is in the kingdom of Ireland : Theſe are 
therefore to require you the ſaid conflable of to convey 
the ſaid A. O. ta the town'of ——— in the county of — 
that being the firſt town in the next precinct through which he 
eught to paſs, in the direct way to the ſaid kingdom of Ireland, 
to which he is to be ſent, and to deliver him to the conſtable 
or other officer of ſuch firfl town in ſuch next precinct, tage- 
ther with this paſs, and the duplicate of the examination «of 
the ſaid A. O. taking his receipt for the jame. And the ſaid 
A.O. is to be thence conveyed on in like manner until he fhall 
arrive in the county of ——- and the conſtable or other officer 

10 


them to convey to 


Uagrants, 


ts whom he ſhall be delivered in the ſaid county , js 
hereby required to apply to ſome juſtice of the peace in and for 
the ſaid county of for a warrant to the maſter of any 
ſhip or veſſel bound for the faid kingdom of Ireland, that ſhall 
he in the ſaid county of to take on board the ſaid ſhip 
or veſſel him the ſaid A. O. and convey him to ſuch place in the 
ſaid kingdom of Ireland, as ſuch ſhip or veſſel ſhall be bound 
unto, Given under my hand and ſeal the — day of — in 
the year of our Lordi —. 


N. Warrant to a maſter of a ſhip to export a 
| vagrant. 


J. P. eſquire, one of the juſtices of our 
lord the king, aſſigned to keep the peace 
within the ſaid county: To A. M. 
Weſtmorland. maſter of the ſhip called the —— of 
| now lying or being at 
| and bound for in the kingdom 
of Ireland, ſendeth greeting. 


HESE are in the name of our ſaid lord the king to re- 

quire you to take on board the ſaid ſhip, A. O. and 
B. O. vayrants, both of them being natives of the kingdom of 
Ireland aforeſaid, and having no ſettlement in England, and 
| aforeſaid, in the kingdom ef Ireland 
qforeſaid, or to ſuch other place in that kingdom as you ſhall 
arrive at; and for the charges thereof you ſhall take, and 
A. C. conſtable of ——— at the time he ſhall ſerve you with 
this warrant, ſhall pay, and 1s hereby required to pay unto you 
the fum of —— in the whole': that is, at the rate of —— 
by the head, for each of the ſaid vagrants ſo to be delivered 
2 the ſame being the rate laſt appointed by the juſtices of 


our ſaid lord the king, affigned to keep the prace within the ſaid 


county, at their general quarter ſeſſions of the peace held in and 
for the ſaid county. And you are, on the back of this warrant, 
to ſign a receipt for the money ſo paid, and alſo for the ſaid 
vagrants fo delivered unto you. Given under my hand and ſeal 
at in the ſaid county, the —— day of i 


the — year an, 


O. War⸗ 
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Qagrants. 
O. Warrant to ſecure a lunatick. 


* ** 10 To the conſtables, churchwardens, a: 
Weſtmorland. ; gverfeers of the poor of —. By 
HEREAS :: hath been proved before us — tu of the 
juſtices ¶ cur lord the ting, affigned to keep the peace 
within the ſaid county, upon the oaths of A. W. and B. W. 
both of the pariſh of in the county aforeſaid, gentlemen, 
that A. L. late of —— frequently goeth at large in the ſaid 
fariſh if —— and thet he the ſaid A. L. is by lunacy fo far 
aiſerdered in his ſenſes, that he is dangerous to be permitted 19 
g2 abroad ; and that his legal ſettlement is in the pariſh of — 
Theje are therefore to authorize and require ou, and every of 
yer, fe eduje the ſaid A. L. to be apprehended and kept ſafely 
lacked up in the houſe of A. K. at — in the ſaid county, 
the faid A. K. been willing to keep and entertain him the ſaid 
A. L. fir a reajmable allnwance in that behalf, and the ſaid 
Briefe bring a feture place + And the ſaid A. L. is to be kept 
fo locked up ently fo long ns ſuch lunacy or diſeorder ſhall diſcontinue, 
and no longer. Given under your hands and ſeals at — 
in the ſaid county, the 4, —. 


P.. Order to charge the lunatick's eſtate, with his 
keeping, maintenance, and cure. 


a To the churchwardens and overſeers of 
Weſtmorland. 0 the poor of the pariſh of in the 
e ſaid county. | 


HEREAS A. L. late of —— in the ſaid county, be- 

y \ ing a perſon lunatick, and jo far diſcordered in his ſen- 
ſes, that he was and is dangeraus to be permitted to go abroad, 
hath by warrant under the hands a of us ==—— two of 
his majeſty's juſtices of the peace for the ſaid county been ap- 
prehended and ſafely locked up in the houſe of A. K. at —— 
in the ſaid county, the ſaid houſe being a ſecure place for that 
purpoſe ; and whereas it appears to us, on the oaths of C. W. 


churchwarden, and O. P. overſeer of the poor of ——— 


that they the ſaid churchwarden and. overſeer have reaſonably 
expended the ſum of in removing the ſaid A. L. to the 


faid houſe of the jaid A. K. and in keeping, maintaining, and 
curing him there: Theſe are therefore to authorize and com- 
mand you, to ſeize and ſell jo much of the goods and chattels, 
and to receive ſo much of the annual rents f the lands and te- 

nements 


a 


as. 1 WE a I ww 


Magrants. 


nements of him the ſaid A. L. within your ſaid pariſh, as ſhall 
be neceſſary to pay the ſame : Aud for what ſhall be ſo ſeized, 
ſola, or received by ycu, you are to account at the next quarter 


ſofftons of the peace to be holden for the ſaid county. Gruen 


under our hands and ſeals, at 


in the ſaid county, the 
— day of | . 


Q. Record to avoid the ſettlement of a baſtard 
child born in vagrancy, 


Weſtmorland. E it remembred, that on the — day «f 

—_ e year of the reign of our 
ſevereign lord George the third, Great Britain, France, 
and Ireland, King, defender of the faith, and fo forth, A. B. 
and C. D. overſeers of the poor of the pariſh 0 — in the 
ftid county, at in the ſaid county, do bring unto me | 
ne of the juſtices of our ſaid lord the king, qſugned ts keep the 
peace within the ſaid county, and alſa to hear and determine. 


divers felonies, trefpaſſes, and other miſdemeanors in the ſaid 


county committed, the body of one A. P. and do complain unto me 
toe juſtice aforeſaid, and give me to be informed, that on the 

E in the year aforeſaid, at in the 
pariſh aforeſaid, in the county a 5 ſhe the faid A. P. was 
wandring and begging, and that ſhe the ſaid A. P. then and 
there, to wit, on the ſaid day of —— at ore- 


ſaid, in the paryh aforeſaid, and county aforeſaid, fiir 


—ͤ — 0 


and begging, was delivered of a (male) child; and that there 
ſhe the faid A. P. hath bacome chargeaùle, and is naw chargeable, 
ts the ſaid pariſh of 
then, nor yet hath, any lawful ſettlement in the ſaid pariſo of 
Had thereupon they the ſaid owverſeers of the poor of the 

pariſh 2 do pray of me the juſtice gforgſaid, that for them- 
ſelves, and for the other inhabitants of the pariſh afarejaid, a due 
remedy may be provided, and that juſtice may be done in that be- 
half, according to the form of the' flatute in that caſe made, 
Which complaint, informatian, and prayer, by me the juſtice 
aforeſaid being heard, J the ſaid J. P. at aforeſaid, in 
the county aforeſaid, on the ſaid day of in the year 
eforeſaid, upon the exanunation of the ſaid A. P. upon oath by 
me unto her upon the holy goſpel adminiſtretl, and pon ather 
lawful evidence and teſlimony before me had and made, do find, 
that on the — day of —— | and fo on, verbatim, as is ſet 
forth above in the information]: And thereupon it is conſider- 
ed, by me the juſtice aforeſaid, that ſhe the ſaid A. P. be com- 
mitted, and is by me committed to the houſe of correction at —— 
in the county aforeſaid, until the next quarter ſeſſions of the peace 
4 10 


and tbat ſhe the ſaid A. P. had not 
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Uagranes. 


to be held within and for the ſaid county. In teflimony where. 


of, I the ſaid J. P. the juſtice aforeſaid, at 
the county aforeſaid, the day of 
the year aforeſaid, unto this record do ſet my ſeal. 


aforeſaid, in 
aforeſaid, in 


Vellum. See Stamps. 
Venire. See Procels. 
Verdict. See Jutoꝛs. 
Verjuice. See Exciſe. 
Victuallers. See Alehouſes. 
Vinegar. See Exciſe. 
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_ 
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Wages. See Servants. 
Waif. See Eſtray. 


Marrant. 


ONCERNING the execution of a warrant, ſee 
C Arreſt, | 
For a warrant to ſearch for ſtolen goods, ſee Search 


 Warranf. 


Ifa juſtice ſee a felony or other breach of the peace com- 
mined in his preſence, he may in his own perſon apprehend 
the felon ; and ſo he may by word command any perſon 
to apprehend him, and ſuch command is a good warrant 
without writing : but if the ſame be done in his abſence, 
then he muſt iflue his warrant in writing. 2 H. H. $6. 
Concerning which we will ſhew, pu 


J. For what cauſes it may be granted. | 
II. What is to be done previous to the granting of it. 
III. How for it is grantable ou ſuſpicion. 

IV. The form of it. | 

V. Indorſement of a warrant in another county. 


J. Fir 


To — 2 — 


r as ma ww wy — — 


- 
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it. 


For 


'2 H. H. 10% 110. 


Warrant. 
J. For what cauſes it may be granted. 


There ſeems to be no doubt, but that a-warrant may be 
lawfully granted by any juſtice, for treaſon, felony, or 
premunite, or any other offence againſt the peace: Alſo 
it ſeems clear, that wherever a ſtatute gives to any one 
juſtice a juriſdiction over any offence, or a power to re- 
quire any perſon to do a certain thing ordained by ſuch 
ſtatute, it impliedly gives a power to every ſuch juſtice to 
make out a warrant to bring before him any perſon accuſed 
of ſuch offence, or compellable to do the thing ordained by 
ſuch ſtatute ; for it cannot but be intended, that a ſtatute 
giving a perſon juriſdiction over an offence, doth mean 
alſo to give him the power incident to all courts of com- 
pelling the party to come before him. 2 Haw. 84. 
But in caſes where the king is no party, or where no 
corporal puniſhment is appointed, as in caſes for ſervants 
wages, and the like, it ſeemeth that a ſummons is the more 
proper proceſs ; and for default of appearance the juſtice 
may proceed; and fo indeed oftentimes it is directed by 


ſpecial ſtatutes. 


IT. What is to be done previous to the granting of it. 


It is convenient, though not always neceſſary, that the 
party who demands the warrant be firſt examined on oath, 
touching the whole matter whereupon the warrant is de- 
manded, and that examination put in writing. 1 H. H. 
582. 2 H. H. 111. DON | 

Or at leaſt it is ſafe to bind him over to give evidence ; 
leſt afterwards when the offender ſhall be apprehended, or 
ſhall ſurrender himſelf, the party that procured the war- 
rant be gone. Dalt. c. 169. 


III. How far it is grantable on ſuſpicion, 


Lord Hale proves at large, contrary to the opinion of 
lord Cote ( 4 Inft. 177.) that a juſtice hath power to iſſue 


a warrant to apprehend a perſon ſuſpected of felony, be- 


fore he is indicted ; and that though the original ſuſpicion 
be not in himſelf, but in the party that prays his warrant, 
For the juſtices are judges of the reaſonableſs af the 
lufpicion, and when they have examined the party accuſing 
touching the reaſons of his ſuſpicion, if they find the 
cauſes 


368 


(Warrant. 


cauſes of ſuſpicion to be reaſonable, it is now become the 
juſtices ſuſpicion as well as theirs. 2 H. H. 80. 

And in another place, ſpeaking of this opinion of lord Cole, 
he delivers himſelf feemingly with a kind of warmth not 
uſual to him: I think, ſays he, the law is not ſo, and the 
conſtant practice in all caſes hath obtained againſt it, an4it 
would be pernicious to the kingdem if it ſhould be as lord 
Cake delivers it; for malefactors would eſcape unexamined 
and undiſcovered, for a man may have a probable and ſtrong 
preſumption of the guilt of a perſon, whom yet he cannot 


| 3 to be guilty. 1 H. H. 579. 


Mr. 


awkins likewiſe ſeems to be of the ſame opinion 


- againſt lord Coke, but delivereth himſelf with his wonted 


caution and candour : It ſeems probable, he ſays, that the 
practice of juſtices of the peace in relation to th: matter 
is now become a law, and that a juſtice may juſtify the 
granting of a warrant for the arreſt of any perſon, upon 
ſtrong grounds of ſuſpicion, for a felony or other miſde- 
meanor, before any indictment hath been found againſt 
him ; yet inſomuch as juſtices claim this power rather by 
connivance, than any expreſs warrant of law, and fince the 
undue execution of it may prove ſo highly prejudicial to 
the reputation as well as the liberty of the party, à juſtice 
cannot well be too tender in his proceedings of this kind, 
and ſeems to be puniſhable not only at the ſuit of the king, 


but alſo of the party grieved, if he grant any ſuch war- 


rant groundlefly and maliciouſly, without ſuch a probable 
cauſe as might induce a candid and impartial man to ſuſ- 
pect the party to be guilty. 2 Haw. 8 5. 

But a general warrant, upen a complaint of a robbery, 
to apprehend all perſons ſuſpected, and to bring them before 
a juſtice, hath been ruled void ; and falſe impriſonment 
lies againſt him that iſſues ſuch a warrant. 1 H. H. 580. 
2 H. H. 112. 


IV. The form of it. 


1. Mr. Dalton ſays, the warrant is the better, if it bear 
date of the place where it is made. Dalt. c. 169. : 

And lord Hale ſays, the place, though it muſt be al- 
ledged in pleading, need not be expreſſed in the warrant. 
2 H. H. 111. 


And Mr. Hawkins ſays, it is ſafe, but perhaps not ne- 


ceflary, in the body of the warrant to ſhew the place where 
it was made; yet it ſeems neceſſary to ſet forth the county, 
in the margin at leaſt, if it be not ſet forth in the body. 
2.Haw. 85. 1 | x 
2. It 


2. It may be directed to the ſheriff, bailiff, conſtable, 


the or to any indifferent perſon by name who is no officer; 
* for the juſtice may authorize any one to be his officer, 
Has whom he pleaſes to make ſuch ; yet it is moſt adviſeable 
the to direct it to the conſtable of the precinct wherein it is 
lit to be executed, for that no other conſtable, and a fortior: 
1 no private perſon is compellable to ſerve it. 2 Haw. 85. 
nod Dall. c. 169. 2 H. H. 110. 1 ü 
i But in the caſe of an act of parliament, it is ſaid, that if 
15 the act directeth that a juſtice ſhall grant a warrant, and 
| doth not ſay to whom it ſhall be directed, by conſequence 
I of law it muſt be directed to the conſtable, and it cannot be 
ted directed to the ſheriff, unleſs ſuch power is given in the 
th act. L. Raym. 1192. 2 Salk, 381. 
THY 3+ The warrant may be ſtiled in divers manners: As 
the 1. In the name of the king; and yet the teſte muſt be 
« under the name of the 1 that grants it out. Or, 
e. 2. It may be ſtiled or made only in the name of the juſtice. 
inſt Or, 3. It may be made without any ſtile, and only under 
b the teſte of the juſtice, or only ſubſcribed by him. As 
2 falloweth : 
| F | 
ce In the king's majeſty's name. 
ind, 
ing, Weſtmorland. EO RGE the third, by the grace of 
rar- God, of Great Britain, France, and 
able Ireland, Fing, defender of the faith, and ſo forth; To our 
ſuſ- ſheriff of the county of to the high conſtable of the hun- 
dred of in the ſame county, and to the petty conſtables of 
ery, the town of in the ſame county, and to all and ſingular 
fore our bailiffs and miniſters in the ſame county, as well within 
nent liberties, as without, greeting : 
80. Foraſmuch as A. I. - th came before J. P. eſquire, 
one of our juſtices aſſigned to keep our peace within the ſaid 
county, and hath, &c. 
( Concluding it in the juſtice's name, as thus: ) J/itmeſs 
the ſaid J. P. at — the —— day of — 
bear | | 
| Note, That whereſoever the warrant is made in the 
e al- king's name, there it ought to be directed to all miniſters A 
ant. as well within liberties as without, for the king is made a i 
party. And ſo it may be done in all other warrants, eſ- A 
ne- pecially for felony, or for the peace or the good behaviour, 1 
here decauſe it is the ſervice of the king. Dait. c: 174. 
inty, | 
ody. | p 
| Vor. IV, B b Or 
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Marrant. 


Or thus, in the name of the juſtice himſelf, 


Weſtmorland. P. eſquire, one of the juſtices of our lird 

b. e the king, aſſigned to keep, the peace with. 
in the ſaid county; To the ſberiff of the ſaid county, to the 
bailiff or conſtable of the hundred of ——— within the ſaid 
county, to the petty conſtables of the town of — within thy 
faid hundred and county, and to all other the miniſters and 
officers of our ſaid lord the king within the ſaid county, and ty 
every of them, greeting : 


Foraſmuch as, &c. Given under my hand and ſeal the =— © 


day of, &c. Dalt. c. 174. 


4. Regularly, the warrant, eſpecially if it be for the 
peace or good behaviour, or the like, where ſurcties are to 
be found or required, ought to contain the ſpecial cauſe 
and matter whereupon it is granted, to the intent that the 
party upon whom it is to be ſerved may provide his ſure- 
ties ready, and take them with him to the juſtice to be bound 
for him; but if the warrant be for treaſon, murder, or 
felony, or other capital offence,” or for great conſpiracies, 
rebellious aſſemblies, or the like, it hath been ſaid, that it 
needeth not to contain any ſpecial cauſe, but the warrant 
of the juſtice may be to bring the party befere him, to 
make anſwer to ſuch things or matters generally, as ſhall 
be objected againſt him on the king's behalf. Dal. c. 169, 
2 Haw. 85. 2 H. H. 111. ; 

But Mr. Lambard ſays, every warrant made by a juſtice 
of the peace ought to comprehend the ſpecial! matter upon 
which it proceedeth ; even as all the king's writs do bear 
their proper cauſe in their mouth with them : and as for 
the form that is commonly uſed, 1% anſtver to ſuch things as 
ſhall be abjefted, and ſuch like, they were not fetched out of 
the old Jearned precedents, but lately brought in by ſuch as 
either knew not, or cared not, what they writ, Lamb. 87. 

5. The warrant ought regularly to mention the name of 
the party to be attached,. and muſt not be left in general, 


or with blanks to be filled up by the party afterwards, 


2 H. 114. Dalt. c. 169. | 

6. The warrant may iſſue to bring the party before the 
juſtice who granted the warrant ſpecially, and then the 
officer is bound to bring him before the ſame juſtice ; but 
if the warrant be to bring him before any -uftice, then it 


is in the election of the officer to bring him before what 
juſtice of the county he thinks fit, and not in the election 
of the prizoner. 1 H. H. 582. 2 H. H. 112. 


VY' 
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7. It ought to ſet forth the year and day wherein it is 
made, that in an action brought upon an arreſt by virtue of 


ri it, it may appear to have been prior to ſuch arreſt ; and alſo, 
wy in caſe where a ſtatute directeth the proſecution to be with- 
\ th in ſuch a time, that it may appear that the proſecution is 
ſaid commenced within ſuch time limited: Likewiſe, where 
** a penalty is given to the poor of the pariſh where 


the offence ſhall be committed, or the like, it ought 
to ſpecify the place where the offence was committed, 
2 Haw 85. | 

8. Finally, it ought to be under the hand and ſeal of 
the juſtice who makes it out, 2 Haw. 85. 


J. Tadorſement of a warrant in another county. 


By the 24 G. 2. c. 55. If any perſon, againſt whom 
a warrant ſhall be iſſued, ſhall eſcape, go into, reſide, or 
be in any place out of the juriſdiction of the juſtice grant- 
ing the warrant, either before or after the ifluing there- 
of; any juſtice for the county or place, where ſuch perſon 
ſhall ſo eſcape or be, upon proof on oath of the hand- 
writing of the juſtice granting ſuch warrant, ſhall indorſe 
his name thereon ; which ſhall be a ſufficient authority to 
the perſon bringing ſuch warrant, and to all other per- 
ſons to whom the ſame was originally directed, to execute 
the ſame in ſuch other county or place, and to carry the 
offender before the juſtice who indorſed the warrant, or 
ſome other juſtice or juſtices of that county, if the of- 
fence be bailable, and theMender be ready to give bail 
for his appearance at the next afſizes or ſeſſions for the 
county or place where the offence was committed; and 
ſuch juſtice or juſtices ſhall take bail accordingly, and 
ſhall deliver the recognizance together with the examina- 
tion or confeſſion of the offender, and all other proceed- 
ings relating thereto, to the conſtable or other perſon, 
who ſhall (on pain of 101 to him who ſhall ſue) deliver 
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a over the ſame to the clerk of aſſize, or clerk of the 
EST peace, where the offender is required to appear, And it 

: the offence is not bailable, or he ſhall not giye bail to the 
85 ſatisfaction of the juſtice before whom he is brought, 5 
1 "the the conſtable or other perſon ſhall carry the offender be- A 
„ but fore a juſtice of the proper county 'or place where the q 
h * offence was committed, there to be dealt with according 4 
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The form of which indorſement may be thus: 


Weſtmorland. JR" ORASMUCH as. proof upon oath 

| hath been made before me J. P. eſquire, 
one of his majeſly's juſtices of the peace for the ſaid county of 
Weſtmorland, that the name A. B. is of the handwriting f 
the 2 of the peace within mentioned: I do hereby authorize 
A. C. wha bringeth to me this warrant, and all other perſon; 
to whom the ſaid warrant is directed, to execute the ſame with- 
in the ſaid county of Weſtmorland. Given under my han, 
the — day of in the year- 


And the juſtice may further order (if he thinks fit) the 
party, according as he ſhall appear bailable or not bail- 
able upon the face of the warrant, to be brought before 
himſelf or ſome other juſtice or juſtices of that county, or 
to be carried hack into the county from whence the war- 
rant did iſſue. 


Watch. 


ATCHING is properly intended of the night, 
and warding for the day time. Dalt. c. 104. 
Watches are of three kinds: 


By the ſtotute of I. That which is appointed by the ſtatute of Wincheſter, 


Wincheſter. 


c. 4. and is enforced by the 5 H. 4. c. 3. which is, That 
from Aſcenſion- day to Michaelmas, in every city fix men ſhall 
keep watch at every gate, in every borough twelve men, every 
town ſix or four according to the number of the inhabitants, and 
ſhall watch the town continually all night, from the ſun ſetting to 
the fun riſing. 13 Ed. 1. ſt. 2. c. 4. 

This watch is to be ſet by the conſtable, and their power 
is this: If any ſiranger do paſs by them, he ſhall be arreſted until 
morning, and if no ſuſpicion be found, he ſball ga quit ; and if 
they find cauſe of ſuſpicion, they ſhall forthwith deliver him to the 
ſheriff, until he be acquitted in due manner. And if they will 
not obey the arreſt, they ſhall levy hue and cry upon them. 


Inhabitants] It hath been reſolved, that a ſtranger, who 
is not an inhabitant, cannot hereby be compelled to keep 
watch. 2 Haw 80. 


Deliver him to the ſheriff ] That is, to the common gaol. 
2 H. H. 90. | 


2. But 
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Watch. 


2. But this watch only extends between Acenſion- day and By thecoottable, 


Michaclmas; but there is another watch that may be kept 
by the conſtable ex officio, which may extend to other 
times; as by the 5 Ed. 3. c. 14. for night-walkers, and 
perſons ſuſpicious by night or day. 2 H. H. y. 

And although a conſtable is not bound to any preciſe 
time for this kind of watch, nor puniſhable if he omit it, 
barely for the omiſſion, if he be ready upon occaſion to do 
his office when required in theſe caſes; yet it is in his 
power to hold ſuch watches, as often as he pleaſes, and it is 
convenient and juſtifiable : and herein the watchmen are 
the miniſters and aſſiſtants of the conſtable, and are under 
the ſame protection with him, and may act as he doth. 
2H. H. 97. 

Yea it is holden, that every private perſon may by the 
common law arreſt any ſuſpicious night-walker, and 
detain him till he give a good account of himlelf. 
2 Haw. 80. | 


3- There is alſo another kind of watch, which is by By thejufticew 


authority of the juſtices of the peace, which alſo may be 
held at other times than the above ſtatute of the 13 Ed. 1. 
appoints; and the watch thus appointed hath the ſame 
power as either 'of the former : and this ſeems to be with- 
in the power of any one juſtice, by the firſt aſſignment in 
the commiſſion ; but the ſafer way, and more uſual is, 
by order of ſeſſions. Lamb. 186. 2 H. H. 97. Dalt. 
6. 104. 


4- It ſeems to be agreed, that every inhabitant is bound bo jhall watchs 


to keep watch in his turn, or to find another. 2 Haw, 80. 
But they are not compellable to watch at the will of the 
conſtable, but only when their turn cometh; which was 
the ancient cuſtom at common law. Dalt. c. 104, 
And the watching and warding ought to be by men 
able of body, and ſufficiently weaponed, Dalt. c. 104. 
And therefore a woman required to watch, may procure 
one to watch for her. Comb. 243. 


5. If a watchman take any one for ſuſpicion of felony, Perſons taken by 
he may inquire of his good name and fame, and if he finds watehmea. 


him to be of good name and fame, he may let him go, 
without being guilty of an eſcape. Dalt. c. 159. 

And if a perſon will not obey the arreſt of the watch- 
men, they may levy hue and cry upon him, that he may 
be taken; or elſe they may juſtify to beat him, for that he 
rehiſteth the peace and juſtice of the realm; and may alſo 
ſet him in the ſtocks for the ſame until the morning. Dat. 
c. 104. 

And the watchmen may deliver ſuch perfons to the con- 
ſtable, or may convey them to a juſtice, to be examined, 


b 3 and 
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Indemnity of 
watchmen. 


Puniſhment for 
hot watching. 


Matth. 

and to be bound ober or committed, until they be acquitz 
ted in due manner. Dalt. c. 104, | 
6. A watchman hath a double protection of the law: 
1. As an aſſiſtant to the conſtable, when the conſtable is 
preſent or in the watch; for ſo every man who is afliſting 
to the conſtable in the execution, of his office; hath the 
ſame protection that the law gives the conſtable: 2. Pure- 
ly as a watchman ſet by order of law; and the law takes 
notice of his authority /ub eo nomine, and therefore killing 
of a watchman in execution of his office, is murder. 2 H. 

H. 98. 3 Iiſi. 52.9 Go. 66. * | 
And if a watchman be killed in endeavouring to appre- 
hend 2 burglar, his executors ſhall be intitled to 401 re- 

ward. 5 An. c. 31. % 2. N 
7. If any perſon refuſe to watch in his turn, at the com- 
mandment of the conſtable, he may preſent the default at 
the aſſizes or ſeſſions, or may complain thereof to any juſ- 
tice of the peace, Who may bind the offender to the good 


behaviour, and ſo over to the next ſeſſions. Dult. c. 104. 


And there he may be indicted. 2 Haw. 80. 

But here it is to be noted, that in Cro. El. 204. which 
Mr. Dalton cites for his authority in this matter, it is not 
ſaid, that the juſtice may bind him to the good behaviour, 


but only thus, — that he may inflict puniſhment upon 
the refuſer. | | 


Warrant for the keeping of watch, 
Weſtmorland. ; To the conſtable of the hundred of — 


in the ſaid county. 


T a general quarter ſeſſions of the peace holden at 

in and for the ſaid county, before us efquiresy 
juftices of our lord the king, aſſigned to keep the peace with- 
in the ſaid county, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county committed, 
you are hereby required forthwith to iſſue your warrants to the 
ſeveral petty conſlables within your ſaid hundred, that they do 
cauſe watch to be kept by night, and ward by day, with able 
men, within and throughout their reſpective conſtablewicks, 
from the day of now next enfuings unto the —— 
day of then next following; and that they do apprehend, 
or cauſe to be apprehended, all rogues, vagabonds, and other 
wandring, idle, and diſorderly perſons, and carry them before 


2 fome of his majeſty's juftices of the peace in and for the ſaid 


county, to be examined and further dealt withal according ts 
law. Given under car hands and ſeals, the day and year firſt 
above written, | ; 

| Com- 
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Watch. 


Commitment of a perſon” apprehended by the 


watch. 


Weſtmorland To the conſtable of —— and to the 

moritanGe 2 keeper of the houſe of correction at. 
HEREAS A. O. was yeſterday in the night taken 

by the watch ſet by the conſtable of — wandering abroad, 

and lodging in barns, out houſes, or in the open air, and is this 
day brought before me J. P. efquire, one of the juſtices of our 
hrd the king aſſigned to keep the peace within the ſaid county, 
and doth not now give a good account of bimſelf before me : 
Theſe are to require you the ſaid conſtable of ———— to convey 
the ſaid A. O. to the ſaid houſe correction at ——— afore- 
ſaid, and to deliver him to the keeper thereof, together with this 
warrant... And I do hereby require you the ſd keeper of the 
bouſe of correclion aforeſaid, to receive the ſaid A. O. into your 
cuſtody in the faid houſe of correction, and him there ſafely to 
keep until the next general quarter ſeſſions of the peace to be holden 
in and for the ſaid county; and have you him then there, together 
with this precept. Given under my hand and ſeal, at — 
in the ſaid county, the day of - in the 
year of the reign of” 


Indictment for not watching. 


N E jurors for our lord the king upon their oath preſent, 
5 in that A. O. of —— in the ſaid county, yeoman, on the 
in the year of the reign of —— 
and long before, and always after unto the day ef the taking of 
this inguiſuion, was, and yet is, an inhabitant of the town o 
aforeſaid, in the county aforeſaid, and that the ſaid 
A. O. then and there, to wit, on the ſaid day f 
in the year 2 at aforeſaid, in the county afore- 
faid, was duly ſummoned in his turn to watch with the conſta- 
ble of — aforeſaid, in the night of the ſame day; never- 


- 


— _— — 


theleſs the ſaid A. O. his duty in that behalf not regarding, did 
not watch in the ſaid night of the ſame day, in the year afore- 
faid, nor in any part of the ſaid night, with the ſaid conſtable 
at aforeſaid, in the county aforejaid, but did then and 
there utterly refuſe to do, and wilfully and obſtinately therein did 
make default ; in contempt of our ſaid lord the king, and of his 


laws, and againſt the peace of our ſaid lord the king, his crown 
end dignity. 


Watchmaking. See Srervants. 
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Weights and meaſures. 


T* particular weights and meaſures of different 
ſorts of goods, may be ſeen under their reſpectiye 


titles: what is treated of here, is touching weights and 


meaſures in general. 


I. Of the different kinds of weights and meaſures. 
II. Standard of weights oy meaſures to be kept in 
market towns. 


1. Of the different kinds of weights and meaſures, 


1. Notwithſtanding the many ſtatutes which have enact, 
ed, that there ſhall be but one weight and ane meaſure, 
throughout the realm, there always have been, and ſtill 
are two kinds of weights uſed in England, and both war- 
rantable ; the one by law, and the other by cuſtom ; but 
they are for ſeveral ſorts of wares or commadities.; for thero 
is troy weight and averdupois, Dalt. c. 112. 

2. Troy weightis by law ; and thereby are weighed filk, 
gold, filyer, pearl, and precious ſtones, And this hath 
to the pound 12 ounces, Dealt: c, 112, 

3. Averdupors (which in French is as much as to ſay to 
haye full weight) is by cuſtom, yet confirmed by ſtatute; 
and thereby are weighed all kinds of gracery wares, drugs, 


butter, cheeſe, fleſh, wax, pitch, tar, tallow, wool, hemp, 


flax, iron, ſteel, lead, and all other cammodities which 
bear the name of garbel, and whereof iſſueth a refuſe or 
waſte; (and alſo bread, by the 31G. 2. c. 29.) And this 
hath to the pound 16 ounces; and 12 pounds aver are al- 
lowed to every hundred. Dalt. c. 112. 

4. And no leſs do the meaſures alſo differ in different 


places. Thus Mr. Dalton obſerves, that the buſhel of 


corn in one place is greater than in another; and it ſeems, 
he ſays, that the cuſtom of the place is to be obſerved: 
Yet he makes a query upon it, becauſe it is contrary to 
the great charter and divers other ſtatutes; and cuſtom or 
preſcription againſt a ſtatute ſcemeth not good. Dat, 
*r 12. | 


JI. Stand- 
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II, Standard of weights and meaſures to be kept in 
market towns. 


1. By the 8 H. 6. c. 5. and 11 H. 7. c. 4. In every Standard to de 
city, borough, and market town, a common balance ſhall kept in market 
be, with common weights ſealed, and according to the — 
ſtandard of the exchequer, upon the common coſts of ſuch 
city, borough, or market town, in the keeping of the 
mayor, or conſtable; on pain of 161 for ſuch city making 
default, borough 51, and market town 40 8. 

At which balance all the inhabitants may freely weigh 
without any thing paying; taking nevertheleſs of foreign- 
ers, for every draught within the weight of 40 lb a far- 
thing, and for every draught betwixt 40 lb and 1001b an 
halfpenny, and for every draught betwixt 100lb and 
1000 Ib a penny. 

And juſtices of the peace, mayors, bailiffs, and ſtewards 
of franchiſes may enquire of offenders againſt this ordi- 
nance, and do execution of them that be found faulty. 

2. By the 22 & 23C.2. c. 12. The clerk of the mar- Meaſures to be 
ket, aud where there is none, the mayor, or head officer, ſealed 
or other perſon having benefit of the market, ſhall cauſe 
to be ſealed all meaſures duly gauged, by the ſtandard 
which he ſhall have out of the exchequer. And if any 
mayor, lord of the liberty, or other perſon authorized to 
mark or ſeal meaſures, ſhall negle& or refuſe, being re- 
quired, to ſeal or mark any buſhel, half buſhel, or peck 
duly gauged; he ſhall forfeit for the firſt offence 51, and 
for every other offence 101, on conviction by preſent- 
ment or indictment at the county ſeſſions; half to the 
proſecutor, and half to the poor; to be levied by diſtreſs; 
and for default of diſtreſs, to be impriſoned by warrant of 
the juſtices at ſuch ſeſſions till payment be made. /. 3, 4. 

3- And there ſhall be paid for the ſealing and marking Fee for ſealing. 
a buſhel 1d; for an half buſhel or peck, one halfpenny ; 
for à gallon, pottle, quart, pint, or half pint, one far- 
thing: And if any perton ſhall take more, he ſhall for- 
feit 5 s to the poor, on conviction before one juſtice, by 
the oath of one witneſs; to be levied by the churchwar- 
dens or overſeers, by diſtreſs; in default of diſtreſs, im- 
priſonment till paid. 22 C. 2. c. 8. / 4. 

4. And the mayors, and other head officers in market Weights and 
towns, ſhall twice a year or oftner cauſe all weights and meaſures to be 
meaſures within the ſame, to be brought before them, and ES 
examined ; and ſuch as they find defective, to be broken 

and burnt; and the offender ſhall forfeit to the mayor 
or 


\ 
Weights and meaſures. 
or other officer, for the firſt time, 6s 8d; for the ſecond 
time, 13s 4d; and the third time 20s, and be ſet on the 
pillory : 


And two juſtices (1 Q:) may hear and determine the 
defaults of the ſaid mayors or other head officers in that 
behalf, and alſo of all buyers and ſellers doing contrar 
hereunto, as well by examination as by enquiry, and ſet 
fines and amerciaments, and make proceſs thereupon, as if 
they were indicted 2 them for breaking of the king's 
peace. 11 H. 5. c. 4. 

Alſo, the conſtable {hall ſearch, if any perſons uſe any 
other meaſure than according to the ſtandard; or ſhall 
{trike in any other manner, than even by the wood or brim; 
or ſhall ſell or buy by a meaſure unſealed ; and if he find 
any unſealed meaſure, he ſhall break the ſame, and ſhall 


preſent the offenders at the next private or quarterly 
ſeſſions. 22 C. 2. c. 8. / 6. 


Penalty for lng $5» And whoſoever ſhall fell by any other weight, mea- 
or keeping any ſure, or yard, not according to the ſtandard, or k 


any ſuch: whereby any thing is bought or ſold, * ſhall for- 

feit 58, on conviction before one juſtice, or mayor, on 
oath of one witneſs; to be levied by the churchwardens 
and overſeers, or ſome of them, to the uſe of the poor, 
by diſtreſs. In default of diſtreſs, impriſonment till paid, 
16 C. c. 19. / 2. But water meaſure. (viz. 5 pecks to 
the buſhel, Dalt. c. 112.) in fea port towns, ſhall con- 
tinue as uſual, , 57, — Except in the menacing of corn 
and ſalt. 22 C. 2. c. 8. / 4. 

And if any mayor, or other head officer, ſhall ſuffer "7 
other meaſure to be uſed than according to the ſtandar 
and ſealed; he ſhall forfeit 5 l, half to the proſecutor, and 
half to the poor, on conviction by preſentment or indict- 
ment at the county ſeſſions, by diftrets: for default of 


diſtreſs, to be impriſoned by warrant of the juſtices till 
paid. Id. ſ. 


3· 
General penalty 6. And generally, by the 16 C. c. 19. If any mayor or 


othes officer, or any lords of liberties or their agents ſhall 
receiveany fines or fees, other than are allowed by ſtatute 
or cuſtom ; or ſhall take any fee for the marking, ſigning, 
or examination of any weights or meaſures, which have 
been formerly marked or ſealed; or ſhall impoſe any fine 
without a due and legal trial of the offence; or ſhall other- 
wiſe miſdemean himſelf in the execution of his office; he 
ſhall forfeit to the poor for the firſt offence 51, for the ſe⸗ 
cond 101, and for the third and every other offence 201, 
on conviction before one juſtice, on the oath of one wit- 
neſs; to be levied by the churchwardens or overſeers by 
diſtrels ; for want of diſtreſs, impriſonment till paid. /. 5. 


Weights and meaſures. 


But after all, notwithſtanding the puniſhments aforeſaid, 
appointed by ftatute, for ſelling by falſe weights and mea- 
ſures ; yet the {ame is alſo an offence at the common law, 
and conſequently may be puniſhed by indictment, fine, and 
impriſonment. 


a — . * 


heel carriages, 


J. Duty on evaches and other like carriages. 
I. Duty on wwaggons, wains, and carts. 


— 


J. Duly vn coaches and other like carriages. 


Y the 20 G. 2. c. 10. and other acts, For every 

coach, berlin, landau, chariot, calaſh with four 
wheels, chaife marine, chaiſe with four wheels, and cara- 
van, kept by any perſon for his own uſe, or to be let out 
to hire, ſhall be paid a duty of 61 yearly, 

And for every calaſh, chaiſe, and chair with two wheels, 
kept by any perſon to be let out to hire, ſhall be paid 408 
yearly ; and if kept for his own uſe, 40s more. 

The ſame to be under the management of the commiſ- 
ſioners of exciſe : Which therefore belongs to the Title 


Exciſe. 
IT. Duty on waggons, wains, and carts. 


1. By the 23 C. 3. c. 66. intituled, An act for granting 
to his majeſty ſeveral rates and duties upon waggons, wains, 
carts, and other ſuch carriages, not charged with any duty 
under the management of the commiſſioners of exciſe,” 
Every perſon who ſhall keep any waggon, wain, cart, or 
other ſuch carriage, with three or four wheels, (except ſuch 
as are already charged with a duty under the management 
of the commiſſioners of exciſe,) ſhall pay annually 48 for 
each; if with two wheels, 2s for each, /.1. 

Provided, that no perſon ſhall-be obliged to pay the ſaid 
yearly ſum of 4s, for more than one ſuch carriage em- 
ployed in agriculture only; nor for more than three ſuch 
carriages employed for any other purpoſe, if kept by him 
for his own uſe only, and not uſed for the carriage of goods 
for hire or be let out for hire. .. 2. 

And provided, that no perſon ſhall be obliged to pay the 
faid yearly ſum of 28 fer any cart or other carriage with 

two 
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heel carrtages. 


two wheels, employed in agriculture only, and not em 
ployed in parks or pleaſure ground, or uſed for the car- 
riage of goods for hire or let out for hire; or if drawn by 
one horſe only, and employed only for the carriage of 
peats or turf for fuel, and not let out for hire. % 3, 4. 

Provided alſo, that if any waggan or other carriage 
ſhall be preſſed for conveying any arms, ammunition, or 
other baggage under the acts againſt mutiny and deſertion 
or for the regulation of his majeſty's marine forces whilſt 
on ſhore, and the owner ſhall be paid for the ſame, this 
mall not be deemed a working for hire. % 5, 

2. The faid duties to be under the management of the 
commiſſioners of the ſtamp duties. /. 6. 

3. In order to which, perſons intending to keep ſuch 
carriages ſhall, in 20 days after beginning to keep the ſame, 
give notice iu writing, if within the bills of mortality, at 
the head office in London ; elſewhere, to the proper officer 
appointed by the commiſſioners for that dupa! and in 
like manner ſhall renew the fame annually: on pain for 
every default of forfeiting 51. But if entry be made, and 
duty paid, before any information of the offence, altho' 
not ſtrictly within the time limited, no perſon ſhall be 
proſecuted for not having made ſuch entry and payment 
within the time limited. / 7, 8, 9, 17. | 

And provided, that no perſon ſhall be compelled to 
travel to make ſuch entry or payment, or other cauſe what. 
ſoever concerning the ſame, if he live in a market town, 
out of the ſaid town, or if he live out of a market town, 
then to no other place than to the market town neareſt to 
his habitation. /. 10. 


4. On payment of the duties, a licence ſhall be given, 


containing the number of carriages entred, the ſum paid, 
and the time for which the licence is granted. /. 11. 
5. Proſecutions for recovery of the duties, and for 


all forfeitures and offences againſt this act, ſhall be de-. 


termined by one juſtice reſiding near to the place where 
the forfeiture was made or offence committed; who ſhall, 
on complaint or information, ſummon the party acculed ; 
and on his appearance or neglect to appear, proceed to the 
examination of the fact; and on due proof made thereof, 
by confeſſion or oath of one witneſs, give judgment, and 
iſſue his warrant for levying the penalty on the goods of 
the offender, and cauſe ſale to be made thereof if not re- 
deemed in 14 days. /. 12. 

6. The juſtice may mitigate the penalty, reaſonahle 
coſts to the officers and informers being allowed over and 
aboye the mitigation, and ſo as the mitigation do not re- 
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duce the penalties to leſs than a moiety of the penalty over 


m and above the coſts. . 13. 
Fo 7. If the party thinks himſelf aggrieved, he may appeal 
by to the next ſeſſions. /. 12. 
of The forfeitures, all neceſſary charges firſt deducted, ſhall 
be diſtributed half to the uſe of the king, and half to him 
ge who ſhall inform and fue. / 16. 
or 8. Offences cognizable by the juſtices ſhall not be pro- 
on ſecuted in any of the courts at Weſtminſter ; and no cer- 
Iſt tiorari ſhall ſuperſede the execution or other proceedings 
his on this act. / 14, 15. 
9. If any perſon having made entry and payment ſhall 
he die before the end of the year, the perſon claiming title 
under ſuch deceaſed perſon may uſe ſuch carriage as the de- 
ch ceaſed might have done. /. 18. 
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1. N the caſe of King and his wiſe againſt Jones, T. Woman marry. 


* 2 C. 2. The plaintiff Fones declared againſt Judith ins pendingan 
» Parnell, upon ſeveral promiſes. She by the name of Judith # 

oe Parnell appears by attorney, and pleads non afſumpſit. And. 

after a verdict for the plaintiff, ſhe and Edward King bring 
” a writ of error, and aſſign for error, that ſhe has appeared 
* and pleaded as a feme ſole, whereas at the time of her ap- 
125 pearance and plea ſhe was married to the ſaid dard King. 
* But by the court, This is to abate the plaintiff's writ by 
og the act of the defendant, which was never allowed; we 
mult take it, that at the time of bringing the action the 
15 defendant was a feme ſole, becauſe they pretend to carry 
5 it back no farther than the appearance. And plaintiffs 
would be in a fine condition, if after they have arreſted a 
or woman, ſhe ſhall be allowed to overthrow their proceed- 
5 ings by a ſubſequent marriage. And the judgment was 
if affirmed. Str. 8 11. F 
"I 2. A wife or feme covert, is ſo much favoured in reſpet Commitilag of 
* of that power and authority which her huſband has over . 
f | her, that ſhe ihall not ſuffer any puniſhment for commit- 
: F ting a bare theft, in company with, or by coercion of her 

p huſband. 1 Haw. 2. | 
= But if ſhe commit a theft of her own voluntary act, 
5 or by the bare command of her huſband; or be guilty of 
le treaſon, murder, or robbery, in company with, or by 
10 coercion of her huſband, ſhe is puniſhable as much as if 
. ſhe were ſole, becauſe of the odiouſneſs and dangerous 
3 conie- 
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conſequences of theſe crimes, 1 Hato. 2. 1 H. H. 4. 
Dalt. c. 157. 

And the coercion of the huſband is only a preſumption 
till the contrary appear; for if upon the evidence it can 
clearly appear, that the wife was not drawn to it by the 
huſband, but that ſhe was the principal actor and inciter of 
it, ſhe feems to be guilty as well as the huſband, _ 1 H. 
H. 516. its 

Acceſſary in re- 3, A wife ſhall not be deemed acceſſary to a felony for 

OO receiving her huſband who has been guilty of it; as her 

228 huſband ſhall be for receiving her: becauſe ſhe is under the 

power of her huſband, and ſhe is bound to receive him, 
i Haw. 2. 1H. H. 47. 

Keeping a bawdy 4+ But a wife may be indicted together with her huſ- 

koulc. band, and condemned to the pillory with him for keeping 
a bawdy houſe ; for this is. an offence as to the govern- 
ment of the houſe, in which the wife has a principal 
ſhare; and alſo ſuch an offence as may generally be pre- 
ſumed to be managed by the intrigues of her ſex. 1 
Haw. 2. | ; 

Wife to fuffer 5. And generally a married woman ſhall anſwer as 

corporallyz but much as if ſhe were ſole, for any offence not capital, 

the huſband to againſt the common law or ſtatute z and if it be of ſuch 

pay the for- ; . 

feiture, a nature that it may be committed by her alone, without 
the concurrence of her huſband, ſhe may be puniſhed for 
jt without the huſband by way of indictment ; which be- 
ing a proceeding grounded merely on the breach of the 
law, the huſband ſhall not be included in it for an offence 
to which he is no way privy. But if a wife incur the for- 
feiture of a penal ſtatute, the huſband may be made a party 
to an action or informatian for the ſame (as he may gene- 
rally to any ſuit for a cauſe of action giyen by his wife), 
and ſhall be liable to anſwer what ſhall be recovered there- 
upon. 1 Haw. 3. 


Elopings 6. If a wife willingly leaye her huſband, and go away, 


and continue with her advouterer, ſhe ſhall be barred 
for ever of action to demand her dower. 13 Ed. 1. fl. 1, 
c. 34. 

It 12 G. Morris and Martin. Action for meat and 
other things provided for the defendant's wife. The de- 
fendant proved ſhe went away from him with an adulterer, 
Raymond Ch. ] held, that the huſband ſhould not be charged 
for neceſſaries for her, tho' the plaintiff who provided for 
her had no notice; and he ſaid C. J. Holt always ruled 
itſo, Str. 647. 

T. 12G. Mainwaring and Sands, In an action againſt 
the huſband for a laced head fold te the wife, it was 
proved, 
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Wife, 
ed, that the wife lived from her huſband in adultery, 
and that ſhe told the plaintiff ſhe had a huſbagd, but that 
ſignified nothing, for ſhe would pay him herſelf. Raymond 
Ch. J. held the defendant not chargeable, and ſaid he 
ſhould have ruled it fo, if there had been no actual notice, 
which only ſtrengthened the caſe, Str. 706. 

T. 4G. 2. Child and Hardyman, Action for linen ſold 
to the defendant's wife. Upon non afſumpſit, the delivery 
was proved. And the defendant proved that ſhe had lived 
in a very lewd manner; one Mr. Nett frequently coming 
to her t her huſband's houſe, and they were locked up 
together in a bed-chamber : and other indecencies paſſed 
between them, And it was alſo proved, that ſhe ſeveral 
times went to the houſe of this Nott, a gentleman in 
Wilſhire, who lived within three miles of the defendant's 
houſe. It did not appear farther, than that he diſliked 
her going and ſtaying at Mr. Nott's, But under theſe 
circumſtances, the huſband and wife continued to live 
together. Afterwards, ſhe went away from him, and 
went to Marlborough, where ſhe reſided for ſome time; 
but after the leaving her huſband's houſe, it did not ap- 
pear that ſhe ever ſaw Mr, Nett, or lived in a lewd manner. 
After fome time, ſhe ſent Lucas an attorney to her huſ- 
band, to deſire that he would receive her again; the huſ- 
band told him, that if ſhe came again, ſhe ſhould never 
ſit at the upper end of his table, nor have the government 
of the children, but ſhould live in a garret. Then Lucas 
propoſed to him, to make her an allowance, and propoſed 
aboud 80 or 100 | a year, he being worth about 5 or 600 1 
a year. But that was not complied with; and afterwards 
ſhe came to London, and bought the linen, to the amount 
of 531. By Raymond Ch. J. If a woman elopes from her 
huſband, though ſhe does not go away with an adulterer, 
or in an adulterous manner; the tradeſman truſts her at 
his peril, and the huſband is not bound. And this hath 
been ſo adjudged in two or three caſes, Indeed if he re- 
fuſe to receive her again, from that time it may be an 
anſwer to the elopement, In this caſe he doth not abſo- 
lutely refuſe to receive her again; but that ſhe ſhould 
neither fit at his table, nor have any government of the 
children, but ſhould be kept in a garret; and ſhe de- 
2 no better uſage. And the plaintiff was nonſuited. 

tr. 875. 

Mis 8 G. 2, Bolton and Prentice. In aſſumpſit for goods 
fold and delivered to the defendant's wife, the caſe appeared 
to be, that the defendant and his wife had formerly lodged 
at the plaintiff's houſe, and the plaintiff ſurni ed her with 
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goods; and the defendant finding the plaintiff had helped 
her to pawn her watch, and ſuſpecting he confederated with 
her, left the lodgings, after paying the plaintiff his bill, 
and forbidding him ever truſting her again. After this 
the defendant and his wife cohabited together for a year, 
when, without any caufe appearing, he left her, locked 
up her cloaths, and upon her finding him out, refuſed to 
admit her, and ftruck her, and declared he would not 
maintain her, or pay any body that did. In this diftreſs, 
ſhe borrowed cloaths of her friends, and applied to the 
plaintiff, who furniſhed her with neceſſaries according to 
the defendant's degree; which the defendant refuſing to 
pay for, this action was brought; and upon trial the jur 
tound for the plaintiff, Upon motion for a new aul 
the court held the verdict was right; for whilft they were 
at the plaintiff's, there was a particular reaſon for the 
particular prohibition ; yet the cauſeleſs turning her away 
deſtitute afterwards, gave her the general credit again: 
and if a huſband ſhould be allowed, under the notton of 
a particular prohibition, to deſtroy her obtaining eredit 
in one place, he may in the ſame manner prevent it with 
all people ſhe is acquainted with. He appears to be a 
wrong doer, and therefore has no right to prohibit any 
body. They diſtinguiſhed this caſe from the caſe of 
Manby and Scot, 1 Sid. 109. for there the wife was guilty 
of the firſt wrong in eloping. Str. 1214. 
Carrying her 7. Of women carried away ( v:z. violently, or againſt 
away with tne their wills, 2 Jul. 435.) with the goods of their huſbands, 
huſband's 899+ the king ſhall have the ſuit for the goods ſo taken away, 
13 Ed. 1. fl. 1. c. 34. That is, it ſhall be felony. And 
ſo, if any man takes another man's wife, with her huſ- 
band's goods, againſt the huſband's will, this is alſo felony. 
Dalt. c. 157. 
Wite taking the 8. But a wife herſelf cannot feloniouſly take her huſ- 
huiband's goods. band's goods; and tho' ſhe ſo takes her huſband's goods, 
and delivers them to a ſtranger, yet it is no felony in the 
ſtranger. H. Pl. 65. 1 Haw. 93. 
, Guilty of forci- 9. A married woman, by her own act (but not in re- 
| ble eatry. ſpect of what is done by others at her command, becauſe 
| all ſuch commands of hers are void) may commit a forci- 
| | ble entry or detainer; and upon the juſtice's view of the 
| force, ſhe ſhall be impriſoned therefore, and ſhe may be 
fined in ſuch caſe : but ſuch fine ſet upon the wife, thall 
not be levied upon the huſband ; for the huſband ſhall 
never be charged for the act or default of his wife, but 
when he is made a party to the action, and judgment 
given againſt him and his wife. Dalt. c. 126. 9 C. 72. 
11 Co. 61. 10. Likewiſe 


CUife. 


i6: Likewiſe if ſhe ſhall commit any riot, or do any Guilty of fan- 


treſpaſs or other wrong, ſhe is puniſhable for it; and fur 
a treſpaſs done by the wife, or for a ſcandal publiſhed by 
her, the action lieth againſt both the huſband and wife, 
and there the huſband is chargeable to the damages or fine, 
becauſe he is party to the action and judgment; but if a 
wiſe without her huſband be indicted of a treſpaſs, riot, 
or any other wrong; there the wife ſhall anſwer, and be 
party to the judgment only; and in ſuch caſe, the fine 
ſet upon the wife ſhall not be levied upon the huſband ; 
yet after the huſband's death, ſuch damages or fine ſhall 
then be levied of the wife herſelf ; and as for impriſon- 
ment, or other corporal pain, it ſhall be inflicted upon 
the wife only; and not upon the huſband for his wife's 
att or default. Dalt. c. 139. | 

7. 15 G. 2 Pitt againſt Meller and his wife: In trovet 
againſt both, and judgment and execution againſt both; 
the wife petitioned to be diſcharged out of cuſtody; which 
the court refuſed; unleſs it could be ſhewn; that, there 
was fraud and colluſion between the plaintiff and the huſ- 
band to keep her there. Str. 1167. 

MH. 19 G. 2. Finch and his wife againſt Duddin and his 
wife, In an action for a battery of the plaintiff's wife by 
the defendant's wifez there was judgment for the plaintiffs, 
21d the wife of the defendant was only taken in execution. 
dhe moved to be diſcharged; but upon affidavits of endea- 
-vur> to take the huſband, and it not appearing there was 
any deſign to ſcreen him, the court refuſed it, on the au- 
thority of Pitt and Meller. Str. 1237. 

31. 20 6. 2. Lang ſlaff againſt Rain and his wife, On 
an action of aſſault and battery done by the defendant's 
wite, there was a verdict and judgment for the plaintiff, 
and both the huſband and wife were taken in execution. 
It was moved to diſcharge the wife out of cuſtody. But 
by the court, this matter had been determined, in the 
caſe of Finch and Duddin, that the wife is liable to be 
taken, And the court refuſed todiſcharge her. 1 1/i{jon. 
149. 

M. 10 G. Tarrant and Mawr. The wife libelled in the 
ſpiritual court for calling her whore, and thete being pro- 
ceedings likewiſe for defamation againſt her by the other, 
tne two huſbands enter into an agreement to ſtay proceed- 
ings on both ſides : and upon one of the wives going on, 
the huſband moved for a prohibition ; but it was denied: 
for by the court, the ſuit is by the wife, to recover her 
lame, and it is not in the power of the huſband to reſtrain 
ner. Str. 576. | | 
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4 
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Mike. 

11. If x woman receive ſtolen goods into her houſe, 
knowing them ſo to be; or ſhall lock them up in her cheſt 
or chamber, her huſband not knowing thereof ; if her 
huſband, ſo ſoon as he knoweth thereof, do forthwith for- 
fake his houſe, and her company, and make his abode 
elſewhere, he ſhall not be charged for her offence; 
whereas otherwiſe, the law will impute the fault to him, 
and not to her. Dalt. c. 157. 

12. A proſecution for conſpiracy is not maintainable 
againſt a huſband and wife only; becauſe they are eſteem. 
ed but as one perſon in law, and are preſumed to have but 
one —_ 1 Haw. 192. 

If a woman who is a ſervant ſhall marry, yet ſhe 
have out her time, and the huſband cannot take her 
— of her maſter's ſervice. Dalt. c. 58. 

14. Alſo if a married man and his wife do bind them- 
ſelves to ſerve, they ſhall be compelled to 4, according 
to their covenant or agreement. Dalt. c. 58. 

15. If the wife maliciouſly kill her huſband, it is petty 
treaſon ; but if the huſband maliciouſly kill his wife, it 
is but der, A. 362- - 

16. Huſband and wife cannot be witneſſes for one 
another; nor regularly againſt one another, 2 Haw, 


431. 


17. But a wife may demand ſurety of the peace againſt 
her huſband, threatning to beat her outrageouſly, and a 
huſband alſo may have it againſt his wife, 1 Haw. 147. 

And in other criminal cafes, the wife may be a witneſs 
againſt her huſband, where ſhe is the party grieved ; but 
not in civil caſes. Dall. c. 164. 

T. 31 G. 2. Rex v. Earl Ferrers." An babeas corpus was 
iſſued, commanding Lawrence earl Ferrers, to bring up the 
body of his counteſs; that ſhe might receive the protection 
of the court againſt the ſaid earl, and ſwear the peace 
againſt him if ſhe ſhould think proper. The eat] diſ- 
obeying the writ of habeas corpus, an attachment was 
granted againſt him. Upon which he permitted her to 
come into court, and ſhe exhibited articles of the peace 
againſt him. And the earl was obliged to enter into re- 
cognizance accordingly, himſelf in 5000 l, and two ſure- 
ties in 25001] each, Burrow, Mansfield. 631. 

18. E. 31 G. 2. Rex v. Mary Mead. An habeas corpus 
having illued, at the inſtance of Zohn Wilkes, eſquire, to 
bring! up the body of Mary IVilkes, wife of the ſaid Jahn 
Tikes, and daughter of the faid Mary Mead ; Mrs. Mead 
now brought her into court. The ſubſtance of the return 
was, that her huſband 3 uſed her very. ill) did, in 
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eonſideration of a great ſum which ſhe gave him out of her 
ſeparate eſtate, conſent to her living alone, executed arti- | 
cles of ſeparation, and convenanted (under a large penalty) Ki 
never to diſturb her or any perſon with whom the ſhoyld 

live ; that ſhe lived with her mother, at her own earneſt 

deſire z and that the writ of habeas corpus was taken out 

with a view of ſeizing her by force, or ſome other bad | 
purpoſe. The court held this to be a formal renuncia- | 
tion by the huſband of his marital right to ſeize her or 

force her back to live with him. And they ſaid, that any 

attempt of the huſband to ſeize her by force and violence, 

would be a breach of the peace. They alſo declared, 

that any attempt made by the huſband to moleſt her in 

her preſent return from JYe/tmin/ter-hall, would be a con- 

tempt of the court. And they told the lady ſhe was at 

full liberty to go where, and to whom, ſhe pleaſed. 

Burrow, Mansficid. 542. | 

19. A wife cannot be bound herſelf by recognizance, Cannot be bound 
but her ſureties only. Dalt. c. 117. by recogi zance. 

20. She may ſurrender a leaſe in the court of chancery May make a ſur- 
or exchequer, in order to renew the ſame. 29 G. 2. der. 

0. 31. 

5 H. 1735. In the chancery. Heard and Stamford. Huſband not 
The huſband, as ſuch, is not chargeable in a court of _ paring 
equity, any more than at Jaw, with the debts of his wite 3 "I 
after her deceaſe; no, not even tho' he had a large for- 
tune with her : as, on the other hand he is, during the 
coverture, liable to all her debts, altho' he got nothing 
with her. Caf. Taib. 173. 3 Peere Mill. 40g. R 


Windows, duty on. See Douſe. 
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1. DV the 1 G. 2. /. 2. c. 17. No wine (except of the In veſſel? of 
growth of Tuſcany, Turkey, or the Levant) ſhall be **** fe to o: 

imported in flaſks, bottles, or vellels, leis than 25 gallons; On 

on pain of forfeiting the ſame, or the value ; half to the 

king, and half to him that ſhall ſeize or ſuc by the laws 

of exciſe, or in the courts at II inter. ſ. 7, 8. 

And by the 18 G. 3. c. 27. No wines of the growth of 
Hain or Portugal, and no French wines, ſhall be imported, 
in any ſmaller veſſel than what is commonly called an 
nogſhead; on pain of forfeiture, half to the king, and 

e 2 half 
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half to the officer of the euſtoms who ſhall ſeize and 
proſecute, 

2. By the ꝙ An. c. 23, a wine licence is directed to be 
upon a 45 ſtamp. And by the 30 G. 2. c. 19, a further 
duty is laid thereon,, of 51, for perſons not having either 
ale or brandy licence; of 41, for perſons having an ale 
licence, and no brandy licenee; and of 40 5, for perſons 


having both ale and brandy licence. 


And by the ſame ſtatute of the 30 G. 2. c. 19. /. 2. after 
July 5, 1757, no-perſon unleſs he be authorized and ena- 
bled in the manner herein after preſcribed, ſhall ſell or 
urter by retail, that is, by the pint, quart, pottle, or gallon, 


or by any other greater or leſs retail meaſure, or in bottles, 


in any leſs quantity than ſhall be equal to the meaſure of 


the caſk or veſſel in which. the ſame ſhall have been or may 


lawfully be imported, any kind of wine or liquor called or 
reputed wine; on pain of 109 l, half to the king, and half 
to the informer, to be recovered as the penalties for offences 
againſt the ſtamp acts. (Provided that the ſaid penalties 
may be mitigated by the commiſſioners of the ſaid duties 
as they ſhall think fic ; the reaſonable coſts and charges of 


the officers and informers in the proſecution being always 


allowed over and above the mitigation. 32G. 2. c. 19. / 1.) 

And two or more commiſſioners of the duties on ſtamped 
paper or parchment, and no other perſons, ſhall grant li- 
cences under their hands and ſeals, to ſuch perſons as they 
ſhall think fit, to fell wine by retail as aforeſaid, for one 
year, from the date of ſuch licences. /. 3. 

Provided, that if the former commiſſioners for wine li- 
cences ſhall have granted a licence to any perſon to ſell 
wine by retail for one year, or for any term not then ex- 
pired, the perſon fo licenſed ſhall be enabled to fell wine 
by retail for the ſpace of one year from the date of ſuch 
licence, or until the expiration of the term. for which the 
licence ſhall be granted. . 4. 

And every perſon who ſhall have fuch licence ſhall, if 
be intends to continue, take out a freſh licence ten days 
at leaſt before the expiration of the former, and in the 
ſame manner renew the ſame from year to year, paying 
down the reſpective ſum. due for ſuch licences. 5. 

And on application for any perſon not reſiding within 
the bills of mortality, the commiſſioners ſhall cauſe the 
ſame to be delivered on payment of the duty. /. 6. 

Provided, that nothing herein ſhall be prejudicial to the 
privileges of the two univerſities. /. g. 

Nor to the company of vintners in London, or to any 
other city or town corporate; but they may enjoy ſuch 

| privileges 


Wine. 
privileges as they have heretofore lawfully enjoyed. Pro- 


vided, that no perſon who ſhall be admitted to the free- 
dom of the ſaid company of vintners by redemption only, 


ſhall be exempted from taking ſuch licence; but only the 
freemen of the ſaid company who have been already ad- 
mitted to their freedom, or who ſhall after the faid 5th day 
of July 1757 be admitted to their freedom in right of pa- 
trimony or apprenticeſhip, ſhall be entitled to ſuch ex- 
emption, þ 11. 

Nor to extend to the mayor and burgeſſes of St. Mart, 
for appointing and licenſing by virtue of their charter three 
wine taverns for and towards the maintenance of the free 
ſchool there. /. 12. 

And no perſon ſhall by virtue of one licence keep more 
than one place, houſe, ſhop, vault, cellar, warehouſe, ar 
other place, for ſelling wine by retail : and every retailer of 
wine ſhall cauſe the word WINE to be exprefled in le- 
gil characters, either on a fign hung out, or in ſome vi- 

ible place in or near the door, in the front of his houſe, 
ſhop, vault, cellar, warehouſe, or other place made uſe of 
for the retailing of wine, to denote that ſuch retailer is a 
dealer in wine, and liable to take out a licence for the re- 
tailing thereof; and if any perſon ſhall ſel] wine by retail, 
without fixing or hanging out ſuch token, he ſhall forfeit 
10], to be recovered as the penalty for ſelling wine 
without licence, ſubject nevertheleſs to the like power 
of mitigation as above. Provided always, that nothing 
8 ſhall extend to the univerſities. 32 C. 2. c. 19. 
' 3» 4+ 
3. And by the 31 G. 2. c. 31, the act of the 30 C. 2. 
c. 19, ſhall be extended to ſweets : And no perſon, unleſs he 
be authorized by having taken out ſuch licence as by the 
ſaid act, ſhall ſell or utter any retail meaſure, or in bot- 
tles, in any quantity leſs than 25 gallons, any kind of li- 
quor made in Great Britain, by infuſion, fermeutation or 
otherwiſe, from foreign fruit or ſugar, or from Britifh fruit 
or ſugar, or from fruit or ſugar mixed with any other in- 


gredients, commonly called fveets or made wines ; or any 


kind of liquor made in Great Britain, and known by the 
name of feweets or made wines, of whatſoever materials, 
or in whatſoever manner the fame may be made; on the 
like pain of 1col. J. 7. (And there is no power of mi- 
tigating this penalty; which ſeemeth to have been an 
omiſſion. ) 


4. The Jord chancellor, lord treaſurer, lord preſident, 


chem, ſhall yearly between Nov. 20, and Dec. 31, ſet the 
| Cc 3 prices 


389 


Licence for re- 
tailing {won ts 57 
made wines. 


Setting the pri- 
lord privy ſeal, and two chief juſtices, or any three of << of vin. 


Atialterat; ng 


Wines. 


Wine meaſute. 


Witchcraft 
aboliſhed, 


Pretending to 
witcacratlts 


TUine. 


prices of foreign wine fold in groſs ; ſo that proclamation 
be made thereof in term time in the court of Chancery, or 
in the town where they ſhall be fold: and if any perſon 
ſhall offend againſt the ſaid aſſeſſment, he ſhall forteit for 
every veilel 40 s, half to the king, and half to the mayor if 
in 2 town corporate; and if not, to him that ſhall ſue, 
20 K. 8. e. 14% 2, 3. 37 H. 8. , 23. & 32G, 1 
„ 

And the juſtices of the peace, and mayors, may hear and 
determine the defaults of ſuch offenders, and puniſh them 
by impriſonment, or otherwiſe, by their diſcretions. 28 
H. 8. c. 14. 7 . ö 

And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to 
ſell at the prices limited, the mayor and recorder and two 
ancient aldermen in London, being no vintners ; and the 
mayor, aldermen, and other head. officers elſewhere, or 
any two of them, whereof the mayor or chief alderman 
to be one, may enter and fell the ſame to the owner's ule, 
7. 1 KO 

5. No perſon ſelling wine ſhall mix wines together, nor 
with any other thing; on pain that the ſeller in groſs ſhall 
forfeit lool, and the retailer sol, half to the king, and 
half to him that ſhall ſue in any court of record. 12C.2. 
. . | 

6. By the 5 Au. c. 27. 231 cubical inches ſhall be a 
wine gallon, 63 gallons a hogſhead, 126 gallons à butt or 
pipe, and 252 gailons a ton. / 17, 


Wire. See Exdiſe. 


% 


Witchcraft. 


I. B* the 9 C. 2. c. 5. No proſecution, fuit, or pro- 

ceeding, ſhall be commenced or carried on againſt 
any perſon for witchcraft, forcery, inchantment, or con- 
jucation, of for charging another with any ſuch offence, in 


any court whatſoever. / 3. 


2. But if any perſon ſhall pretend to exerciſe or uſe any 
kind of witchcrait, ſorcery, inchantment, or conjuration; 
or undertake to tell fortunes z or pretend from his {kill or 
knowledge in any occult or crafty ſcience, to diſcover 
vrhere, or in what manner, any goods or chattels, ſuppol- 
ed to have been itolen or loft, may be found; every perſon 
ſo olteyding, being convicted on indictment or — 
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mall ſuffer impriſonment for a year without bail or main- 
prize, and once in every quarter of the ſaid year, in ſome 


market town of the proper county, upon the market da 
there, ſtand openly on the piliory for one hour, and alſo 
ſhall (if the court by which ſuch judgment ſhall be given 
ſhall think fit) be obliged to give ſureties for his good be- 
haviour, in ſuch ſum, and for ſuch time, as the ſaid court 
ſhall judge proper, according to the circumſtances of the 
offence, and in ſuch caſe ſhall be further impriſoned until 
ſuch ſureties ſhall be given. / 4. 


Witneſſes. See Evidence. 
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omen. 


Concerning women conſidered as wives, or femes covert; 
ſee title Mike. 

Copcerning women having two huſbands, or men two 
wives ; ſee title Potva.my. | 

Concerning the raviſhment of women: ſee title Raye. 

For clandeſtine marriages, and counterfeiting marriage 
licences and regiſters ; fee title Paci tage. 


1. IF any perſon ſhall unlawfully and carnally know Cernaliy know- 

and abuſe any woman child under the age of ten ing a female 
years, he ſhall be guilty of felony without benefit of nn 
clergy, 18 El. c. 7 

2. None ſhall take by force any maiden within age (that Taking a woman 
is, the age of 12 years, being the age of conſent to mar- by force. 
riage, 2 Inſt. 182.) by her own conſent nor without; nor 
any wife or maiden of full age, nor any other woman 
againſt her will; on pain of impriſonment for two years, 
and after, fine at the king's will. 3 Ed. 1. c. 13. 

3. If any perſon take by force, or otherwiſe, any wo- Forcing her to 
man ſole, having any ſubſtance of lands, tenements, or become bound, 
moveable goods, and inforce her before ſhe be ſet at liberty, 
to bind herſelf to him by ſtatute or obligation; ſuch bond 
tall be void. 31 H. 6. c. 9. 

4. Whereas women, as well maicens, as widows, and The offence 
wives, having ſubſtances, ſome in goods moveable, and or ae 
ſome in lands and tenements, and ſome being heirs appa- heirs 
rent unto their anceſtors, for the luere of ſuch ſubſtances, 
are ſometimes taken by miſdoers, contrary to their will, 
and after married to ſuch miſdoers, or to other by their 

C4 aſſent, 
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* 
omen. 
aſſent, or deſiled, — it is enacted, that what perſon that 
taketh any woman ſo againſt her will unlawfully, that is to 
ſay, maid, widow, or wiſe, that ſuch taking, procuring, 
and abetting the ſame, and alſo receiving wittingly the 


fame woman ſo taken againſt her will, and knowing the 


ſame, be felony ; and that ſuch miſdoers, takers, and pro- 
curators to the ſame, and receitors knowing the ſaid of. 
fence, ſhall be adjudged as principal felons. 3 H. 7.c. 2. 
And by the 30 El. c. 9. benefit of clergy is taken away 
from the principals, procurers, and acceliaries before. 

Upon the face of which ſaid ſtatute of the 3 H. 7. theſe 
things are required to make the offence felony ; 1. That 
the maid, wife, or widow, have lands, or tenements, or 
moveable goods, or be an heir apparent. 2. I hat ſhe be 
taken away againſt her weill. 3. That the taking was for 
lucre. And 4. That ſhe be married to the mifdoer, or to 
ſome other by his conſent ; or be defiled (that is, carnally 
known). For if theſe concur not, and be ſo laid in 
the indictment, the miſdoer is not a felon within the 
ſtatute, but otherwiſe to be puniſhed. 3 Int. 61. 1 Haw, 
110. 

The ſaid act makes not only the takers, but the procu- 
rers, and abettors of the felony, and receivers of the wo- 
man wittingly, knowing the ſame, to be all principal fe- 
lons; the like whereof lord Cole favs he hath not found in 


any other ſtatute that he remembers. But by the con- 


ſtruction of the common law, they that receive the miſ- 
doers, and not the woman, are acceſſaries only. 3 Jul.. 
61, 62. 8 

But thoſe who are only privy to the marriage, but no 
way parties to the forcible taking away, or conſenting 
thereto, are not within the ſtatute. 1 Haw. 110. 

It is no manner of excuſe, that the woman at firſt was 
taken away with her own conſent; becauſe if ſhe after- 
wards refuſe to continue with the offender, and be forced 


againſt her will, ſhe may from that time as properly be 


ſaid to be taken againſt her will, as if ſhe had never given 
any conſent at all; for till the force was put upon her, 
ſhe was in her own power. 1 Haw. 110. | 
Alſo, it is not material, whether a woman fo taken con- 
trary to her will, be at laſt married or defiled with her own 
conſent, or not; if ſhe were under the force at the time. 
1 Haw. 110. | 3 | | 

In Fulwoad's caſe, M. 1 3 C. it was reſolved, that the 
woman taken away and married, may be ſworn and give 


evidence againſt the offender, who fo took and married 


her, tho' ſhe be his wife de facts. 1 H. H. 661. 


2 5. If 


that If any perſon above the age of 14 years, ſhall unlaw- Taking a wo- 
is to full; take or convey, or cauſe to be taken or conveyed, any man under 16, 
ing, maid or woman child unmarried, being within the age of 
the 16 years, out of the poſſeſſion and againſt the will of her 
the father, or mother, or guardian; he ſhall ſuffer two years 
pro- impriſonment, or pay ſuch fine as ſhall be aſſeſſed by the 
| of- court, half to the king, and half to the parties grieved. 
. 485 P. CA. c. 8. ,. 3. 
way H. 15 G. 2. K. againſt Coryſorth and others. The 
court granted an information againſt the defendants, for 
heſe taking away a natural daughter under 16, under the care 
hat of her putative father; being of opinion that it was with- 
„or in this ſtatute. Str. 1162. 
e be And if any perſon ſhall ſo take away, or cauſe to be taken 
for away, and deflour, any ſuch maid or woman child; or ſhall 
r to againſt the will or knowledge of the father, or if he is dead, 
ally of the mother having tuition of ſuch child, contract matri- 
| in mony with her by letters, meſſages, or otherwiſe ; he ſhall 
the be impriſoned for five years, or pay ſuch fine as ſhall be 
aw, aſſeſſed by the court, halt to the king, and halt to the 
parties grieved. /. 3. | 
CU» And if any woman child or maiden, being above the age 
wo- of 12 years, and under 16, ſhall conſent or agree to ſuch 
fe- rſon ſo making ſuch contract of matrimony ; the next of 
Jin Lin to her ſhall have, hold and enjoy her lands during the 
on- life of the perſon ſo contracting. /. 6. 
niſ But by the 26 C. 2. c. 33. No ſuit ſhall be had in any 
"ſt. eccleſiaſtical court, in order to compel a celebration of 
marriage in facie eccigſiæ, by reaſon of any contract of ma- 
no trimony whatſoever, whether per verba de wh or per 
ing verba de futuro. And the marriage of any perſon under the 
age of 21, without the conſent of parents or guardians, 
Was ſhall be null and void. 
er- 6. In an appeal by a woman, the appellee cannot wage ag. by a vo- 
ced battle, but muſt put himſelf upon his country. 2 Haw. 427. Ty 
be. 7. Peereſſes ſhall bg tried as peers, for treaſon or felony. Peereſſes howto 
ven 20 H. 6. . 9. de tried. 
er, 8. A woman being convicted of an offence, for which Benefit of clergy, 
| a man may have his clergy, ſhall ſuffer the ſame puniſh- 
on- ment as a man ſhould ſuffer, that has the benefit of his 
wn clergy allowed; that is, ſhall be burnt in the hand, and 
ne. further kept in priſon as the court ſhall think fit, not ex- 
ceeding one year. 3 M. c. g. . 
the But the ſhall have the benefit of the ſaid ſtatute but 
ive once. 4& 5 W. c. 24. / 13. | 
ied 9. The judgment againſt a woman, in caſe of high Judgment in 


treaſon, is not the ſame as againſt a man traytor, to be __ and ſe- 
4 | 1 , NY» 
1 hanged, | 


Plez of preg- 


nancyse 
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hanged, cut down alive, have the bowels taken out, and 
the body quartered z but to be drawn to the place of exc. 
cution, and there burned : N 

And this alſo is the judgment againſt a woman, in caſe 
of petit treaſon ; whereas the judgment againſt a man for 
petit treaſon, is, that he ſhull be hanged : 

But in caſe of felony, the judgment is the ſame again 
both man and woman, to be hanged by the neck till dead, 
2 Haw, 444. 

10. It is clear, that if a woman quick with child de 
condemned either for treaſon or felony, ſhe may alledac 


ner being with child in order to get the execution reſpited, 


and thereupon the ſheriff ſhall be commanded to take he: 
into a private room, and to impanel a jury of matrons, tg 
try and examine whether ſhe be quick with child or not; 
and if they find her quick with child, the execution ſhall 
be reſpited till her delivery. But it is agreed, that a woman 
cannot demand ſuch reſpite of execution, by reaſon of her 
being quick with child, more than once. 2 Haw. 264. 

11. Women are not obliged to appear at the torn or 
lect. 2 Haw. 57. 

12. Mr. Hawkins ſeems to be of opinion, that 2 
cuitom of the inhabitants ſerving the office of conſtable by 
turns, is good; and that when it comes to the turn of a 
woman inhabitant, ihe muſt procure one to ſerve for her. 


2 Haw. 63. 
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1. II is proper to inſert here in the firſt place, a clauſe 

in the ſtatute of the 13 Ed. 1. fl. 1. c. 46. both 
upon its own account, and its being referred to afterwards 
by ſubiequent ſtatutes; viz. here re it chanceth, 
that one having a right to approve, doth then levy a dyke er 


an hedge, and fome by night, or at another ſeaſon, when they 
ſuppoſe not to be pied, do overthrow the hedge ur dyke, ani 


it cannot be known by verdict of the aſſixe or jury, who did 


or erthrow the hedge or dyke, and men of the towns near will 
not indict ſuch as be guilty of the fact; the tmons near adjoin- 
ing fhall be diſtrained to levy the hedge or dyke at their own 
c, and to yield damages. | 


And by the 3 and 4 Ed. 6. c. 3. Such perſon as ſhall 


bring an affize hereupon, and have judgment to recover, Heul 


have his damages trebled by the judgment of the court. |. 4. 


3 One 
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One having a right to approve] Foraſmuch as the lord 
ought to divide the parts of the common improved, by the 
hed:re, ditch, or other defence; now this clauſe provideth, 
that if perſons unknown, either in the night or otherwiſe, 
ſo ſecretly proſtrate the ditches, hedges, or other fences, 
as the lord cannot know againſt whom to bring his aſſize 
or other action; and the men of the towns next adjoining 
thereunto round about do rot indict the miſdoers of the 
fact, thoſe next towns round about ſhall be diſtrained to 
make the hedge or ditch at their own coſt, and yield da- 
mages to the lord, 2 It. 476. 


India] That is, indict him at the king's ſuit, either of 
a riot, force, or treſpaſs: But here it is demanded, what 
time have the next towns round about adjoining to indict 
the miſdoers, ſeeing there is no time appointed; and the 
anſwer is, that ſeeing no time is appointed, the law doth 
appoint (as in many caſes it doth) a year and a day for the 
indicting of the miſdoers; and by the indictment the lord 
ſhall know againſt whom to bring his action. 2 /. 476. 


The towns near adjoining ſhall be diſtrained to levy the hedge 
er dyke, at their own coſt, and to yicld damages] If the bor- 
dering towns do not within a year and a day indict the 
miſdoers, then ſhall the lord or other party grieved bring 
his action upon this branch, againſt the towns bordering 
round about the toon wherein the fact was done, and 
judgment ſhall be giyen, that they ſhall at their proper 
coſts make the ditch or hedge, and yu damages ; and 
after judgment given, they ſhall be diſtrained to make the 
hedge or ditch. 2 It. 477. 

2. By the 35 H, 8, c. 17. intitled, The bill for the pre- rH w/v 
ſervation of woods, No perion wao ſhall have any woods chere i demon 
or underwoods, wherein others have common of paſture, of padure. 
ſhall cut down the ſame, until the fourth part thereof ſhall 
be ſet out and fenced by the lord with the aſſent of the 
major part of the tenants; and if they cannot agree, then 
two juſtices being thereunto appointed by the more num- 
ber of the juſtices of the ſhire in their quarter ſeſſions, 
ſhall ſet out the ſame. 1 f | 

3. If any perfon ſhall maliciouſly, willingly, and un- Burning coal 
lawfully burn, or cauſe to be burned, any heap of wood rere, 
prepared, cut, and felled, for making of coals, billets, 4 
or talwood ; or bark any apple trees, pear trees, or other 
fruit trees; he ſhall forfeit to the party grieved treble 
damages by action of treſpaſs at the common law, and , . 
alſo 1o1 to the king. 37 H. 8. c. 6. / 4. png, Prep". | 

4. Every perſon who ſhall rob any orchards or gar- luiges, pulling 
dens; or break or cut any hedge, pales, rails, or fence ; Coins SY 

or Stew. ug. 
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or dig, or pull up, or take up any fruit tree or trees iy 
any orchard, garden, or elſewhere, .to the intent to take 
and carry the ſame away ; or ſhall cut or ſpoil any woods 
or underwoods, poles, or trees ſtanding (the ſame not 
being felony by the laws of this realm); every ſuch per. 
ſon, his procurers and receivers, knowing the ſame, be. 
ing thereof convicted by confeſſion, or oath of one wit. 
neſs, before one juſtice (or mayor) ſhall give to the 
party ſuch recompence and ſatisfaction for damages, and 
within ſuch time, as the ſaid juſtice {hall appoint; and 
the ſame to be only for the farſt fault: And if ſuch of- 
fender ſhall be thought by the juſtice not able, or do not 
make ſuch recompence, then he ſhall commit him to the 
conſtable where the offence ſhall be committed, or the 
party apprehended, to be whipped. And for every ſuch 
offence for which the offender ſhall be eftſoons com- 
mitted in form afore limited, the perſon fo offending 
to receive the ſaid puniſhment of whipping. 43 El. c. 7. 


1. 
And if the conſtable ſhall not by himſelf, or ſome other 
execute upon the offender the ſaid puniſhment, the juſtice 
may commit him to the common gaol till he comply. / 2. 


Cut or ſpoil any woods, or underwoods, pales, or trees ſtand- 
ing] E. 2 An. A. & Burnaby, The defendant was con- 
victed upon this ſtatute, for cutting down ſeveral trees 
called lime trees, and damages given of 20l. It was ob- 
jected, that the number of the trees ought to have been 


mages; and if an action ſhould be brought for the treſ- 
paſs, this conviction cannot be pleaded in bar, for it will 
not appear that the conviction was for the ſame trees; and 
therefore the number and quantity ought to be mentioned 
expreſsly in the conviction, as well as in an action for the 
treſpaſs. And for this cauſe the court was of opinion 
that the conviction was ill. Compns. 131. 


The fame not being felony by the laws of this realm] The 
diſtinction in which caſe ſeemeth to be this; If they be 
any way annexed to the frechold, as trees growing, or 
apples growing upon the trees, then the taking and carry- 
ing them away is not felony, but only a treſpaſs, for 2 
man cannot ſtea] part of the frechold ; but if they be ſe- 
vered from the freehold, as wood cut, or apples gathered 
from the trees, then the taking of them is not a treſpals 
only, but felony. 

5. By the 15 C. 2. c. 2. The conſtable may apprehend, 
or cauſe to be apprehended, every perſon he ſhall ſuſpect 

LEED having 
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gaving or carrying any burden of any kind of wood, under- 
wood, poles, or young trees, or bark, or baſt of any trees, 
or any gates, ſtiles, poſts, pales, rails or hedgewood, 
broom or furze ; And by warrant of one juſtice (A) 
directed to any officer, ſuch officer ſhall have power to 
enter into and ſearch the houſes, outhouſes, yards, gardens, 
or other places belonging to the-houſes of every perſon they 
ſhall ſuſpe& to have any kind of wood, underwood, poles, 
or young trees, or bark, or baſt of any trees, or any gates, 
tiles, poſts, pales, rails, or hedgewood, broom, or furze; 
and where they ſhall find any ſuch, to apprehend the per- 
ſons ſuſpected for cutting and taking the ſame : And as 
well thoſe apprehended carrying, as thoſe in whoſe houſes 
or other places the ſame ſhall be found, to carry before one 
juſtice, And if ſuch perſon do not then and there give a 
good account how he came by the ſame, ſuch as ſhall ſatiſ- 
ty the ſaid juſtice; or elſe ſhall not in ſome convenient 
time to be ſet by the ſaid juſtice produce the party of whom 
he bought the ſame, or ſome credible witneſs to depoſe 
upon oath ſuch ſale thereof, he ſhall be convicted of cut- 
ting and ſpoiling the ſame, and puniſhed as by the ſaid 
act of the 43 El. and further by this act: 

That is to ſay, he ſhall for the firſt offence give the on- 
er ſuch recompence or ſatisfaction (B) for damages, and 
within ſuch, time, as the juſtice ſhall appoint ; and over 
and above pay down preſently to the overſeers for the uſe 
of the poor, ſuch ſum not exceeding 105 as the juſtice 
{hall think meet; and if he do not make ſuch recompence, 
and alſo pay the ſaid ſum to the poor, the ſaid juſtice ſhall 
commit him (C) to the houſe of correction not exceeding 
one month, or to be whipped (D) by the conſtable. And 
if he ſhall again commit the ſaid offence, and be thereof 
convicted as before, he ſhall be ſent to the houſe of cor- 
rection for one month, and be there kept to hard labour. 
And if he ſhall again commit the ſaid offence, and be 
thereof convicted as before, he ſhall be deemed an incor- 
tigible rogue. 

But no perſon ſhall be puniſhed by this act, unleſs he 
be queſtioned in fix weeks after the offence committed. 


6. And by the ſaid act of the 15 C. 2. c. 2. Whoſoever Buying of fiolen 


f wood. 


ſhall buy any burdens of wood, or any poles or ſticks o 
wogd, or any other the premiſſes, which may be juſtly 
ſuſpected to have been ſtolen or unlawfully come by; one 
juſtice (on complaint in fix weeks as aforeſaid after the of- 
tence committed) may examine the matter on oath ; and 
if he ſhall find that the ſame was bought of a perſon who 
might juſtly be ſuſpected to have ſtolen or unlawfully come 


by 
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by the ſame, and that the ſame was ſtolen or unlawfully 
come by, he may award the party who bought the ſame ty 
pay treble value (E) to him from whom it was unlawfully 
taken; and in default of preſent payment, may iffue his 
warrant to levy the fame by diſtreſs (F), and in default of 
diſtreſs, to commit the party to gaol at his own charge, 
there to remain one month without bail, 

7. ©, the 1 G. ff. 2. c. 48. and 6 C. c. 16. If any per- 
ſon ſhall either by day or night, cut, take, deſtroy, break, 
thrown down, bark, pluck up, burn, deface, ſpoil, or carry 
away, any wood ſprings, poles, wood, tops of trees, under- 
woods or coppice woods, thorns or quickſets, without the 
conſent of the owner, or of the perſon chiefly intruſted with 


the care and cuſtody thereof; or ſhall break open, throw 


down, level or deſtroy any hedges, gates, poſts, tiles, 
railing, walls, fences, dykes, ditches, banks, or other in- 
cloſure thereof; the owner may have ſuch ſatisfaction and 
recompence from the inhabitants of the pariſhes, towns, 
hamlets, villages, or places, joining on ſuch wood ſprings 
or wood grounds, and recover ſuch damages againſt ſuch 
place or places, and in the ſame manner and form as by 
the (above recited) act of the 13 Ed. 1. ,. 1. c. 46. Un- 
leſs the offender, by ſuch pariſhes or places, be convicted 
in ſix months, —— This is to be underſtood, if the offend— 
er is not known. | 
ut if the offender is known, then it is enacted as fol- 
lows ; viz. If any offender ſhall in a riotous, open, tumul- 
tuous, or in a fecret or clandeſtine manner, forcibly or 
wrongfully and maliciouſly, and without conſent ot the 
owner, or perſon chiefly intruſted with the care thereof, 
cut down, deſtroy, break, bark, throw down, burn, take, 
deface, ſpoil, or carry away, any wood, or ſprings ot 
wood, underwood, or coppice wood; or break open, 
throw down, level, or deſtroy any hedges, gates, poſts, 
ſtiles, rails, fences, ditches, banks, or incloſures of ſuch 
woods, woody grounds, coppices, plantations, timber 
trees, fruit trees, or other trees, thorns, or quickſets : Iwo 
Juſtices, or the juſtices in ſeſſions, on complaint made by 
any inhabitant of ſuch pariſh or place, or by the owner 


of the wood, or by any other, may cauſe the offender to be 


apprehended, and hear and determine the offence ; and on 
conviction, ſhall commit (G) the offender to the houſe of 
correction to hard labour for three months, and where there 
is no houſe of correction, then to the priſon for four months, 
and ſhall alſo order the offender to be publickly whipped 
by the maſter of ſuch houſe of correction once a month, 
during ſuch three months, if it is in a borough, or in the 
| | market. 
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market town where ſuch houſe of correction ſtands, or in 
me next market town next adjacent to ſuch houſe of cor- 
rection, on the market day, between the hours of eleven 
and two. And where there is no houfe of correction, the 
faid juſtices ſhall order him to be whipped by the common 
hangman once a month, during ſuch four months, on the 
market day of ſuch borough, or on the market day of ſome 
town, between the hours of eleven and two. And before 
he ſhall be difcharged, he ſhall find ſufficient ſureties for 
his gocd behaviour for two years. 

And by the 29 G. 2. c. 36. / 8. If any perſon ſhall 
unlawfully cut, take, deſtroy, break, throw down, bark, 
pluck up, burn, deface, ſpoil or carry away, any tree 
growing in any waſte, wood, or paſture, in which any per- 
lon hath right of common; he ſhall be in like manner con- 
victed, and incur the like penalty, as by the 6 G. c. 16. 

And by the 6 G. 3. c. 48. Every perſon who ſhall wil- 
fully cut or break down, bark, burn, pluck up, lop, top, 
crop, or otherwiſe deface, damage, ſpoil, or deſtroy, or 
carry away, any timber tree or trees, or trees likely to be- 
come timber, or any part thereof, or the lops or tops there- 
of, without the conſent of the owner, (or in any of his 
majeſty's foreſts or chaſes, without the conſent of the ſur- 
veyor, or his deputy, or- perſons intruſted with the care 
thereof,) and ſhall be thereof convicted, on the oath of 
one witneſs before one juſtice ; ſhall, for the inſt offence, 
forfeit not exceeding 201, together with the charges pre- 
vious to and attending ſuch conviction, to be aſcertained 
by ſuch juſtice; on non-payment thereof, to be commit- 
ted by ſuch juſtice to the common goal, for any time 
not exceeding twelve months, nor leſs than fix, or until 
the penalty or charges ſhall be paid: for the ſecond of- 
fence, to forfeit not exceeding 30 l, together with the 
charges as aforefaid ; on non-payment, to be committed as 
aforetaid for any time not exceeding eighteen months nur 
leſs than twelve, or until the penalty and charges ſhall be 
paid : And if any perſon ſhall be guilty of a like offence a 
third time, and ſhall be thereof convicted in like manner *; 


2 


* Here ſeems to be a miſtake. Being convicted in like man- 
ner, implies a ſummary conviction, as before directed, before 
one juſtice: But it cannot be intended that a juſtice ſhall, in 
this manner have power, to tranſport a man. But the word 
court afterwards, before which he ſhall be convicted, (that is, 
of afſize ; or ſeont, as it ſeemeth by the following words of 
the act) implies, a legal trial by jury. And therefore theſe 
words [in like manner] ought to be omitted. , 

a : 


* 


| 
| 
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he ſhall be deemed guilty of felony, and the court befors 
whom he ſhall be tried ſhall have authority to tranſport 


him for ſeven years. And all oak, beech, chefnut, wal. 
nut, aſh, elm, cedar, fir, aſp, lime, ſycamore, and birch. 


trees (and alſo poplar, alder, larch, maple; and horn. 


beam, 13 C. 3. c. 33-) ſhall be deemed timber trees with- 
in the meaning of this act. 

And every perſon who ſhall pluck up, ſpoil; or deſtroy 
or take, or carry away, any root, ſhrub, or plant, roots, 
ſhrubs, or plants, out of the fields, nurſeries, gardens, or 
garden grounds, or other cultivated lands, of any perſon 
without the conſent of the owner, and ſhall be thereof 
convicted upon the oath of one witneſs before one juſtice; 
* ſhall, for the firſt offence, forfeit not exceeding 40s, 
together with the charges previous to and attending ſuch 
conviction, to be aſcertained by ſuch juſtice ; and if not 
paid immediately, the ſaid juſtice ſhall commit him to the 
houſe of correction, for one month, to be kept to hard 
labour, and once whipped there: For the ſecond offence, 
ſhall forfeit not exceeding 5 1, together with the charges as 
aforeſaid ; if not paid immediately, then to be committed, 
to the houſe of correction for three months, to be kept to 
hard labour, and whipped there once in every, of. the ſaid 
months: And if any perſon ſhall a third time commit the 
like offence, and ſhall: be thereof convicted; he ſhall be 
deemed guilty of felony, and the court before whom he 


{ſhall be tried ſhall have authority to tranſport him for ſe- 


ven years. | 

And every perfon who ſhall go into the woods, under- 
woods, or wood grounds, of any of his majeſty's ſubjects. 
not being the lawful owner thereof, and ſhall there cut, 
lop, top, or ſpoil, ſplit. down, or damage, or otherwiſe 
deſtroy, any kind of wood, or underwood, poles, ſticks 
of wood, green ſtubs, or young trees, or carry or convey 
the ſame away; (or ſhall, by night or day, cut down, 
deſtroy, take, carry, or convey away, any hollies, thorns, 
or quickſets, growing or being in any of his majeſty's fo- 
reſts or chaſes, or within the woods or wood grounds of 
any of his majeſty's ſubjects, ꝙ G. 3. c. 41.) or ſhall have 


in his cuſtody any kind of wood, underwood, poles, 


ſticks of wood, green ſtubs, or young trees, (or any ſuch 
hollies, thorns, or quickſets, as aforeſaid, g G. 3. c. 41-) 
and ſhall not give a ſatisfactory account how he cam? 


_ 


—— =p 


—— 


— 


* The words in the printed act are (by miſtake probably) 
and ſhall be thereof convicted, upon the oath of one or more eredibl: 
witneſs or witneſſes, before any one or more eredible witneſs or wits 


neſſes, before any one or more juſtice or juſtices of the pence. 
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by the ſamg; and ſhall be thereof convided before 
one juſtice, on the oath of one witneſs ; thall, for the 
firſt offence, forfeit not exceeding 40s, together with the 
charges previous to and attending the conviction, to be aſ- 
certained by ſuch juſtice; and if not paid immediately, 
the ſaid juſtice ſhall commit him to the houſe of correction, 
for one month, to be kept to hard labour, and once whip- 
ped there: For the ſecond offence, ſhall forfeit not ex- 
ceeding 51, together with the charges as aforeſaid ; if nor 
paid immediately, then to be committed to the houſe o 
correction for three months, to be kept to hard labour ; and 
whipped there once in every of the ſaid months: And ib 
any perſon ſhall commit any of the offences aforeſaid a 
third time ; he ſhall, being duly convicted thereof accord- 
ing to law, be deemed an incorrigible rogue, and puniſhed 
as "ſuch ; (that is, he may, by the 17 C. 2. c. 5. Jg. be 
-ommirred by the ſeſhons to the houſe of correction, for 
any time not exceeding two years, nor leſs than fix 
months, to be kept to hard labour, and whipped in ſuch 
manner, and at ſuch times and places, as they ſhall think 
hit). 

And his majeſty's juſtices of the peace of the reſpective 
places where any of the ſaid offences ſhall be committed, 
ſhall put this act in execution, 

The faid forfeitures to be diſtributed, half to the in- 
former, and half to the perſon ag ggrieved, 

And if any perſon ſhall hinder, or attempt to prevent, 
the ſeizing or ſecuring any perſon employed in carrying 
way any ſuch timber or other trees; he ſhall forfeit 10} 
to him who {hall convie} ſuch offender : If not paid ima 
mediately on conviction, the juſtice before whom he ſhal] 
be convicted ſhall commit him to the houſe of correction 
to hard labour, not exceeding fix calendar months. 

The conviction to be written on parchment or paper, in 
the following form, or to the like effect: 

E it remembred, that on the 


to wit. ak in the year 


day of —— 
> A. B. was, upon the com- 
1 of O. D. convicted befere - of the juſtices of the 
peace for „ in purſuance of an ac pajſed in the fi xth year 
lor if the proſecution is on the 9 G. 3. c. 41. then ſay, in 
the ninth year] of the reign of his mayeſly king George the 


third, for (as the cale ſhall be). 
8 under hand and ſcal, the day and * abeve 
written, : . © * 0 4 *. + + Þ 


Which conviction ſhall be certified to the next ſeſſions, 
there to be filed amongſt the records. And 1 the ſame ſha!) 
Vox. IV. 5 Sh * d f no! 


* Iv. 
* % 


not be quaſhed for any want of form; nor be removed by 
ecrtiorari. 1 1 
ine dm. 8. By the 22 © 23 C. 2. c. 7. If any perſon fhall in the 
+, lap night _ dy, thy, 444 willingly deſtroy 
trees, or plants, any plantations of trees, or throw down any inclofures; he 
— in che hall forfeit to the party grieved, treble damages: and 
three juſtices (1 2.) may inquire thereof, in {ix months, 
as well by a jury, as by examination of witneſſes on oath, 
or by any lawful ways, which to them ſhall ſeem meet, 
„57 6, 7. 
7 And by the 6 G. 3. c. 36. Every perſon who ſhall, in 
the night time, lop, top, cut down, break, throw down, 
bark, burn, or otherwiſe ſpoil or deſtroy, or carry away, 
any oak, beech, aſh, elm, fir, cheſnut, or aſp, timber 
tree, or other tree ſtandiny for timber or likely to be— 
come timber, without the conſent of the owner thereof; 
or ſhall, in the night time, pluck up, dig up, break, ſpoil, 
or deſtroy, or carry away, any root, ſhrub, or plant, 
roots, ſhrubs, or plants, of the value of 5s, and which 
ſhall be growing and being in the garden ground, nurſery. 
ground, or other incloſed ground of any perſon ; or ſhall 
be aiding or aſſiſting therein; or ſhall buy or receive ſuch 
root, ſhrub, or plant, roots, ſhrubs, or plants, of the va- 
hue aforeſaid, knowing the ſame to be ſtolen; ſhall be 
guilty of felony, and tranſported for feven years. 
getting fire to 9. If any perſon ſhall maliciouſly ſet on fire, or burn, 
wood, or Cauſe to be burnt, any wood, underwood, or coppice, 
or any part thercof ; he ſhall be guilty of felony. 1 C. 
ft. 2. c. 48. / 4. 
Deſtroying trees, 10. By the 9 G. c. 22. commonly called the Elack Ad, 
or vurning wood If any perſon ſhall unlawfully and maliciouſly cut down, 
y the Black . . 
£8. or otherwiſe deſtroy any trees planted in any avenue, or 
growing in any garden, orchard, or plantation, for orna- 
ment, thelter, or profit; or ſet fire to any ſtack of wood; 
or forcibly reſcue any perſon in cuſtody for any of the faid 
offences; or by promiſe or reward procure any to join him 
therein; he ſhall. be guilty of ſclony without benefit of 
clergy. And the hundred {hall anſwer damages (not ex- 
ceeding 2001) as in cafes of robbery by the 27 Kl. 

That is to ſay, the party may either take remedy for his 
damages againſt the hundred by this act; or againſt the 
pariſh, town, hamlet, vill, or place where the offence was 
committed, by the aforeſaid acts of the 1 C. ft. 2. c. 48. 
and 6 C. c. 16. as to him ſhall ſeem muſt meet 29 C. 2. 
c. 36. /. 9. 

Encouragement 1. It ſhall be lawful for the king, and all other owners 
orden fers. of waſtes, woods, aud paſtures, wherein any perſons or 
lick of the poor. 72 -- 8 badies 
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bodies politick have common of paſture, with the aſſent of 
the major part in number and value of the owners and o- 
cupiers of tenements to which the right of common of 
paſture doth belong ; and for the major part in number 
and value of the owners and occupiers of ſuch tenements, 
with the aſſent of the owners of the ſaid waſtes, woods, and 
paſtures z and for any other perſon, with the aſſent and 
grant of the owner of ſuch waſtes, woods, paſtures, and 
of the major part in number and value of the owners and 
occupiers of ſuch tenements, — to incloſe and keep in ſe- 
veralty, for the growth and prefervation of timber or 
underwood, any part of ſuch waſtes, woods, and paſtures, 
for ſuch time, and in ſuch manner, and upon ſuch con- 
ditions, as thall be agreed by them reſpectively. 29 G. 2. 
„ 1. ; | 

And this word 9wners ſhall extend to tenants for life, 
and for term of years : Provided, that nothing done by 
ſuch tenants for lite or years, ſhall have effect or conti- 
nuance after determination of ſuch their eſtate. 31 C. 2. 
c. 41. . 

And all bodies politick or corporate, whether aggregate 
or ſole, feoffees in truſt, executors, adminiftrators, guar- 
dians, committees, or other truſtees whatſoever, and the 
huſbands of femes covert, may agree to iuch incloſure, 
and ſuch their agreement thall be valid. 29 C. 2. c. 36. 
11 in caſe the owner of ſuch waſtes, woods, or paſ- 
tures, and the major part in number and value of the 
owners and occupiers of ſuch tenements, ſhall jointly agree 
to align their right for the purpoſe aforeſaid to any other 
perſon ; and ſuch owner ſhall not have an eſtate in fe 
ſimple therein; or ſhall be reſtrained from alienating ; the 
recompence to be paid to ſuch owner, ſhall be either by a 
grant of a ſhare of the profit from the ſale of ſuch timber 
or underwood, or by a grant of other Jands, or of an an- 
nuity or rent charge iſſuing out of the ground ſo incloſed, 
or out of other lands: ſuch equivalent to be held and en- 
joyed by the owner of ſuch waſtes, woods, and paſtures, 
and ſuch as ſhall be intitled to the ſame in reverſion, re- 
mainder, or ſucceſſion, in like manner as the eſtate in ſuch 
woods, waſtes, or paſtures, is limited to be held and en- 
joyed. / 2. 
And where any recompence ſhall be agreed to be give 
for: ſuch incloſure to, or to the benefit of, the ownc:s and 
oceupiers of ſuch tenements ; it ſhall be made either by a 
grant of a ſhare of the profit which ſhall ariſe from.the 
tale of ſuch timber or underwagd; or by a grant of 


other lands; or by ſorpe annuity ar rent charge iſſuing 
Das 
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out of che ground ſo incloſed, or out of other lands 1 
ſhall be paid in money, to be placed out at intereſt on 
publick ſecurities, or laid out in the purchaſe of lands 
or of ſome annuity or rent charge iſſuing out of lands; 
and the produce thereof until ſuch purchaſe ſhall be made, 
and alſo every recompence to be made by virtue of the 
ſaid act of the 29 C. 2. ſhall be applied and given to the 
perſons intereſted in the right of common, in proper. 
tion to their reſpective intereſts. 29 G. 2. c. 36. /. 2. 
31 G. 2. / 41. | 

And where the inhabitants of any pariſh or townſhip, 
ſhall be willing to acquire ſuch right of incloſure, for the 
employment and benefit of their poor, they may (by the 
conſent and direction of the major part of the. inhabitant; 
aſſembled at a veſtry or publick meeting to be held for 
that purpoſe, publick notice thereof in the. church being 
fkrit given on three Sundays before) pay the recompen«:: 
tor the ſame, and the charges of incloſing and preferi!n, 
ſuch grounds out of the poor rate; and ſhall apply tha 
fit from the ſale of ſuch timber. or underwood, tow rc ta: 
relief of the poor, 29 C. 2. c. 36. J 2. Net, 
allowance for the charges of planting. 

And the agreement for ſuch incloſure ſhall be in writing 
and ſigned by the parties, and within three months after 
the execution thereof be inrolled by the clerk of the peace 
where the greater part of ſuch waſtes, woods, or paitures 
{hall lie. / 3. 

And by the 10 G. 3. c. 42. farther time is given foi 
tuch inrollment, provided the fame ſhall have been made 
on or before Dec. 25, 1770. And incloſures made before 
the paſiing of this act of 10 G. 3. c. 42. tho? not ftrictly 
according to the directions of the ſaid former acts, are 
enacted to be good and valid. 

And perſons aggrieved by ſuch agreement may within 
fix months after the inrollment appeal to the ſeſſions, 
whoſe determination ſhall be final. And if no ſuch ap- 
peal ſhall be made, the agreement ſhall be for ever bind- 
ing. 29 G. 2. c. 36. / 4- 

And if any perſon, after the time limited for ſuch ap- 
peal, ſhall either by day or night unlawfully cut, take, de- 
roy, break, through down, bark, pluck up, burn, deface, 
ipoil, or carry away, any trees growing in any ſuch in- 
cloſure, without confent of the owner or owners there- 
of; ſuch owner ihall have ſuch remedy, and receive ſuch 
ſatisfaction and recompence from the inhabitants of 
ſuch pariſhes, towns, hamlets, villages, or places ad- 
joining to fuch incloſures, and recover ſuch damage, 
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Mhinſt them, and in the ſame manner and form, As is di- 


rected by the atoreſaid act of the 13 Ed. 1. A. 1. c. 46. 
unleſs the offender er ofterders ſhall be convicted in fix 
months. /. 6. 

And two juſtices, or the juſtices in ſeſſions, on com- 
plaint, may cauſe every ſuch oftender to be apprenendech 
and hear and determine the offence, and inflict the like 
penalty as is directed by the aforeſaid ad of the 6 G. 
c. 16 id. J. 7. 

12. For the better preventing the deſtruction of cimbet 
trees and other trees, under wood and covert, in foreſts 
and chaſes ; it ſhall be lawful for every ſurveyor of his 
majeſty's woods, and his Jawful deputy, and for the offi- 
cers and keepers of any foreſt or chaſe, (beſides the penal- 


Preſervation of 
wood in foreſts. 


ties for deſtroying the trees or underwond,) to ſeize and” 


take away for his owa uſe, any ſaw, axe, hatchet, bill- 
hook, or other inſtrument, uſed by any perſon whom they 
ſhall find unlawfully Rocking up, ſawing, cutting down, 
topping, Topping, or deſtroying, any timber tree, or other 
tree, under wood, or covert, within uch foreſt or chaie. 
46. 3. c. 31. | 

13. By the 5 E. 3. c. 45. certain preiftiums are given 
on the importation of deals, planks, boards, and timber 
from the colonies in America; and if any diſpute ſhall 
aife between the officers of the cuſtoms and the import- 
ers, at the port of London, as to the quality or condition 
of the wood or timber, the commiſſioners may call two 
mercharts or others to declare on oath their judgment 
thereof. And if it be in any of the out+ports ; proper 
deſerĩptibis of the quality and condition, atteſted by two 
merchants or other judicious perſons, who ſhall be {worn 
thereto hy a Juſtice of the peace, ſhall tbe ſent to the ſaid 
comnuſſioners. ; 

T6. By thex C 2 P.& Ml. c. 8. No:;perſonfhall carry 

any wood out of the realm, on pain that the owner of the 
ſhip ſhall forfeit the ſhip and tackle; the owner of the 
wood, double the value of the woud ; and the maſter and 
mariners all their goods, and be impriſoned for a year, 
. 2. 
And if any perſon ſhall carry any wood to any ſhip, to 
de tranſported ; the owners, maſters, and mariuers, ſhall 
forfeit in like manner. / 3. 

And if any perſon ſhall obtain of the king a lice ice to 


Importing wo 


Export.ng wood, 


tranſport wood, and ſhall carry more than is contained in 


his licence; he ſhall forfeit treble value, and be impriſon- 


ed for a year, /. 4. 
D d 3 
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And they which have licence, ſhall lade all at one place 
certain; on pain of forfeiting all their goods and chattels. 


The ſaid forfeitures to be half to the king, and half to 
him that ſhall ſue in any court of record: Moreover, all 
and ſingular juſtices of the peace, within three years after 
any oftence committed, may hear and determine the fame 


by a ju:y. /. 6. 


A Warrant to ſearch for ſtolen wood; on the 15 
1. 


Weſtmorland. ; To the conſtable of — 


HERE AS A. I. f yeoman, hath this day 

made cath before me J. P. eſquire, one of his na- 
elty's nuflices of the peace for the ſaid county, that divers quan- 
titties a, rwood, within the ſpace of fix weeks laſt paſt, have 
been cut, taken away and carried off and from his lands at 
in the fame county | or as the caſe ſhall be]; and that 
he hath juſt cauſe to fuſpeft, and doth ſiaſpect, that the ſaid. 
wood, ar part thereof, is concealed in the houſes, outhouſes, 
yards, gardens, or other places belonging to ſuch houſes of A. 
O. of yeoman, at aforejaid ; Theſe are there 
fore to require you to enter into and ſearch the ſaid houſes, 
outhouſes, yards, gardens, or other places belonging to ſuch 
houſes of him the ſaid A. O. at aforeſaid; and if 
on ſuch jearch you hall there find any ſuch wood, that then 
yau apprehend the perſon in whoſe houſe, outhouſe, or other 
Place it fall be found, and bring him before me, or ſome other 
of his majeſty's juſtices of the peace for the ſaid county, that 
ſuch proceedings may be had thereupon as to law doth appertain. 
Given under my hand and ſeal at in the ſaid county, 
the day , in the year ———, 


B. Order for ſatisfaction to the owner; on the 


12 c. 2. 


Weſtmorland. HERE AS A. I. of —— in 
| the ſaid county, ycoman, on the — 

day of now laſ? paſt, did make oath before me J. P. 
eſguire, one of his majeſty's juſtices of the peace for the ſaid 
county, that on or ſince the — day 6 now laſt 1% 
a certain guantity of word, the property of him the ſaid A. J. 
at — in the pariſh ef in the county aforeſaid, ws 
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cut and ſpoiled, and from thence taken and carried away ;, and 
that he had juſt cauſe to ſuſpet, and did ſuſpect, that A. O. 
of ——— 1 the ſaid county, yeoman, did cut, ſpoil, tate, 
and carry away the ſume; And whereas the faid A. O. was 
on the day . — nw / paſt, apprehended by A. C. 
conſtable of in the ſaid county, carrying woed ſuſpefted 
tz be flolen by him the ſaid A. O. [Or, whereas a certain 
quantity of wad, to wit (here ſpecifying the ſame), /uſpefted 
ts be jtalen, was this day, by virtue of my warrant for that 
purpoſe directed to the conſtable of in the ſaid county, 
fuund in the houſe (or other place) of the jaid A. O. at 
—— aforeſaid] And whereas the ſaid A. O. being nov 
brought before me, hath not given to me any ſatisfactory account 
how he came by the ſaid wood, nor can produce the party ef 
whom he bought the ſame, nor any credible witneſs to teſtify 
upon oath the ſale thereof; therefore the ſaid A. O. is convicted 
by me of cutting, ſpeiling, taking, and carrying away the ſaid 
nd; And whereas alſo it is duly proved before me, that A. I. 
0 aforeſaid, yeeman, was and js the owner of the ſaid 
wood, and that the ſaid offence was committed at afore- 
laid, in the pariſh of in the ſaid county : I ds therefore 
bereby order and appoint the ſaid A. O. within the ace Fd 
— days now next enſuing, to pay unto the ſaid A. I. the 

myo in recompence and ſat:sfattion for damages done 
unto him the ſaid A. I. by him the jaid A. O. in cutting, ſpoil- 
mg, taking, and carrying away the ſaid word ; and Þ do alſo 
hereby order the ſaid A. O. within the ſpace of days now 
next enſuing as aforeſaid, to pay to the overſeers of the poor of the 
pariſh of aforeſaid, for the uſe of the poor of the ſaid 


pariſh, the ſum of 10s for his ſaid offence. Given under my. 


band and jeal at 


— — — 
- 


in the ſaid county, the 


day of 


C. Commitment thereupon for non-payment. 


To the conſtable of and to the 
Weſtmorland. 4 keeper of the houſe of correction at 
in the ſaid county, 


HEREAS AL % in the ſaid county, yet= 

man, on the day of ——— nxv laſt paſt, did 
make oath before me J. P. eſquire, one of his majeſly's juſtices 
of the peace for the ſaid county, that within the ſpace ſiæ 
weeks then -laſt paſ?, a certain quantity of wand, the property 
of him the jaid A. I. at in the pariſh of — m the 
county aforeſaid, was cut and ſpoiled, and from thence taken 


aud carried away; and that 55 had juſt cauſe to ſuſpecb, and 
d did 
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ſum 0 


fore hereby require you the ſaid conſtable of 


EX | CUIO0D, "ih 
aid ſuſpet; that A. O. of in the ſaid count; yorman} 
did cut, ſpoil, take, and carry away the ſame ; And whereg 
the faid A. O. was on the day 9 now laſt paſt; 
apprehended by A. C. conſlable of in the ſaid county, 
carrying wood ſuſpeFed to be. ſtolen by him the ſaid A. O. [Or, 
whereas a certain quantity of wood, (ſpecifying the particu. 
lars) ſuſpected to be ſtolen, was on the ay of — nny 
laſt paſt, by virtue of my warrant fer that purpoſe directed ti 


the conſtable of iu the faid county; found in the houſe (or 


other place) of the ſaid A. O. at 
whereas the ſaid A, O. on the 


aforeſaid ,] Al 
now laſt paſt 


day of 


having been brought before me; lid not and could not give to mh 


any fatisfafrry account how he came by the ſaid wood, nor coul 
produce the party of whom he bought the ſame, nor any credill; 
witneſs to teftify upon oath the ſale thereof, and thereupon, wat 
by me convicted of cutting and ſpoiling the faid word, and or- 
dered to pay to the ſaid A. I. the owner of the ſaid wood, the 
— Within ——— days then next enſuing, in re- 
compence and ſatisfattion for damages, and alſo the ſum of 101 
to the overſeers of the poor of the pariſh of aforeſaid 
where the ſaid * was committed, for the uſe of the poor of 
of the ſaid pariſh; and whereas it appears to me, that the-ſail 


ſeveral ſums have been duly demanded of him the faid A. O. ani 


that he the aid A. O. hath refuſed, and doth rifuſe to pay, 
and hath nat yet paid the ſame, nor aty part thereof : 1 ds there- 
— afareſaid, ti 
canvey the ſuid A. O. to the ſaid honſe of correction at 
aforejaid, and to deliver him to the keeper thereof, together with 
this warrant: Aud I do hereby command you the ſaid keeper ti 


receive him inte your cuflody in the ſaid haufe of correction, and 


vhere to detain him for the ſpace of —— days. Herein fail you 
not. Given under my hand and ſcal, at in the ſais 
county, the — day of in tbe 9er — 


D. If inſtead of being ſent to the houſe of correction, he 
is ordered to be whipt, then ſay, I do therefore hereby 
eemmand you. the ſaid conſtable forthwith to receive the ſais 
A. O. into your cuſtody, and to flrip him naked from the middle 
upwards, and whip him until his body be bloody. 


E. Order for the buyer of ſtolen wood; to pay 
treble damages; en the x 5 C. 2. c. 2. 


Weſtmorland, 1 E R E A 8 it hath been duly proved 


.: before me eſquire, one of 


his majefty's juſtices of the peace for the ſaid county, that A. O. 
of — yeomian; aid within the ſpace of ſix weeks naw lajt | 
* 


man; 
hereas 
? paſt, 
ounty, 
[Or, 
rticu— 
Noto 
ted th 
(or 
| Aud 
7 paſt 
to mh 
* couli 
edilt 
was 
4 Gr - 
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e- 
105 
reſaid 
20 of 
Plaid 
an 
ay; 
here- 
d, 65 
with 
er t5 
and 
l yoit 
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fee 
— — 0 


1, he 
reby 
faid 


iddle 


pay 
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paſt, buy ſeveral burdens of word of B. O. of yeoman, 
and that he the ſaid B. O. 1s juſtly ſuſpefed to have ſlolen the 
ſame from A. I. of —— geoman, and that the ſaid wood, at the 
time when the ſaid A. O. ſo bought the fame, was ef the value 
of 105: I do therefore hereby order, that the jaid A. O. do 
farthwith pay unto the faid A. I. the Jum of 30s, the ſame 
being treble value of the ſaid wood ſo by him bought as aforeſaid. 
Given under my hand and ſeal at in the ſaid county, the 
—— day of ii the ———— gear of the reign of 


F. Warraht of diſtreſs for non-payment of the 
ſame. 

— Here recite the order —— 

Then ſay, And whereas the ſaid A. O. hath 
net paid to the ſaid A. I. the aforeſaid ſum of 308, nor any part 
thereof; Theſe are therefore to command you ta make diſtreſs 
of the goods and chattels of him the ſaid A. O. and if within 
the ſpace of Uf e] days next after ſueh diſtreſs by you made, the 
faid ſum of together with reaſonable charges of taking 
and keeping the ſaid diftreſs, ſhall not be paid, that then you do 
ell the ſaid goods and chattels ſo by you diſtrained, and out of 
the money erifing by ſuch ſale, pay the ſaid ſum of 
wnto him the ſaid A. I. returning the overplus upon demand, 
unto him tbe ſaid A. O. the reaſonable charges of taking, 
keeping and ſelling the ſaid diftreſs being thereout-firſt deducted. 


Weſtmorland: ; 


G. Commitment for deſtroying trees; on the 1 G. 
t. 2. c. 48. and 6 G. c. 16. 


8 | To the conſtable of and to the 
Weſtmorland, $ keeper of the hquſe of correction at. 


C —— in the ſaid county. 

TW ORASMUCH as A. O. ff in the county 
aforeſaid, yeaman, is this day duly convifted before us 
— efſquires, two of his majefly's juſlices of the peace for 
the ſaid county, for that he the jaid A. O. on the ——— day 
of -now laſt paſt, at aforefaid, in the county 
aforeſaid, did wrongfully and Maliciouſ cut diwn two aſh 
trees [or as the caſe ſhall be}, the properiy of A. I. of —— 
yeaman, without the conſent of him the ſaid &. I. the owner 
thereof, or of any other perſon chiefly iniruſtea with the care 
and cuſtody thereof; We do therefore hereby command you the 
aid conſtable, to convey the ſaid A. O. ts the, ſaid houſe of correc- 
ten 
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tion at aforeſaid, in the count; aforcſaid, and to de- 
liver him to the keeper thereof, together with this precept. Aud 


we do alſo hereby require you the jaid keeper of the ſaid houſe of 


correction, to receive him the ſaid A. O. into your cuſtody in 
the faid houſe of correction, and him therawkeep ta hard labour, 
for the ſpace of three months nau next enſuing, and until he 
Hull find ſufficient ſureties for his good behaviour for twa years : 
And we do likewiſe hereby order you the ſaid keeper of the ſcid 
kouje of correction, publickly to whip him the ſaid A. O. once 
in every month, during the ſaid three months, in the market 
gown of in the ſaid county, on the market day there, be- 
tween the hours FA eleven and two. Aud for ſo doing, this 


ſhall be your ſufficient warrant. Given under our hands and 


feals, at in the ſaid county, the day of ——- 
in the year — 
Woollen manufacture. 


N Oncerning differences between clothiers and their ſer- 
vants or workmen, lee title Servants. 


J. Concerning the winding of wool by the ſeller, 
II. Laws to prevent the exportation of wool. 
II. Concerning cards for manufafturing of wobl. 
IV. Concerning the deceitful working of woollen 
cloth, 
V. Concerning the fulling of cloth. 
VI. Concerning the ſearching of cloth, and therein 
of the length, breadth, and weight thereof, 
VII. Concerning the dying of cloth. 
VIII. Concerning tenters, and the firetching of 
cloth. 
IX. Concerning the dreſſing of cloth, | 
. Concerned mixed or medley broad cloth in par- 
ticular. 
XI. Concerning the Yorkſhire manufacture in par- 
ticular. 
XIT. Concerning burying of the dead in woollen 
eloth. 43 
XIII. Againft importation of woollen cloth. 
V. En- 
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XIV. Encouragement of the exportation of woollen 
manufattures. 


IJ. Concerning the winding of wool by the ſeller. 


1. No man ſhall make any inwindings within the flecce, 
at the rolling up af his wool; nor put in the ſame, locks, 
pelt wool, tar, ſtones, ſand, earth, graſs, nor any dirt; 
and if he do, the party grieved may bring his adlion at 
common law of treſpaſs and deceit. 8 H. 6. c. 22. 

2. No perſon ſhall wind any fleece not ſufficient] 
waſhed, except in counties where they do not uſe to w 
ſheep ; nor ſhall wind within any fleece, clay, lead, ſtones, 
ſand, tails, deceitful locks, cot, cals, cumber, lamb's 
wool, or any other thing whereby the fleece may be the 
more weighty, to the deceit and loſs of the buyer, (ex- 
cept where fleeces are ſold by number, and not by weight;) 
on pain that the ſeller ſhall forfeit 6d a | Go half 
to the king, and half to him that ſhall ſue, 23 H. 8. 
c. 17. 


II. Laws to prevent the exportation of wool. 
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1. To avoid frequent repetitions under this head, it Several things 
may be proper to premiſe (once for all) theſe things fol. Premiſed. 


lowing : 

(1) Notwithſtanding the limitation of actions by the 
proſecutor in the following ſections, to one year after the 
offence committed: yet by a general clauſe 9 & 10 V. 
c. 40. The king may cauſe perſons guilty of exporting 
wool, wool-fells, fuller's earth, or ſcouring clay, to be 
proſecuted at any time in three years. /. 9. 

(2) That all actions, ſuits aud informations upon any 
act for preventing exportation of wool, wool-fells, wool- 
flocks, mortlings, ſhortlings, worſted, bay, or woollen 
yarn, cruels, or wool {lightly manufactured, or mattraſſes, 
or beds ſtuffed with combed wool, or wool fit for comb- 
Ing, fuller's earth, fulling clay, tobacco pipe clay, or any 
other ſcouring earth or clay, from Great Britain or Ireland, 
may be entred and profecuted (except as is herein after 
otherwiſe expreſſed) in any court of record at J/e/tmin- 
fer, or in the court of exchequer in Scotland, or at the 
quarter ſeſſions of the peace, or before any two juſtices 
out of ſeſſions in a ſummary way, or in Ireland by any law 
relating to the revenue. And if the property be claimed 
by any perſon, the proof ſhall lie upon him, and not on the 
officer or ſeizer. 12 C. 2. c. 21. /. 18. 


Which 
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Which clauſe hath enlarged this article very much ; by 
bringing in all thoſe ſtatutes, with which the juſtices before 
had nothing to do. 

(3) And if the proſecution is in any court of record at 
eſiminſter, for any of thele oftences, in or b«1ore the 
ſtatute of the 10& 1x V. c. 10. a capias ſhall iſſue after 
the firſt proceſs, ſpecifving the fum of the penalty ſued 


for; and ſuch perſon {ſhall give good bail to the officer 


ferving the proceſs, to appear to anſwer to the proſecu— 
tion ; "Sine the time of the appearance ſhall give bail in 
court, to pay the penalties if convicted, or yield his body 
to priſon. J 20. 

And if any perſon ſhall be in priſon for want of bail, 
for exportation of wool or wool-fells (or for aiding or 
abetting the ſame, 12 C. c. 21. |< 27.) and ſhall refuſe 
ro appear or plead to a declaration or information to be 
delivered to him or to the gaoler, by the face of one term, 
judgment ſhall be entred againſt him by default; and if 
judgment be ſo obtained againſt him dy default, (or by 
verdict or otherwiſe, and he pay not in three months the 
ſum recovered; the court ſhall order him to be tranſported 
tor ſeven years. Ar. c. 11. /. Ht. 

(4) And to prevent collulive ſeizures, or frawidulent 
agreements to evade the penalties, None but officers of 
the cuſtoms, exciſe, or ſalt, except the officers of the 
guard ſhips hereafter mentioned, ſhall enter informations 
of ſeizures of wool or woolen goods; which fhall be pro- 
ſecuted in their, or in the rtorne? general's name, and 
not otherwiſe. 12 C. 2. c. 21. 7. , 15 

And if ſuch officer make any ſuch cclluft ive feizure, or 
fraudulent agreement, he ſhall forfeir 200 h) and, be dil- 
qualified for any office in the revenue; and the owner 
making ſuch agreement with him, ſhall forfeit treble va- 
lue to him who ſhall ſee in the courts at Veſliminſlen, Dub. 
n, or Edinburgh. id. /. 16. 

But if any perſon concerned in ſuch fraudulent ſeizure 
or agreement, ſhall firſt (in three months) diſcover his 
offence to the commiſſioners of the cuſtoms, ſo that one 
accomplice be convicted; he ſhall be diſcharged of the 
penalties, and ſhall have the whole money Pt on 
the conviction (the charges firſt deducted). 

And if any perſon ſhall oppoſe or hinder any "a the ſaid 
officers, or their aſſiſtants, in ſeizing any the goods before 
mentioned; or if any perſon armed, or diſguiſed, ſhall 
attempt to reſcue any the ſaid goods ſeized; he ſhall be 
tranſported for ſeven years. /. 20. 


And 


d 
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And moreover, if any perſon offer a bribe to any officer 


for connivance, he ſhall forfeit 300 % to him who ſhall ſue 


in any court of record. /. 25. 


(5) On condemnation of any wool, or other goods 
abovementioned, the commiſſioners of the cuſtoms re- 
ſpectively ſhall cauſe them to be publickly fold to the beſt 
bidder, where they ſhall think proper; and out of the pro- 
duce of ſuch ſale, ſhall cauſe the charges of condemnation 
and ſale to be paid, and the remainder to ſuch-perſon who, 


ſhall ſeize, inform or ſue. 12 C. 2. c. 21. / 20. 


But if the officers ſhall receive information from any 
rſon whereby any ſeizure is made, or any proſecution 


effected; ſuch informer ſhall have half of what ſhall be re- 


covered. /. 21. 


And if any perfon convicted in the penalty of 3s a 
ound (hereaftęer mentioned) be not able to pay; the 
commiſhoners may cauſe 15 a pound to be paid to tne 
informer . or proſecutor, by the recciver of the revenue. 


22. 


And for the proſecutor's further encouragement, by the 
10 G. 2. c. 34, hereafter following, If on an information 
for ſeizure of wool (during the continuance of the ſaid 
act) a verdict is found for the claimer ; yet if the judge 
ſhall certify upon the record, that there was probable cauſe 


of ſeizure, the claimer ſhall have no coſts. J. 16. 


2. By the z3& 14 C. 2. . 18. The exportation of Exporting of 
wool was made felony; but this was repealed by the 99 felon)» 


788 . c, 28. and the preamble to the repealing clauſe 


ſets forth, that by the ſeverity of the penalty, the proſe- 

cution of offenders had not been fo effectually put in exe- 

cution. But it doth not appear, why a reward for the in- 

former or pence was not thought of at that time. 
t 


3. By 


pack or load upon any horfe, cart, or carriage, nor lay 
on board, with intent to export any wool, wool-fells, 
mortlings, ſhortlings, or any yarn made of wool, or any 
| clay ; on 
er of forfeiting the fame, and that every oftender ſhall 
orfeit morcover 3s for every pound weight thereof. 


wool flocks, or any fuller's earth, or fulling 


* P 


» I, . 


(By the 7 8 NN. c. 28. which, by the way, is a can- 
fuſed and ill penned act, another penalty is appointed, to 


wit, the forfeiture of ſuch goods, and treble value, with 
treble coſts ; ſo that it ſeemeth, the offender may be pro- 


e 12 C. 2. c, 32, Np perſon ſhall export, nor Pecuniary and 


other penaltieg 
and forfeiture:. 


ſecuted either for the wool and 3 s a pound, or for treble 


value with zreble coſts.) 
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And the owner of the ſhip, knowing the offence, ſhal! 
forfeit all his intereſt in the ſhip and furniture, 12C. 2, 
c. 32. f. 3. 788 N. c. 28. /.8. 

And the maſter and mariners, knowing the offence, and 
aſſiſting thereunto, ſhall forfeit all their goods and chattels, 
and be impriſoned three months. 12 C. 2. c. 32. . z. 

And by the 6 G. c. 21. If the maſter, purſer, or other 
perſon taking charge of the ſhip, ſhall ſuffer any of the ſaid 
goods, or any tobacco pipe clay, to be taken in from ſhore, 
to be carried beyond ſea; he ſhall, beſides any former 
penalties, be impriſoned ſix months. /. 32. 

But if any maſter, mate, or mariner, ſhall in ſix months 
give an account to the commiſſioners of the cuſtoms, of 
ſuch ſhip, and goods, and offenders, ſo as any may be con- 
victed ; he ſhall be indemnified, and ſhall have moreover 
three fourths of the penalties recovered, clear of charges; 
and the king ſhall have the other fourth, charges deducted, 
11 C. . c.21- 23. 

And any merchant, or other perſon, offending herein, 
ſhall be diſabled to require any debt or account belonging 
to him from any factor or other. 12 C. 2. c. 32. / 4. 

And the ſaid offences may be tried either in the county 
where the goods were packed, loaden, or laid aboard, or 
where the offender is apprehended. 12 C. 2. c. 32. / 5. 
And the ſhip, if an alien, or perſon not inhabiting in 
England, be the owner or part owner thereof, ſhall be for- 
feited to the king. 12 C. 2. c. 32. /. 9. 

And all perſons aiding or aſſiſting therein, being con- 
victed in one year, ſhall ſuffer three years impriſonment, 
708 N. c. 28. . 10, 11. Provided, that the firſt three 
perſons, who have been aiding or aſſiſting (not being 
owners or part owners thereof ) who ſhall inform any ju- 
ſtice of the peace of ſuch offence, whereby the penalties 
may be recovered, ſhall not ſuffer ſuch penalty. /. 11. 

And moreover, all ſuch exportation ſhall be deemed a 
publick nuſance. 13 & 14 C. 2. c. 18. / 11. 

4. And no coverlids, waddings, or other manufactures, 
ſlightly wrought, ſo as they may be reauced to wool again; 
or mattraſſes or beds ſtuffed with combed wool, or wool 
fit for combing, ſhall be exported from Great Britain or 
Ireland; on the like pain as for exporting wool. 12 C. 2. 
c. 21. J 9. 

5. And whereas fuller's earth, or fulling elay is exported 
under colour of tobacco pipe clay; therefore no tobacco 
pipe clay ſhall be exported, on pain of 3s a pound. 
13& 14 C. 2. c. 18. / 8. | 


6. And whereas fullers earth, or fulling clay, is export- 


vacco pipe clay. ed under colour of tobacco pipe clay; therefore no tobacco 


pipe 


„„ vw ys — why 


hall 
. 2. 


and 
tels, 


ther 
{aid 
ore, 
mer 


aths 
x of 
on- 
wer 
es; 


ted. 


ein, 
10g 
. 

nty 


, Or 


UW dollen manufacture. 


pipe clay ſhall be exported, on pain of 3s a pound, 
13 F 14 C. 2. c. 18. / 8. 


But by the 17 G. 3. c. 43. which by the 20 G. 3. c. 19. 
hath continuance to June 24, 1783, &c. whereas tobacco 
pipe clay is abſolutely neceltary in the cleanſing and im- 
proving of powdered ſugars, and is much wanted for that 
purpoſe in the Britiſh ſugar colonies and plantations in the 
Weſt Indies; therefore it ſhall be lawful to export the 
ſam? to the ſaid colonies and plantations in any ſhip or 
veſlel that may lawfully trade thither. 

. Nevertheleſs, wool may be exported from Sonthamp- 
tin, to Ferſey, Guernſey, Sark, and Alderney, for the ſole uſe 
of the inhabitants there; fo as the perſon ſhipping the ſame 
deliver to the cuſtomer of the port, a writing under the ſeal 
of the governor of the iſland, or his deputy, ſetting forth 
that ſuch perſon is authorized to export thither ſuch a 
quantity, and that he hath entered into bond to land it 
there; and fo as it exceed not in one year to Ferſey 4000 
tods, Guernſey 2000, Alderney 400, and Sark 400; every 
tod not exceeding 32 pounds. 12 C. 2. c. 32. f. 12, 13, 
e. 32. J. 14. 

8. And no wool, wool fells, mortlings, ſhortlings, wool 
flocks, worſted, bay or woollen yarn, ſhall be packed up 
in any box, barrel, caſk, cafe, cheſt, or any other package, 
but only in packs of leather or packloth; on which ſhall 
be marked on the outſide the words W O OL or Y ARN, 
in large letters nat leſs than three inches long; on pain 
of forfeiting the fame, and the package, and 3s for every 
pound weight, to be paid by the owner or packer. 12 C. 2. 
c. 21. J 10. 

9. Every owner of wool, who ſhall carry, or cauſe to 
be carried any wool, ( wooll-fells, mortlings, ſhortlings, 
yarn made of wool, wool- flocks, fullers earth, fulling clay, 
or tobacco pipe clay, 5 C. c. 11. /. 14.) to any port or 
place on the fea coaſt, with intention to convey the fame 
to any other port or place on the coaſt, from whence the 
lame may be carried off to foreign parts ; ſhall firſt cauſe 
an entry thereof to be made at the port, from whence it is 
intended to be conveved, containing the weight, mark, and 
number, before he carry the fame within five miles of ſuch 
port; on pain of forfeiting the ſame and alſo the horſes, 
carts, and other carriages ; and alſo of ſuffering and for- 
feiting, as by the other laws in force againſt the exporta- 
tion of wool. 1 V. c. 32. / 2.——But this ſhall not 
hinder any perſon from carrying his wool home from the 
place of thearing, though it be within five miles of the 
lea; provided that in ten days after ſhearing, and before 

he 
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he remove the wool, he do under his hand certify to the 


next officer of the cuſtoms, the true number of fleeces, 
and where it is houſed; and do not remove the ſame: 
without certifying to ſuch officer, under his hand, his 
intention ſo to do, three days before. 1 E. c. 32. / z. 
And no wool, wool-tells, mortlings, ſhortlings, wool 
flocks, worſted, bay or woollen yarn, worſted yarn, cruels, 
or wool {lightly manufactured, ſhall be put on board any 
veſſel, to be carried coaſtwiſe, or from one port to another 
in Great Britain or Ireland, without notice given to the of- 
ficers of the port, and bond given for the landing thereof, 
and a licence taken from ſuch officers for ſo doing ; on 
pain of pins the ſame, with the veſſel and furniture; 
and the boiſdl to be ſued, if a certificate of landing the goods 
is not brought in ſix months. 12 C. 2. c. 21. / 11. 
And to prevent colluſive landing, none of the ſaid goods, 
carried coaſtwiſe, ſhall be landed but in preſence of the 
officers, and at the proper quays ; on pain of forfeiting the 
{ame, or the value, and 3s fox every pound, to be paid 
by the owner, id, /. 13. 8 ET 
And all cocquets, for carrying wool from any port, ſhal! 
be written on paper, and not parchment (to prevent the 
eraſing), and ſigned by three officers of the port; and all 
certificates of landing the ſame again in any other port 
{hall be ſigned in like manner; And all ſuch wool, both 
at ſhipping and landing, ſhall be weighed in the preſence 
of the ſaid officers ; and the weight, marks, and number 
of ſuch wool fo ſhipped and landed, ſhall be expreſſed 
both in the cocquet and. certificate. 1 W. c. 32. J. 4. 
And a regiſter ſhall be kept at the cuſtom-houſe, London, 
of all the wool ſent from port to port in this kingdom, 
the weight, number, ſhip, maſter's name, owners name, 
and to whom conſigned ; for the uſe of the commiſſioners, 
HERES. | 
And officers not obſerving the directions of this act, 
ſhall be deemed abettors of the exportation. id. ,. 5. 
In Kent and Suſſex : Every owner of wool, within ten 
miles of the ſea, ſhall give an account in writing, in three 
days after ſhearing, of his number of fleeces, and where 
lodged, to the next officer of the cuſtoms ; and the lik; 
notice, before he remove any part thereof, of the number of 
feeces and weight, and the name and abode of the perſon 
to whom it is diſpoſed and the place whither intended to be 
carried; and ſhall take a certificate from the officer who 
þrſt entred the ſame (paying 6d); on pain of forfeiting the 
wool, and alſo 3s for -:very pound thereof, as if it had been 
actually exported, 9 & 10 ,. c. 40. /. 3.— And no perſon 
> EEE 8 bs within 
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within 15 miles of the ſea, in the ſaid counties, ſhall buy 
any wool, before he enters into bond to the king, with ſure- 
ties, that all the wool he ſhall buy, ſhall not be ſold by 
him to any perſon within 15 miles of the ſea, and if any 
wool be found carrying towards the ſea- ſide, in the ſaid 
counties, unleſs it be firſt entred, and ſecurity given, it ſhall 
be forfeited, and the offender ſhall alſo forfeit 3s a pound, 
id. ſ. 4.—And no wool removed from the place where it 
was firſt lodged after ſhearing, within ten miles, ſhall be 
Jodged, after the firſt removing, within 15 miles of the ſea 
in the ſaid counties; on pain of forfeiting all ſuch wool, if 
found ; but if carried away, the owner ſhall forfeit 3s a 
pound. id. / 5.—And every perſon that ſhall lay any wool 
within 15 miles of the ſea, and not entred as aforeſaid, all 
ſuch wool ſhall be ſeized and forfeited; and every perſon 
claiming the ſame (upon ſuch ſeizure) ſhall give ſurety in 
the exchequer, if he ſhall be caſt upon trial, to pay treble 
coſts, over and above the faid penalties. id. /. 6. 

And no wool, wool-fells, mortlings, ſhortlings, woollen 

rn, wool flocks, fuller's earth, or ſcouring clay, ſhall be 
nin on any horſe or carriage, or carried by land, within 
5 miles of the coaſt, but between ſun riſing and ſun ſet- 
ting; on pain of forfeiting the ſame, and the horſes and 
carriages, 7 8 W. c. 28. /. 8. 


10. And the hundred next adjoining to the fea coaſts, Hundred to fors 
out of or through which the ſame is carried or exported, feit treble valueg 


ſhall forfeit 200, if the wool ſo carried out or exported 
ſhall be under the value of 101; but if of greater value, 
then treble the value thereof, with treble coſts: to be ſued 
for within 9 788 V. c. 28. /. 8, 12, 

The execution to be againſt any two of the inhabitants; 
and the ſeſſions ſhall make an aſſeſſment to reimburſe them, 
as in caſes of robbery. /. 9. | 

And any perſon compounding with the hundred for leſs, 
ſhall be impriſoned five years, and another perſon may 
proſecute, /. 13, 

nd the owner of the wool, or of any other the com- 
modities aforeſaid, and every perſon aiding in carrying or 
exporting any of them out of the kingdom, ſhall anſwer 
ſuch treble value to the ſaid inhabitants, as alſo treble coſts ; 
to be recovered by them in the name of the clerk of the 
peace, in any court of record at We/tminſter. ſ. 10. 


11. By the 19 G. 2. c. 34. which by the 18 G. 3. c. 45. Riotous exportas 
hath continuance to Sept, 29, 1783, Sc. If any perſons tion. 


armed, to the number of three or more, ſhall be aſſembled 
to aſſiſt in an illegal exportation of wool, or in the carrying 
of wool in order to exportation, or in reſcuing the ſame 


Vor. IV. E e after 
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after ſcizure, or in reſcuing an offender herein, or prevent. 
ing his being apprehended, or ſhall be aiding in any the 
premiſſes; or if any perſon ſhall have his face diſguiſed 


when paſſing with ſuch wool, or ſhall forcibly hinder or 


allaalt any officer in ſeizing the fame, or dangerouſly wound 
any ſuch in attempting to go on board any veſſel, or ſhoot 
at or wound him when on board in execution of his office, 
— he ſhall be guilty of felony without benefit of clergy, 

And it any officer in feizing the wool, or endeavourjng 
to apprchend offenders, be beaten or killed, or the wool 
ſeized be reſcued, the hundred ſhall anſwer damages, as in 
caſes of robbery, not exceeding 401 for any beating, nor 
2001 for loſs of tie wool; and ſhall pay 1001 to the exe- 
cutor or ad:ainiſtrator of ſuch perſon killed: Provided 
that notice of the offence be given to, or left at the houſe 
of jome conſtable near the place, as ſpeedily as conveniently 
may be, deſcribing the ofiender, time, and place; and al{y 
in tour days, to two inhabitants near; and in eight days, 
vath be made before a juſtice, whether he knows the of- 
fender, and if he does, entring into recognizance to proſe- 
cute; and in 20 days, like notice be given in the Gazette; 
and 1001 bond, with two ſureties, be given before the 
ſheriff, to the high conſtable, to pay coſts, if caſt ; and 
provided that an offender is not convicted in fix months; 
and that the action be commenced within a year, 

And if any perſon ſhall be maimed or grievouſly wounded 
in apprehending ſuch offeader, he ſhall have moreover 2 
further reward of 501, to be paid by the commiſſioners of 
the cuſtoms or exciſe. 

And the executors or adminiſtrators of ſuch perſon 
killed, ſhall have from them 1001, over and above what is 
peid by the hundred. 

And an offender convicting two accomplices, ſhall bave 
a pardon, and 501 for each, 

12. By the 26G. 2. c. 11. It ſhall be lawful for any 
perſon, to export from any port in Jreland, any wool, ot 
woollen or bay yarn, woodl-fells, ſhortlings, mortlings, 
wool flocks, and worſted yarn, to any port in Great 


_Þritain. 


But no perſon ſhall export, or load or ſhip with intent 
to export, any wool, wool-fells, ſhortlings, mortlings, 
woo] flocks, worſted, bay, or woollen yarn, out of Je 
laud, except it be into Great Britain; on pain of forfeit- 
ing the ſame, and the ſhip, and alſo 5ool; and the 
maſter, marinets, and others aſſiſting, 40 l. 10 &@ 11 NJ 
c. 10. / by 2. 
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But the firſt three perſons, not being owners, or part 
owners, who have been aiding in exporting the ſame, that 
ſhall inform any juſtice of the peace, whereby the penalties 
may be recovered ; ſhall be freed from all penalties for the 
ſame, 3G. c. 21. / 5. | 

And bond of double value of the wool ſhall be given 
to the officers of the cuſtoms, for every ſhip exporting 
the ſame, that it ſhall be landed in Great Britain. 10& 11 
V. c. 20. .. 5. l 

And no wool ſhall be brought into Great Britain or Ire- 
land, but in ſhips of the built of Great Britain or Ireland; 
on pain of forfeiting the wool, or the value thereof, to- 
gether with the ſhip, and furniture. 12 C. 2. c. 21. % 6. 

And to prevent colluſive landing, none of the wool im- 
ported from ſreland, ſhall be landed but in preſence of 
the officers, and at the proper quays; on pain of forfeit- 
ing the ſame, or the value, and 3 s for every pound, to be 
paid by the owner... id. .. 13. 

And the commiſſioners of the cuſtoms in Ireland, ſhall 
every ſix months tranſmit to the commiſſioners of the 
cuſtoms in England, an account of wool exported, from 
whence, the quantity ,and weight, by whom, in what ſhip, 
where conſigned, names of the perions in England ſigning 
certificates of landing the fame, with the dates of ſuch 
certificates, and where landed, and the quantity and weight 
contained in the certincates: which certificates ſhall not 

e obliterated or interlined, and ſhall be written on paper, 
and not parchment. 7 & 8. x. 28. /.'b, 7. | 

And a regiſter ſhall be kept at the cuſtom-houſe, Londen, 
of all the wool.imported from Ireland, the weight, number, 
ſlip, maſter's name, owner's name, and to whom con- 
_ ſor the, uſe of the commiſſioners. 1 ,. c. 32. 

11. 

And the commiſſioners of the admiralty ſhall appoint 
two fifth rate ſhips, 2 ſixth rates, and 8 armed ſloops, con- 
ſtandy to cruiſe on rhe coaſts, particularly between the 
north of Ireland and Scotland, with orders to ſeize all ſhips, 
exporting wool to foreign parts. And all wool, and veſſels 
lo ſeized, ſhall be forfeited, and the wool lodged in the 
king's warehouſe till condemned; and then the ſame after 

21 days (together with the veſſels ſo condemned) ſhall be 

ſold by inch'of candle, notice being firſt given at the cuf- 
tom-houſe of the port where lodged, and on the Royal Ex- 
change at London; one-fourth of the produce to rhe com- 
mander, one-fourth to the officers, one-fourth to the ma- 
ers, and one-fourth to the king (charges of proſecu- 
tion and condemnation being firſt paid out of the king's 


Ee 2 part). 
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part). And the commander neglecting his duty herein, 
ſhall forfeit his wages, and office, and be impriſoned {ix 
months. 10& 11 V. c. 10. / 16, x7, 18. 

And perſons inſuring wool to be landed in foreign parts, 
and alſo perſons agreeing to pay the money for ſuch in- 
ſuring, ſhall forfeit 500 to him who ſhall ſue in any 
court of record, in the name of an officer of the cuſtoms, 
exciſe, or ſalt, or of the attorney general. And the inſurer 
informing ſhall be diſcharged of his own penalty ; and 

ſhall have the forfeiture of the other party; and ſhall alſo 
keep the inſurance money paid to him: and the inſured 
informing ſhall receive back his inſurance money if paid; 
and if not paid, ſhall be indemnified from paying it; and 
| ſhall be diſcharged of his own penalty; and ſhall have the 
forfeiture of the other party. And all inſurances of wel 
ſhall be void. 12 G. 2. c. 21. /. 29—33. 

Exporting wol- 13. By ſeveral} of the foregoing acts, the exporting 
__ — of woollen manufactures out of Ireland, was prohibited 
keland. in like manner and under the like penalties as the export- 
ing of wool; therefore, in order to take off the ſaid re- 
ſtraints, it is enacted by the 20 G. 3. c. 6. that ſo much of 
an act made in the 10 C11 V. intituled “ an act to 
prevent the exportation of wool out of the kingdoms of 
Ireland and England into foreign parts, and for the encou- 
ragement of the woollen manufactures in the kingdom of 
England; and ſo much of any other act or acts of par- 
liament made in Great Britain, which prohibit or in any 
manner reſtrain the exportation of cloth, ſerge, bays, 
kerſeys, ſays, frizes, druggets, cloth-ſerges, ſhalloons, 
or any other drapery ſtuffs or woollen manufactures what- 
ver, made up or mixed with wool or wool flocks, from 
the kingdom of Jreland into foreign parts, ſhall be, and 

the ſame is and arc hereby repealed and made void. 
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II. Concerning cards for the manufathuring of wod. 


No foreign wool cards, or card wyre, ſhall be imported, 
or uſed; nor ſhall any wyre be taken out of old cards, and 
put into new leather and boards, nor any cards made there- 
of be put to ſale; on pain of forfeiting the ſame, or the 
value thereof, if the ſame be not ſeized, half to the king, 
and half to him that ſhall ſeize or ſue for the ſame in any 
court of record at Meſiminſter, or within any county, city, 
or town corporate, where the offence ſhall be committed. 
13& 14 C. 2. c. 19. 
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IV. Concerning the deceitful working of woollen 
cloth. 


1. No perſon ſhall pat any hair, flocks, thrums, or yarn 
of lamb's wool, or other deceiveable thing in any woollen 
cloth, on pain of forfeiting the lame ; and the perſon pro- 
curing ſuch deceitful thing for that purpoſe, ſhall likewiſe 
forfeit the ſame : half to the finder, and half to the poor. 
43 El. c. 10. , 2, 12. 

2. But in the caſe of * broad cloth, by the 21 J. c. 18. 
the aboveſaid penalty is migitated; which enacteth, that 
no perſon ſhall put any flocks, noils, thrums, hair, or other 
deceivable thing, in any broad cloth; on pain of 51 (and 
no greater penalty) to the poor. /.. 3 

And for the better diſcovery thereof, two juſtices, on 
information of any one of his knowledge or ſuſpicion of 
{uch offence, may grant their warrant to call before them 
any perſon that ſhall in their diſcretions be thought fit to 
diſcover any ſuch offence, and examine them on oath; and 
if it be found, by two witneſſes, or confeſſion, they ſhall 
certify the ſame under their hands and ſeals to the church- 
wardens and overſeers; who ſhall, upon ſuch certificate, 
and by warrant of ſuch juſtices, levy the penalty by diſ- 
treſs: in default of diſtreſs, to be committed to goal till 
6 ſha!l ſet upon the ſame the word 
[faulty] and no perſons ſhall ſearch the ſame again, on 
pain of 51 to the party grieved; who ſhall ſue for the ſame 
by bill, plaint, or information, at the ſeſſions. 21 F. 
c. 18. /. 7. | 

3. flo clothier ſhall uſe, or cauſe to be uſed, any ends 
of yarn, wefts, or other refuſe of cloths, druggets, or 
other woollen goods, or goods mixed with wool (flocks 
and pinions only excepted), by working the ſame up again 
into any fort of goods; on pain of 51, on conviction be- 
fore two juſtices on information on oath, in three months 
after the offence ; to be levied by diſtreſs ;. half to the in- 
tormer, and half to the poor: for want of diſtreſs, to be 
committed to gaol not exceeding three months, or until 
ſatisfaction be made. But perſons aggrieved may ap- 
peal to the next ſeſſions, giving ſix days notice in writing; 
who may order colts and damages, and levy the ſame by 
diſtreſs, by*their order or warrant ; for want of diſtreſs, 
may commit the party to gaol, or to the houſe of correc- 
tion, not exceeding three calendar months; or until ſatiſ- 

212 4 faction 
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faction ſhall be made. And no certiorari ſhall lie on this 
f þ 4 v9 £ 

And if any perlon ſhall be found collecting, buying, or 
carrying, in any bag or other convenience, any ſuch 
ends of yarn, weſts, thrums, ſhort yarn, or other refuſe 


of cloth, drugget, or other woolien goods, or goods mixed 


with wool (flocks and pinions only excepted); the con. 
ſtable may, by warrant of one juſtice, ſearch ſuch perſon, 
bag or convenience, and if any the fame be found, he 
{hall carry the offender before a juſtice of the peace, and 
en conviction before him, by confeſſion, or oath of one 
witneſs, he ſhall be deemed an incorrigible rogue, and 
liable to be puniſhed as ſuch. 13 C. c. 23. /. 8. 17 C. 2. 
c. 5. . 4. 


V. Concerning the fulling of cloth, 


Every fuller, in his craft and occupation of fulling, 
rowing, or tayſelling of cloth, ſhall uſe tayſels, and no 
cards, deceitfully impairing the ſaid cloth, on pain to 
field to the party grieved his double damage: and every 
juſtice of the peace, mayor, maſter, warden, bailift, port. 
reve, conſtable of hundred, and ſteward of leet in their 
reſpeCtive liberties, may hear and determine the ſame, and 
commit the offender to the next gaal till payment. And 
alſo any perſon not grieved may make information ta any 
ſuch juſtice, mayor, maſter, warden, bailiff, portreve, or 
Heward; in which caſe the oftender ſhall forfeit to the 
king, or to fuch perſon as ſhall be intitled to fines or 
amercements within their juriſdiction, 2s 4d; and they 
may make procets againtt the party in ike manner as jul- 
tices of the peace may do for ſureties of the peace, without 
any fee ta be taken for the execution of their offices in this 
behalf. 4 Ed. 4. c. 1. % 6. 

And no cloth, not fulled, ſhall be exported; on pain 
of ſorfeiting the ſame, half to the King, and half to him 
that will tuc. 7 Ed. 4. c. 3. 

The laws for preventing the exportation of fuller's earth, 
have been treated of under the article concerning the ex- 
portation of wool. ' 


FI. Concerning ibe ſrarching of cloth, and therein of 
the length, breadth, and weight thereof. 


r. For the meaſuring of cloth, the ſtatutes do generally 
provide that the yard ſhall conſiſt of a ſtandard yard, and 
the breadth of a man's thumb beſides; or 37 inches in the 
whole, | | 


2. Ia. 
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n this 2. In every pariſh and hamlet where cloths are made, Ororſcers of 
two juſtices (and in corporations, the mayor, together tl. 
187 Or with one juſtice of the ſhire next adjoining) ſhall once a 
/ fuch year, or oftner, call before them, by precept or otherwiſe, 
refuſe 2, 4, b, 8, or more, of the moſt honeſt, diſcreet, and able 
mme men of ſuch place, and appoint them overſeers for a year, 
OY or ſix months, or ſhorter time; and ſhall take them ſworn, 
erſon, and bound in recognizance of 40] each, to do their beit 
d, he endeavour by all Javſul ways and means to fee the ſtatutes 
0 obſerved relating to the regulation of cloth. 3 4 Ed. 6. 
f one b 3. þ Q- 30 £6 . 20- % iH Ä 
% Me And any perſon, without reaſonable excuſe, refuſing to 
6.2 be overſeer, ſhall forfeit 5, half to the king, and halt to 
ſuch juſtices; and to remain in ward of the ſheriff, till 
paid or ſecured. 39 El. c. 20. % 5. 
3. And the ſaid overſeers, or two of them, ſhall once a Overſ-er, 19 
month at leaſt, or ſo often as need ſhall require, $0 into ſearch, 
ing, the houſes and rooms where the cloth ſhall be, and ſearch, 
1d _ and try the ſame, by water, weight, or any other wav, 
2 39 El. c. 20. / 4. | 
2 And if any ſhall withhold cloth, or deny ſearch; he 
ORD ſhall, on conviction thereof at the ſeſſions, forfeit for the 
their firſt offence 101, for the.ſecond 201, for the third, being 
» and convicted by verdict and two witueſſes, he ſhall ſtaud upon 
And the pillory in the next market town. 39 El. c. 29. /. 5. 
a Which ſaid forfeitures ſhall be, one third to the over - 
"Rom ſeers, one third to the king, and one third to the poor, as 
* the ſeſſions ſhall appoint, id. / g. 3 
e 4. And by the 4 F. c. 1. (Which is a judicious act, as Length, breadth, 
they are many in that king's reign) the ſeveral forts of cloth 8 of 
e ſhall be in length and breadth at the water, when thorough- . 
w_ ly wet, and in weight when ſcoured, thicked, milled, and 
185 8 f loweth: 
— Yards Quarters Pounds 
| pain | long, broad weight 
* Long coloured broad cloth — 30 to 34 — 61 — 86 
Long Worceſler — — 30 to 33, — 7 — 78 
ae Long plunkets, azures, blues, 5 
AID and long whites 29 to 32 — 61 — 80 
Sorting cloths with a blue ſel 3 
f vedge 23 to 26 — 6 — 64 
in of Fine ſhort Sufſalks 23 to 26 — 61 — 64 
Handiwarps ——— 29, to 32 — 7, — 76 
Broad plunkets, azures, blues, | 
oy and other broad coloured 26 to. {— 64 — 68 
7 Coloured ſhort * — 23 to 25 — 6% — 66 
n 


Half pieces of the fame, called dozens, in proportion. 


Broad 
K E e 4 
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Broad liſted white and reds 26 to 28 — 65; — 64 


Narrow liſted whites — 26 to 28 — 61 — 61 
Narrow liſted reds — 26 to 28 — 61 — 60 
Fine cloth with plain liſts 29 to 32 — 63 — 72 


Cloths having ſtopt liſts — 30 to 33 — 7 — 78 
Broads, called Taunton, Bridge- 
waters, and Dunſter — 12 to 13 — 7 — 30 
arrow ditto — 24 to 25 — 4 — 30 
Half cloth in proportion. 
Devonſbire kerſeys, called doz- 


ens 12 W 13 — — JJ 
Check kerſeys, ſtraits and plain 

greys 17 to 18 — 4 — 24 
Ordinary peniſtones, or foreſt : 

whites — 12 to 13 — 5 28 


Sorting peniſtones 13 to 14 — 6; — 
Kerkons, called waſhers, or waſh ; 8 P 
whites, half thicked —— 17 to 18 — — 17 
The ſame quarter thicked 18 to 1} — — 17 

Allowance in weight, for dying, dreſſing, rowing, and 
ſhearing, ſhall be made, in broad cloth four pounds, long 


ve pounds, and fo in proportion. 4. c. 2. 


And no liquid ſhall be uſed for increaſe of weight, on 
pain of 405, half to the king, and half to the buyer that 
ſhall ſue. * id. /. 12. ; | 

'5. Ard the maker, before ſale, ſhall ſet his ſeal of lead 
to the ſame, containing the length, and weight, to be 
tried by the water, 39 El. c. 20. /. 3. 

6. And the overſeer ſhall fix a ſeal of lead to the cloth, 
containing the length and weight, with this word [ſearch- 
ed]. 39 El. c. 20. %. 6. <= | 

And he ſhall, on the penalty of his recognizance, ſet his 
chriſtian and ſurname upon the ſea]; and no ſeal otherwiſe 
ſhall be good. 21 J. c. 18. /. 11. 

And cloth, ſealed 'by the overſeers, ſhall not be again 
tried but by the buyer. 4 J. c. 2./. 22. | 

And if they ſhall find any a/ſe ſeal or mark, or the 
cloths to be ſtretched, they ſhall preſent the defaults at the 
next ſeſſions. 39 El. c. 20. /. 5. | 
And if any perſon {hall ſet any ſeal to cloth, or take any 


ſeal away without warrant ; he ſhall, on conviction thereof. 


at ſuch ſeſſions, for the firſt offence forfeit 101, for the ſe- 
cond 20 | and the pillory: The ſaid forfeitures to be one 
third to the overſcers, one third to the king, and one third 
to the poor, as the ſeſſions ſhall appoint. 39 El. c. 20. J 9. 


7 And 


586, id. ſ. 19. 


duted in like manner). 


WMoollen manufacture. 425 


7. And if any cloth be offered to be ſold unſealed, the Cloth fold une 
overſeers ſhall ſeize it, and preſent the ſame to the juſtices e. 
at the next ſeſſions. 39 El. c. 20. /. 4. 

8. And for every of the ſaid cloths abovenamed, which Cloth gefivient 
ſhall be of leſs length than the feal doth import, ſhall be i" ings 
forfeited 68 8 d a yard, beſides abatement of the price for —— ”_ 
what is wanting. 4 J. c. 2. / 20. 

For every yard of the ſaid cloths fold, above the lengths, 
ſhall be forfeited 10s. id. .. 17. 

For the ſame wanting breadth throughout, ſhall be for- 
feited 20 s, wanting for half the length 10 s, under half 
And for every pound wanting above two pounds in 
weight ſhall be forfeited 10s. id. f. 18. 

9. And by the 21 F. c. 18. 7 12. All penalties and for- Diſtribution of 
feitures whatſoever, for want of length, breadth, and weight, forfeitures. 
by this or any former act, ſhall be diſtributed into, three 
equal parts; one third to the overſeers and ſearchers find- 
ing and certifying the default, to be recovered by them in 
ſeſſions, by action of debt, bill, plaint, or information, 


and two thirds to the poor, by diſtreſs. oy 
10. Meaſure and weight of cloths by former acts, not Meaſure and 
altered by the 4 J. c. 2. ſeem to be as follows: 3 


By the 3 J. c. 16. Ordinary kerſey ſhall not exceed 24 
yards in length, and ſhall weigh one pound and three oun- 
ces a yard : Sorting kerſey ſhall not exceed 24 yards in 
length, and ſhall weigh one pound three ounces and an 
half for every yard: On pain of 58s for every yard above, 
and 2s for every pound wanting (to be levied and diſtri- 


By the 3 J. c. 17. No penalty ſhall'be, for want of a ſeal. 
on {ch cottons ; and they ſhall not be ſearched or tried. 
but by the buyer, | - 

By the 8 El. c. 12, Frizes and ruggs ſhall be from 35 to 
J7 yards long, three quarters of a yard within a nail broad, 
and 44 pounds weight; (On pain of 20 s, for offending 
in length or breadth, by 5 & 6 Ed. b. c. 6. / 25. And for 
— pound wanting above four pounds, 5 8. by g & 5 P. 

. 3 K 18.) 

MeL by the J. c. 16: Cogware, Kendals, coarfe- 
Cottons and Carptmeals, made in Cumberland, Weſtmorland, 
or in Carptmeale, Hawkſhed, and Broughton in Lancaſhire, 
whereof the dozen ſhall not exceed the price of 13s 4d, 
ſhall not be ſearched nor ſealed, but may be made in ſuch 
ſort as may beſt pleaſe the buyer, 3 


II. Concerning 
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VII. Concerning the dying of cloth. 


1. For the encouragement of dreſſing and dying of cloth 
no perſon ſhall export any white woollen broad cloth, un- 
til he have paid duty of 5s for every ſuch cloth ; on pain 
of forfeiting the ſame, or the value thereof, half to the 
king, and half to him that ſhall ſeize, inform or ſue, 
6 An. c. 8. 1 | 

2. No wool ſhall be boiled with galls, bark of trees, or 
ſaw duſt, to be converted into broad cloth or kerſey; on 
Pain of forfeiting the ſame, or the value thereof, half to the 
king, and half to him that ſhall ſue. 5 & 6 Ed. 6. c. 6. 


3. No perſon ſhall dye any wool to be converted into 
cloth, called ruſſets, muſters, marbles, greys, roys, and 
ſuch like colours, or into hats or caps ; unleſs it be per- 
fectly woaded, boiled, and maddered: on pain of 405, 
for ſo much thercof as will ſerve for the making of every 
ſuch cloth; half to the king, and half to the overſeer 
who ſhall diſcover and ſue in any court of record, or be- 
fore the juſtices of peace. And if the overſeer will not 
ſue in half a year, then the ſaid moiety to any other per- 
ſon who will ſue in another half year. 3& 4 Ed. 6. c. 2. 
. 

ph: No perſon ſhall dye with braſel, to make a falſe co- 
Jour in cloth or wool, hats, or caps; on pain of 205, in 
like manner. 3.& 4 Ed. 6. c. 2. . 5. 

5. No perſon ſhall dye any woollen cloths, as browns, 
blues, pewks, tawnies, or violets; except the ſame be per- 
fectly boiled, greined, or maddered upon the woad, and 
ſhot with ny cork or orchal; on pain'of 20s, in like 
* 384 Ea. 6. c. 2. /. 4. | 

By the 23 G. 3. c. 15. If any perſon ſhall dye any 
woollen goods, for mather blacks, and not being firſt 
dyed with woad”and indigo, he ſhall forfeit for every 
piece of long Backing bays, containing 70 yards or up- 
wards, 51; of Colcheſter bays or ſhort bays, containing 
35 yards or upwards, 50 5; for every piece of other wool- 
len goods, 6d a yard. „ 

And if any perſon ſhall dye any weollen cloth for 
woaded black, the ſame not being woaded throughout, 
he ſhall forfeit 28 a yard. | | 


And all woollen goods mathered black, ſhall be marked 


with a red roſe and a blue roſe ; and woaded black, ſhall 

be marked with a blue roſe only: on pain that every per- 

ſan, offending herein ſhall forfeit 4 1. 1 
2 . 
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Tf any perſon ſhal! uſe any log-wood or logwood li- 
quor in dying any woollen goods blue; he ſhall forfeit 
20 | for each piece. | 

And the company of dyers in London, and eiſewhere 
the juſtices in ſeſſions, ſhall appoint ſearchers; who ſhall 
take the following oath : “I do ſwear, that I will faith- 
« fully, impartially, and honeſtly execute and perform the 
te truſt repoſed in me as a ſearcher, by virtue of an act of 
e parliament made in the 23d year of the reign of his ma- 
« jeſty king George the third, for rendring more effectual 
« the proviſions contained in an act of the 13th year of 
« king George the firſt, for preventing frauds and abuſes 
in the dying trade.“ (which act of 13 C. 1. is repealed 
by this ſame act of the 23 G. 3.) | 

And if any perſon ſhall obitruct any ſearcher, he ſhall 
forfeit 101. 1 

Proſecution for offences againſt this act ſhall be com- 
menced within forty days. And the penalties, exceeding 
51, ſhall be recovered in the courts at Weſtminſter; not 
exceeding 5 1, ſhall be recovered before one juſtice : Which 
juſtice ſhall, on proof of the offence by confeſſion or oath 
of one witneſs, levy the penalty by diſtreſs and ſale; if 
ſufficient diſtreſs cannot be found, the offender ſhall be 
committed to the houſe of correction not exceeding three 
months. The ſaid penalties, if in London, ſhall go half 
to the informer, and half in ſuch manner as the ſaid com- 
pany ſhall appoint ; elſewhere, the whole to the informer. 

If any perſon is aggrieved, he may appeal to the next 
ſeſſions. 


VIIT. Concerning tenters, and the ſtretching of cloth. 


I. No perſon ſhall have or uſe any tenter, with a lower Tenter, 
bar, pin, ring, or other engine or device; or any wrinch, 
ring head, growm, rope, or other engine, to ſtretch any 
rough and unwrought woollen cloth : on pain of 201, half 
to the king, and half to him that ſhall ſue. 43 EL. c. 10. 
4. 
4 2. No perſon ſhall ſtretch (or fell the fame ſtretched) stretclung. 
any wrought woollen broad cloth above one yard in length, 
and half a quarter in breadth ; or half cloth above half a 
yard in length, and half a quarter in breadth ; or kerſey, 
cotton, dozen, peniſtone, frize, rugg, above half a yard 
in length, and one nail in breadth ; on pain of forfeiting 
the ſame, half to the overſeer, or informer, and half to 


the poor, 43 El. c. 10. / 31 12» 
* - : * 3 If 
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Woollen manufacture. 
3. If any perſon ſhall felonioufly cut and take, ſteal, or 


carry away, any cloth or other woollen manufacture from 
the rack or tenter in the night time, he ſhall be guilty of 
felony without benefit of clergy. 22 C. 2. c. 5. / 3. 

But becauſe it is often difficult to prove the owner's pro- 
perty in the cloth, therefore by the 15 C. 2. c. 27. it is 
enacted, that if any cloth or woollen goods on the tenters, 
or woollen yarn or wool left out to dry, ſhall be ſtolen in 
the night, any juſtice on complaint made in ten days by the 
owner, may iſſue his warrant to any peace officer, in the 
day time to enter into, and ſearch the houſes, outhouſes, 


yards, gardens, or other places belonging to the houſes of 


every perſon whom ſuch owner ſhall upon his oath declare 
to ſuch juſtice he ſuſpects to have ſtolen, taken away, or re- 
ceived the ſame ; and if the officer ſhall find any ſuch goods 
which from the oath of ſuch perſon he ſhall have reaſon to 
ſuſpect to have been ftolen, he ſhall apprehend the perſon 
in whoſe cuſtody or polleſhon the ſame ſhall be found, and 
carry him before a juſtice; and if he ſhall not give a ſatiſ- 
factory account how he came by the ſame, or in a conve- 
nient time to be ſet by the juſtice produce the party of 


whom he had the ſame, or a credible witneſs to depoſe on 


oath his property therein, he ſhall be convicted of ftealing 
ſuch goods; and ſhall for the firſt offence forteit to the 
owner treble value, and in default of payment thereof in 
the time appointed by ſuch juſtice, he ſhall iſſue his warrant 
to levy the ſame by diſtreſs and ſale ; and in default of diſ- 
treſs, ſhall commit him to the common gaol where he ſhall 
be apprehended, for three months, or till paid; for the 
ſecond offence treble value, and ſix months impriſonment ; 
for the third offence, ſuch juſtice ſhall commit him till the 
aſſizes, and if he ſhall be there convicted in like manner, he 
ſhall be guilty of felony, and tranſported for ſeven years. 
But perſons aggrieved (except on the third conviction) may 
appeal to the next general quarter ſeſſions, whoſe order 
therein ſhall be final. But neverthelefs, this ſhall not alter 
any former law in force, for ſtealing or receiving ſuch cloth, 
or goods, except where the proof is laid on the offender. 


IX. Concerning the dreſſing of cloth. 


1. No woollen cloth ſhall be exported, till it be barbed, 
rewed, and ſhorn; on pain of forfeiting the ſame, half to 
the king, and half to him that will ſue. 3 H. 7. c. 11. 

2. No perſon ſhall uſe iron cards, or pickards, in row- 
ing of cloth; on pain of forfeiting the cards, and 20 5, 
half to the king, and half to the overſeer who ſhall diſ- 

I cover 
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cover and ſue in any court of record, or before the juſtices 


of the peace. And if the overſcer will not ſue in half a 


ear, then the ſaid moiety to any other perſon who 


will ſue in another half year. 3& 4 Ed. 6. c. 2. ſ. 7, 


10, 11. 

z. No perſon ſhall put any flocks, chalk, flour, or 

ſtarch, or other deceivable thing on cloth; on pain of 40 5, 
in like manner. 3&4 Ed. 6. c. 2. /. 6. 
4. There ſhall be no rowing, or raiſing of cloth, with 
oil, greaſe, or any liquid, but only on the edge of the ſhears 
with ſemet or oils; on pain of 13s 4% half to the king, 
and half to the buyer that ſhall ſue. 4 F. c. 2. . 10. 

5. There ſhall be no cutting of wool from the backſides 
of cloth, but with ſhears only; on the like pain of 13 s 
4d. 4 J. c. 2. fo 11. 

6. No liquid ſhall be uſed on the fide of the cloth, to 
make it look better than the midſt ; on like pain of 133 


d. ede 12 
? 7. 15 ſides oa not be raiſed, fulled, rowed, or ſhorn, 
better than the middle; on like pain of 135 4 d. 47. 
c. 2. f. 10. 

. Ne perſon ſhall preſs cloth with a hot preſs; on pain 
of forfeiting the ſame, or the value, half to the king, and 
half to him that ſhall ſue. 5& 6 Ed. 6. c. 6. . 47. 

9. And prefling of cloth with hot boards ſhall be puniſh- 
ed with like forteiture, as preſſing it with a hot preſs. 


21 J. c. 18. /. 11. 


x. Concerning mixed or medley broad cloth in par- 
ticular. | 


It is provided by the 10 Au. c. 16. and 1 G. fl. 2. c. 15. 1; 
that nothing aid ſhall extend to any 04800 made 4 EY 
* By which acts it is alſo further provided as fol- 
ows : 

The fulling miller ſhall take an oath before a juſtice Fulling miller 
dwelling near ſuch mill, that he will well and truly per- w meaſare. 
form the meaſuring all mixed or medley broad cloth fulled 
at his mill. 

In order to which, he ſhall have a table 12 foot long, and And ſeal, 
three foot broad, whereon the cloth ſhall be doubled and 
laid plain, with the length of a yard marked thereon; on 
which he ſhall meaſure the ſame, when fulled and wet ; 
and ſhall fix and rivet at the head end thereof a ſeal of lead 
(to be furniſhed by the clothier), which ſhall be marked 
with a crown on the rivet ; on which ſeal he ſhall ſtamp 

his 
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his name, and the length and breadth of the cloth; for 
which he ſhall have one penny. Ex, 

He ſhall alſo enter in a book, the marks, ſort, number, 
length and breadth thereof. | 

And if he ſhall refuſe to take ſuch oath, or to fix ſuch 
ſeal, or to make ſuch entry; he ſhall, on conviction in go 
days, before one juſtice not intereſted, on oath of one wit. 
neſs, forfeit 20 % to the poor of the pariſh or place, char- 
ges of conviction firſt deducted, If not paid in 30 days 
after conviction, to be levied by diſtreſs. * For want of 
diſtreſs, to be committed to the gaol or houſe of correctio 
to be kept to hard labour for three calendar months, Per- 
ſons aggrieved may appeal to the next ſeſſions, who may 
allow coſts. 

And if any perſon ſhall take off, deface, counterfeit, or 
alter, ſuch ſeal, or add any other ; he ſhall in like manner 
forfeit 201. | . 

And no perſon ſhall expoſe to ſale any mixed or medley 

broad cloth, before it be fo ſealed ; on pain of forfeiting 
one ſixth part of the cloth, to the poor in like manner: 
or, if it is in Londen, to the benefit of Chriſt's hoſpital. 
If the buyer is not ſatisfied with the meaſure, he may 
have it meaſured again in the water, in eight days after de- 
livery, giving two days notice to the ſeller or his factor: In 
which caſe, each party ſhall chuſe a meaſurer; and if thoſe 
two diſagree, they may chuſe a third: And if he ſhall re- 
fuſe, it ſhall be meaſured, if in London by the keeper of 
Blacadtuell- hal, who ſhall be ſworn before a juſtice to mea- 
ſure it truly: if not in London, then if the two meaſurers 
diſ2gree, or appoint not a third perſon, the chief magi- 
ſtrate thall appoint and ſwear one. | 

But if the ſeller doth not then appear, or doth not then 
appoint a meaſurer, the keeper of Blackweli-hall ſhall pro- 
ceed to meaſure it. 3 


And the meaſurer ſhall be paid by the buyer 6d for 


each piece. 


And he ſhall make a certificate of the true meaſure 
thereof. 

And if on ſuch his meaſuring there appear a leſs quantit 
in length, or in the greateſt part of the breadth, than is 
mentioned in the ſeal, the owner or ſeller ſhall forfeit the 
ſixth part of the value of ſuch cloth, to be paid by the buyer 
and deducted out of the price, on the meaſurer's making 
ſuch certificate, and making ſuch oath thereof before a 
juſtice, of which the juſtice ſhall give him a certificate. 
The ſame to be repaid by the fulling miller. 


And 


Moollen manufacture. 


And the ſaid certificate ſhall in ten days be filed with tho 
clerk of the peace for which he {hall have 18; which cer- 
tificate ſo filed, ſhall be a ſufficient conviction. And an 
atteſted copy of ſuch certificate (for which the clerk of the 
peace ſhall likewiſe have 15) ſhall be a ſufficient authority 
to the owner or ſeller, to demand-of the milman the for- 
feitures deducted out of the price. Which if he ſhall re- 
fuſe to pay, it ſhall be levied by diſtreſs, by warrant of one 
juſtice ; and for want of diſtreſs, to be committed to the 
gaol or houſe of correction for three months. | 
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And by the 13 G. c. 23. Every owner of tenters for Tenters. 


mixed or medley broad cloth, in the counties of Glaucęſler, 
Wilts, and Somerſet, ſhall meaſure the tenter, and mark in 
figures the length of yards, beginning at number I, and fo 
continuing to the end, upon the top bar, and on the fore- 
fide thereof; on pain of 51, on conviction before two juſ- 
tices, on information on oath, in three months after the 
offence ; to be levied by diſtreſs, half to the informer, and 
half to the poor : for want of diſtreſs, to be committed to 
gaol not exceeding three months, or until ſatisfaction be 
made. 7 


And the juſtices of the ſaid counties, at Zaſter ſeſſions Inſpectors. 


yearly, ſhall chuſe inſpectors; who, before they enter upon 
their office, ſhall take this oath ; I A. B. do fears that I 
will welt and truly execute the office of an inſpector of mixed or 


medley woollen broad cloth within this county according to the 


laws and ſtatutes of this realm, and according to the beſt of my 
ſeill and knowledge : ſo help me God. | 
And they ſhall inſpect the mills, ſhops, houſes, and ten- 
ter grounds of perſons concerned in mgalling and manu- 
ſacturing mixed or medley woollen broad cloth; and ſhall 
meaſure the cloth on the tenter ; and ſuch inſpector. ſhall 
ſtamp his name on a lead ſeal, to be furniſhed by the maker 
of the cloth, and afix the ſame on the head end of ſuch 
cloth, and ſhail regiſter in a book the clothiers, milman's, 
or other perſon's name, and the number, length, and 
breadth, of every ſuch cloth; and ſhall at every quarter 
leſions give in a copy of ſuch regiſter, with an account of 
forfeitures levied. 

The milman ſending home ſuch cloth before inſpected, 
ſhall forfeit 40s in like manner. | 

Perſons refuſing entrance to the inſpecto 
10] in like manner. 

And the inſpector acting againſt his oath, ſhall forfeit 
201 in like manner. | 

And the ſaid juſtices ſhall allow a ſalary to each in- 
ſpector, not exceeding 301 a year; for the raifing of which, 

every 
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every maker ſhall pay to the inſpector 2d for every ſuch 
cloth, before they are ſent from the mill; who ſhall pay 
the ſame every three months- or oftener, to the county 
treaſurer, to be applied by the ſeſſions towards ſuch ſalaries, 


XI. Concerning” the Yorkſhire manufacture in par- 
f ticular. 


Narrow woollen 1. By the 11 G. 2. c. 28. The juſtices at the Eaftey 
cn. ſeſſions yearly for the Weft Riding of the county of York, 

ſhall appoint ſearchers, ſuch as have ſerved apprenticeſhips 
to the trade of making narrow cloth, or have exerciſed ſuch 
trade three years; and appoint them ſalaries : Who ſhall 
be ſworn before a juſtice, well and truly to execute the 
office of ſearching ſuch narrow woollen cloth, And in 
caſe of the death or ſickneſs or other difability of a ſearcher ; 
one juſtice, living near, may appoint another till the next 
ſeſſions, to be there confirmed, or another appointed. 
11 G. 2. c. 28. /. 3, 4. oy 

Which faid cloth may be made of what length and 
breadth the maker ſhall think fit, /. 13. | 

And he ſhall weave or ſet in the head of every piece, the 
firſt: letters of his name; on pain, on conviction in one 
month, of forfeiting 20s. . 1 8 
And the ſamſe ſhall be meaſured when wet at the mill, 
both by tlie milman and the ſearcher, who ſhall meaſure it 
down the middle for the length, and within the liſts for 
the breadth. /. 1. | 

And the milman ſhall rivet at one end a ſeal of lead, to 


be furhifhed by the clothier, and ſhall ftamp his name ho 
thereon at length, and the length and breadth in figures: 10 
And the ſearcher ſhall alſo affix a ſeal of lead at the other me 
end, with his name, with the length and breadth in like 
manner. /. 1. : let 
And they both ſhall keep books, wherein they ſhall enter ro 
the day car year when milled, the name and place of abode 6. 
of the owner, and the length and breadth; and ſhall ſuffer fu 
the buyer to inſpect the ſame. /. 1. ce 
The miller, or ſearcher offending herein, ſhall, on con- ſti 
viction in Eight days after the cloth is removed from the ; 
mill, forfeit 5l. / x, 2. n 
And if any perſon ſhall counterfeit the fea! or mark, he at 
ſhall. (on conviction in one month) forfeit 408. ſ. 7. a 
And a ſum not exceeding 3d for each cloth, ſhall be * 
paid by the owner before it is carried from the mill, to ſuch * 
perſons as the juſtices at Eller ſeſſions ſhall appoint, to pay e 
the ſearchers ſalaries, and other expences of the act: And 3 


the 


* 
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fie perſon ſo appointed may detain the cloth at the mill 
till paid ; and if not paid in eight days after demand, ſuch 
perſon may ſell the ſame, and detain the money, rendring 
the overplus on demand. /. 83 9. 

And the owner ſhall meaſure the cloth when brought 
from the mill, before it is ſet on the tenter; and if it ig 
Jeſs than the ſtamp, ot by lying wet is become leſs, he ſhall 
carry it to the milman and ſearcher to be reſtamped, on pain 
of 5s, on conviction in one month after the offence. /. 5. 

The owner may ftretch the ſame one inch in a yard in 
length, and two inches in every three quarters in breadth, 
and ſo in proportion : but if any perſon ſtretch it further, 
he ſhall forfeit for the firſt half yard in length, or firſt inch 
in breadth overſtretched; 108; and for every other half 
yard in length, or half inch in breadth, 20s. % 6. 

The conviction to be before one juſtice, not being a 
dealer in cloth, on oath of one witneſs, reaſonable notice 
being firſt given to the perſon accuſed. /. 10. 

The forſeitures (if not paid in ten days after notice of 
the conviction given at the offender's laſt place of abode, 
and if he ſhall not appcal) to be levied by the conſtable by 
warrant of a juſtice by diſtreſs, rendring the overplus on 
demand, charges of diſtreſs and ſale being firſt deducted : 
To be diſtributed (after deducing the charges of con- 
viction) half to the informer, and half to the treaſurer for 
the expences of carrying the act into execution: for want 
of diſtreſs, to be committed to the houſe of correction to 
hard labour for one month. /. 10. 

Perſons aggrieved may appeal to the next quarter ſeſ- 
ſions to be held after 14 days from the conviction, giving 
10 days notice tv the informer. And the juſtices there, 
may award coſts. /. 12. 

2. By the 5 G. 3. c. 51. (which extends to all wool- 
len cloth made in the faid e Riding, except ſuch nar- 
rows as are provided for by the aforefaid act of the 11 G. 2. 
. 28.) And by the 6G. 3. c. 23. (which extends to all 
ſuch woollen cloths, except. as before excepted, and ex- 
cept ſuch woollen goods as are made for blanketing, and 
ſtriped dufleled blankets ;) it is enacted as follows: 

The juſtices for the ſaid g Riding (not being dealers 
in woollen cloth, nor occupiers of any fulling mill) ſhall, 
at the Bradford Midſummer ſeſſions yearly, appoint ſo 
many men as they ſhall think proper (having been brought 
up in the manufacture of woollen cloth in the faid riding, 
and under 60 years of age) to be ſzarchers or meaſurers of 
cloth at the ſulling mills, and allow them ſalaries. 5 C. 
3. . 51. / 2. 6G. 3. c. 7 ſe 1, 18. 
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And ſhall alſo appoint inſpeclors (not exceeding 12 in 

number) of broad woollen cloths, and of the work-ſhops, 

tenter-grounds, and warehouſes ; with ſalaries, not leſs 
than 20 | a year. 5G. 3. c. 51. % 7. 

And alſo ſuperviſors (not exceeding 4 in number) of the 
conduct and behaviour both of the ſearchers and inſpectors; 

FO ſalaries, not leſs than 401 a year, and 101 more, if 
their duty require them to keep a horſe. id. 

All of them before they enter upon their office, to be 
ſworn before a juſtice, that they will well and truly, to the 
beſt of their ſkill and power, execute ſuch office. id. 

And ſhall alſo give bond to the treaſurer, with a ſurety, 
in the penalty of 50 l, duly to account for and pay the 
money by them reſpectively to be received in the execution 
of their office. 6G. 3. c. 23. . 9. 

And provided always, that if any of the ſaid officers ſo 
appointed ſhall keep a publick houſe for felling ale, beer, 
or other liquors ; or be concerned in the making, buying, 
or ſelling, any wool, woollen manufactures, or goods 
commonly made uſe of in dying; or be guilty of any miſ- 
behaviour or neglect of duty; and ſhall be convicted 
thereof by the oath of one witneſs before two juſtices : it 
ſhall be lawful for the juſtices at the next ſeſſions after 
ſuch conviction, on producing the ſame, or due proof- 
thereof, to diſcharge ſuch officer, and appaint another in 
his roam. 6 G. 3. c. 23. 17. 

And if any of the faid officers ſhall die, or become in- 
capable by ſickneſs or other accident within the year; 
one juſtice near the place may appoint another till the end 
of the year, or during ſuch ſickneſs or incapacity. 10. 

The maker of cloth, ſhall weave or ſow into the head 
of every piece by him made, his name and place of abode, 
either in diſtinct letters or words, or in ſome common or 


known abbreviations. 5 G. 3. c. 51. % 18. 6 G. 3. c. 23. 


13. | | 
4 And at the fulling mill, for every yard of cloth exceed- 
ing 58 yards, whether in one cloth, or two ſhort cloths or 
ends, which ſhall be milled in one ſtock at one time, the 
owner ſhall pay to the miller an halfpenny for every yard 
above 58, over and above the uſual price for milling 3 
ſtockful or 58 yards. 5 G. 3. c. 51. J 19. 

And all diſputes between clothiers and millers, relating 
to the wages for milling, ſhall, if ſuch miller deſire it, and 
the matter in diſpute do not exceed 40 s, be determined by 
one juſtice; who may, on complaint, ſummon the parties, 

* adjudge damages, and give coſts not exceeding 10 8, — 
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WMoollen manufacture. 
levy the ſame by diſtreſs, if not paid in ten days. 5G, 3. 
c. 51. / 20. | 
The ſearchers ſhall, at the fulling mills, meaſure the 


cloths and ends or half ends there milled, within ſix and 
not ſooner than four hours, after the ſame ſhall have been 
ſtreamed or waſhed in the goit or mill ſtream ; and if the 
ſame ſhall not be ſtreamed or waſhed, then within four 
hours after they come out of the ſtock. 53 G. 3. c. 51. 


| And ſuch ſearcher ſhall, on one end of every ſuch cloth 
before it be carried from the mill, affix and rivet a ſeal of 
lead, to be furniſhed by the maker, and ſtamp in words 


and figures upon every ſuch rivet his name, and the name 


of the mill where he is ſtationed ; and upon the reſidue of 
the ſeal, the length and breadth of ſuch cloth, together 
with the number of each of ſuch cloths milled at ſuch mill 
ſucceſſively, beginning at nomber 1 at the 25th of Marcel 
yearly, and ſo continuing progreſſively to the 25th of 
March next following. 5 G. 3. c. 51. / 3. 6G. 3. c. 
23. |. 2. 
And ſhall enter in a book, to be provided by the treaſurer 
of the ſaid riding, the name and place of abode of the 
maker, the colour or ſort of the cloth, and the length, 
breadth, and number on the ſeal, 5 G. 3. c. 51. | 
And ſhall give once a month, to the ſuperviſor within 
the diſtrict, an account of all the cloths milled, meaſured, 
and ſtamped at ſuch mill. id. 


And the owner ſhall pay to the ſearcher, for the ſeal of 


every whole cloth 35 yards long or upwards, 6d; for every 
end or half cloth, leſs than 35 yards, and more than 30, 
4d; leſs than 30 yards, 3d. Which ſums ſhall be ac- 
counted for by ſuch ſearcher to the faid treaſurer. id. 

Searcher making default, ſhall, for the firſt offence, 
forfeit 20 8s; for the ſecond offence, ſhall forfeit his office, 


776 c. 51. J 4. 
If che maker ſhall take away his cloth, before it be mea- 
ſured and ſtamped within the times before mentioned; or 
before the money be paid for ſtamping the ſame ; or ſhall 
take away his cloth after nine o'clock in the evening, or 
before five in the morning, unleſs the ſame be meaſured 
and ſtamped ; he ſhall forfeit 20s. 5 G. 3. c. 51. / 5. 
And if any inſpector hath reaſon to fulped, that any 
cloth ſhall be in the poſſeſſion of any merchant, drefler, or 
cloth-worker, which hath not been truly ſtamped at the 
fulling mill; he may give notice thereof to ſuch perſon : 
Wiich ſaid perſon ſhall give two hours notice to the ſaid in- 
ſpecdor, of the time when he intends to put the ſaid cloth 
| & b inte 
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TUoollen manufacture. 
into water, in order that he may attend the wetting and 
meaſuring thereof: And if ſuch perſon ſhall put the cloth 
into water, without ſuch notice to the ſaid inſpector; he 
mall forfeit 20s. And if any ſuperviſor or inſpeCtor ſhall 
refuſe. or neglect to attend for meaſuring and ſtamping 
any cloth or end of cloth as aforeſaid, for two hours after 
notice given to him; he ſhall forfeit 20 S. 6G. 3. c. 23. 

* b | 
7 The maker of cloth called broad cloth, ſhall, after it 
is brought from the mill, and before it be put upon the 
tenter, meaſure the ſame, and affix and rivet a ſeal of 
lead upon the other end, and ſtamp thereon the length 
ane breadth. 5 C. 3. c. 51. % 6. 

The owner of every tenter ſhall meaſure the ſaid tenter, 
and mark in figures the true length in yards (at 37 inches 
to the yard), beginning at number one, and marking every 
yard diſtinctly on the top bar on the foreſide; on pain of 
. 

If any perfon fhall ſtretch any cloth more than one yard 
{conſiſting of 37 inches) ia every 20 in the length, or 
more than one inch in 12 in the breadth, beyond the mark 
ſtamped by the ſearcher, inſpector, or ſuperviſor, who 


lait meaſurcd the fame; he ſhall forfeit, for the firſt hal! 


yard overſtretched in length, 5 5; and for every quarter of 
a yard above ſuch half yard, 10s; and for the firſt inch 


overſtretched in breadth, 55s; and for every inch above 


the firſt, 10s. 6G. 3.,c-2% J 15. 

If any perſon ſhall willingly take off, alter, or counter- 
feit, deface, or cut out any ſeal affixed on the ſaid cloth 
a$ aforeſaid, or the figures or letters thereon ſtamped, or 
therein woven or ſewed, before the cloth ſhall be put in 
papers for the preſs, or into the frizing mill: or if any 
inſpector or ſuperviſor ſhall find any cloth without ſuch 
ſcal as aforeſaid, or find ſuch ſeal defaced, counterfeited, 
or altered (unleſs accidentally loſt, or maliciouſly taken 
off); or ſhall find any cloth which ſhall appear by the 
ſtamp affixed thereon to be overſtretched, or the loom 
mark ſpecifying the name and place of abade of the 
maker to be cut or altered; every perſon ſo oltencing, or 
the merchant, dreſſer, clothier, or owner, in whoſe cuſtody 
ſuch cloth ſhall be found, ſhall forfeit not exceeding 
40 5, nor leſs than 20s. 6G. 3. c. 23. . 11. 

If any perſon ſhall uſe in dreſſing of cloth, any cars 
made with wire, r with teeth of iron or other metal; be 
ſhall forfeit 40s. 5 G. 3. c. 51. J 23. „ 

Provided, that it ſhall be lawful for any perſons in th 
friking or plaining of cloth upon the tenters only » to uſe 
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Weollen manufacture. 


cards of wire, called fine hatter's cards, far the better lay- 
ing the wool, and manufacturing the cloth, without being 
ſubje& to the ſaid penalty. 6G. 3. c. 23. / 16. 

The inſpector or ſuperviſor may, in the day time enter 
into any ſhops, outhouſes, tenter grounds, or warehouſes, 
to ſearch ; and any perſon obſtructing the ſame ſhall for- 
Wiel E WNT WEL ; " 

The ſuperviſors ſhall be daily employed in viſiting the 
mills, tenter-grounds, work-ſhops, and places within their 
diſtricts, and every ſuch ſuperviſor ſhall meaſure, and 
ſtamp with a ſeal of lead having his name imprelied, ſo 
many of the ſaid cloths as he conveniently can; and keep 
an account thereof; and tranſmit the ſame, together with 
the accounts received by him from the ſearchers, to the 
juſtices at every quarter ſeſſions, /. 3. 

And if the inſpector or ſuperviſor ſhall find any cloth 
or end or half cloth, falſely ſtamped by the ſearcher, above 
one inch in breadth in more than one third part of the 
length thereof, or above half a yard in length ; he ſhall 
within {even days give information thereof to a juſtice: 
and ſuch ſearcher ſhall, on conviction beiore ſucl jul- 


tice, forfeit 105. 5 &.3. c. 51. / 9. © G. 3. c. 23. 


Provided, that it ſhall not be lawful for any inſpector 
er ſuperviſor, to enter into any houſe, warehouſe, or 
outhouſe, of any merchant, dreſſer, or other dealer in 
cloth (unleſs ſuch places ſhall be made uſe of for dreſſing, 
tentering, or keeping of wet or undreſſed cloth) un- 
der pretence of ſearching for or examining any woollen 
cloth; or to ſearch or examine any cloth, after the ſame 
ſhall be put up in papers for preſſing, or ſent to be 
frized, or otherwiſe hath been fully manufactured, or 
htted for exportation or home conſumption. 6 G. 3. 


c. 23. / 19. 

1: the maker ſhall expoſe any cloth to ſale without ſuch 
mark as aforeſaid, or without ſeals as before directed; he 
ſhall forfeit 20s for every ſuch piece. / 18. 

The buyer, if he ſuſpects any fraud, may within 40 
days after the ſale and delivery of ſuch cloth (and before 
the ſame ſhall have been raiſed, rowed, dreſſed, dyed, or 
put in water) put the fame into cold water not exceeding 
four hours; and after the ſame ſhall be fully wet, ſhall 
hang the ſame acroſs a plain rail or horle tree, not leſs than 
two hours, nor more than four; and then immediately 
cauſe the ſame to be meaſured by ſome ſworn ſearcher, in- 
ſpector, or ſuperviior : And if there ſhall be found a leſs 
guantity in length or breadth, in more than one third 

| - 4s S | part 
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part of the length thereof than is mentioned on any of 


the ſeals; the ſaid ſearcher, inſpector, or ſuperviſor who 
laſt meaſured the ſame, ſhall within three days give in- 
formation thereof to a juſtice ; and the ſearcher or ſuper. 
viſor who affixed ſuch falſe ſeal, being convicted thereof 
before ſuch juſtice; on the oath of ſuch ſearcher, inſpec- 
tor, or ſuperviſor who laſt meaſured the faid cloth, or of 
any other credible witneſs, ſhall forfeit for the firſt inch 
in breadth or half yard in length that ſuch cloth or end of 
cloth ſhall fall ſhort, 5s; and for every other inch in 
breadth or half yard in length the further ſum of 19s. And 
if ſuch ſearcher, inſpector, or ſuperviſor who laſt meaſured 
the cloth, ſhall not in three days give information as afore- 
ſaid; he ſhall; on conviction before ſuch juſtice, forfeit 
40 5 and his office. 6 G. 3 IE ES ; 

And where ſuch falſe ſeal ſhall be found, the ſearcher; 
inſpector, or ſuperviſor, who laſt meaſured the ſame, ſhall 
affix and rivet a new ſeal; with his name on the rivet, add- 
ing the word inſpector or ſuperviſor ; and on the ſeal, the 
true length (accounting 37 inches to the yard in length), 
and the breadth, between the liſts, in inches. And this 
ſhall be the rule in payment: Except that (in order to 
diſcourage ſuch fraud) the buyer may retain out of the 
price double the value of ſo much as was overſtamped ; 
unleſs. the maker ſhall within three days after notice of 
ſuch deficiency; take the cloth again, and tepay the pur- 
chaſe money; together with reafonable expences. /. 5. 

And if the ſeller or buyer ſhall ſuſpect that this laſt ad- 
meaſurement is falſe; he may, in ſeven days, give infor- 
mation thereof to a juſtice: And if ſuch ſearcher, inſpec- 
tor, or ſuperviſor who laſt meaſured the ſame, ſhall be 
convicted of ſuch offence, by the oath of one witneſs, be- 
fore ſuch juſtice ; he ſhall; for the firſt inch in breadth or 
half yard in length falſely meaſured as aforeſaid; forfeit 
205; andif ſuch cloth or end of cloth ſhall exceed or fall 
ſhort more than two inches in breadth, or one yard in 
length of the meaſure ſo ſtamped by him, he ſhall forfeit 
his office. . 6. | | 

And any perſon; againſt whom ſach information ſhall 
be made by any merchant, owner, or drefter of cloth, for 


falſe ſealing or ſtamping, may; within two days after no- 


tice given to him of ſuch information, go to the houſe of 
ſuch merchant, owner or drefler, and requeſt to fee the 
cloth, and examine whether the charge againſt him be 
juſt, and whether avy fraud hath been committed by 
ſuch merchant, owner, or drefſer : And if any merchant, 
owner, or dreſſer ſhall refuſe to permit him to ſee or ex- 
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amine ſuch cloth (unleſs the ſame ſhall before that time 
be put in papers for dreſſing, or ſent to be frized) the 
proſecution ſhall ceaſe ; and if ſuch buyer {hall refuſe, he 
{hall loſe all benefit of deduction out of the price as afore- 
faid. / 12. 

And the treaſurer may deduct the ſums forfeited by the 
ſearchers, inſpectors, and ſuperviſors, out of their ſalaries. 
5 G. 3. c. 51. / 16. 

Informations of offences (not otherwiſe directed) ſhall 
be made (on oath, 5 G. 3. c. 51.) within ten days after 
the offence ſhall be diſcovered ; the ſame to be heard and 
determined, on the oath of one witneſs, before one juſ- 
tice (not being a dealer in woollen cleth, nor occu- 
pier of a fulling mill): And the penalties, after deduct- 
ing charges of the conviction, to be diſtributed, half 
to the informer, and half to the treaſurer of the ſaid 
ali Riding; the part belonging to the treaſurer, ſhall 
be received by the juſtice, and by him paid to an inſpec= 
tor or fuperviſor ; and the ſaid juſtice ſhall, within three 
months ſend an account thereof to the faid treaſurer, 
b G. 3. c. 23. / 19. | 

And if any offender ſhall, for 10 days after conviction, 
and notice thereof given to him at his dwelling houſe or 
laſt place of abode, refufe or neglect to pay any forfeiture 
by him incurred ; or ſhall not give notice of appeal: then, 
and not before, the ſaid juſtice, or any other ſuch juſtice 
(on certificate of the conviction ſent to him), ſhall iſſue 
his warrant of diſtreſs, to the conſtable of the town or 
place, or bailiff of the liberty, where the offender dwells, 
requiring him to levy the ſame by diſtreſs: and where no 
ſufficient diſtreſs can be had, the ſaid juſtice ſhall commit 
him to the houſe of correction for any time not exceeding 
three months. /. 20. 

Perſons aggrieved by any order or determination of 
ſuch juſtice, may appeal to the next ſeſſions which ſhall 
not be held within 14 days after the cauſe of appeal ſhall 
ariſe, giving ten days notice: And the ſeſſions may allow 
coſts to either party, to be levied and paid as uſual in 
caſes of appeal from any order of the juſtices to the ſeſ- 
lions. J. 21. 

And the juſtices, inſpectors, and ſuperviſors ſhall re- 
turn to the ſeſons from time to time, an account in writs 
ing of all convictions that have happened within their 
knowledge, and of the penalties levied and made payable 


do the treaſurer: And the inſpector and ſuperviſors ſhall 


pay to the treaſurer, within three months after receipt 
thereof, all ſums by them received on account of ſuch 
114 con- 
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convictions. And every perſon neglecting or refuſing tg 
tranſmit ſuch account, within 20 days next after any ſuch 
ſeſſions; or to pay ſuch ſums within three months aftar 
receipt thereof; ſhall, on conviction on the oath of one 
witneſs, before two juſtices, forfeitzo/. / 22. | 
he money in the treaſurer's hands, received on ac. 
count of the duties and forfeitures ſhall, after paying the 
expences of the acts, be applied for payment of the ſala. 
ries of the ſearchers or meaſyrers, inſpectors, and ſuper. 
viſors, in ſuch manner and proportion, as the ſaid juſtices 
at their midſummer ſeſſions yearly ſhall appoint. /. 24. 
And the juſtices, after payment of the charges of the 
acts, at the ſaid midſummer ſeſſions yearly, may make or. 
der for increaſing or diminiſhing the rates to be paid for 
meaſuring, ſtamping, and ſealing, ſo as never to exceed 
che rates above ſpecified. /. 25. 


AI. Concerning burying of the dead in woollen cloth. 


1. By the 30 C. 2. c. 3. (which is required to be given 
in charge at the aſſzes and ſeſſions) no corpſe of any per, 
{on (except thoſe who ſhall die of the plague) ſhall be 
buried in any ſhirt, ſhift, ſheet, or ſhroud, or any thing 
whatſoever made or mingled with flax, hemp, ſilk, hair, 
gold, or ſilver, or in any ſtuff or thing, other than what 
is made of ſheep's wool only; or be put into any coffin 
lined or faced with any fort of cloth or ſtuff, or any other 
thing whatſoever, that is made of any other material but 
iheep's wool only. 4 J» 9s 10. 

2. And the miniſters ſhall take an exact account, and 
keep a regiſter book, to be provided at the charge of the 
pariſh, and make a true entry therein of all perſons buried 
in their reſpective pariſhes or precincts, or in ſuch com- 
mon burial places as their reſpective pariſhioners are uſually 
buried. / 4, 7. | | 

Within eight days after the interment, ſome relation 
of the party deceaſed, or other credible perſon, ſhall cauſe 
an affidavit (A) in writing to be made under the hands 
and ſeals of two or more credible witneſſes, ſetting forth 


that ſuch deceaſed perſon was not put in, wrapt, or wound 


up, or buried in any ſhirt, ſhift, ſheet, or ſhroud, made 
or mingled with flax, hemp, ſilk, hair, gold, or ſilver, or 
other than what is made of ſheep's woo! only, or in any 
coffin lined or faced with any * ſtuff, or any other 
thing whatſoever, mate or mingled with flax, hemp, ſilk, 
hair, gold, or ſilver, or any other material but theep's 
wool enly: And ſhall bring the ſame and make oath ow 
| a ply 
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of, before the mayor, or a juſtice of the peace, or maſter 
of chancery [and if no juſtice ſhali reſide or be to be found 
in the parith where the party is interred, then to any par- 
ſon, vicar, or curate, in any other pariſh within the 
county, 30 C. 2. c.1.] who ſhall adminiſter the oath and 
atteſt the fame under their hands upon ſuch atiidavit, 
gratis. ſ. 4, 5 

4. And ſhall (within eight days as aforeſaid) bring the 
fame ſo ſigned and atteſted, to the miniſter; who ſhall en- 
ter the ſame in the regiſter. / 4, 7, 

. And if no relation of the party buried, or other per- 
ſon, ſhall bring ſuch affidavit as aforeſaid, then the 
goods and chattels of the party deceaſed ſhall be liable to 
the forfeiture of 5% to be levied by diſtreſs, by war- 
rant of the chief magiſtrate in any town corporate, or 
of any juſtice of the peace: Or in default thereof, by 
like diſtreſs of the goods of the perſon in whoſe houſe 
the party died; or of any that had a hand in putting ſuch 
perſon into any ſhirt, ſhift, ſheet, ſhroud, or coflin, or 
did order or diſpoſe the doing thereof; and in caſe fuch 
perſon were a ſervant, and died in the family of his or her 
maſter or miſtrels, the ſame ſhall be levied on the goods 
of ſuch maſter cr miſtreſs ; and if ſuch perſon died in the 
family of his or her father and mother, then the ſame 
ſhall be levied on the goods of his or her father or mo- 
ther : Which ſaid forfeiture tha!l be levied, paid, and al- 


| lowed out of the eſtate of the ſaid, deceaſed perſon, before 


any ſtatute, judgment, debt, legacy, or other duty what- 
foever. fg. £5 | 

6. And in ſuch caſe, where no affidavit ſhall be brought 
in eight days as aforcſaid, to the miniſter where the party 
was buried, he ſhall forthwith give, or cauſe notice (B) 
thereof to be given in writing under his hand, to the 
churchwardens or overſeers ; on pain of 5!, with full 
coſts (provided the ſuit be commenced in ſix months), 
one fourth to the king, two fourths to the poor where ſuch 
perſon offending dwells, and one fourth to him that ſha}l 
inform and fue. /. 5, 6. 3s EE 
And moreover, where no ſuch affidavit ſhall be brought 
to him within ſuch time, he ſhall enter a memorial thereof 
in the ſaid regiſtry, againſt the name of the party inter- 
red, and of the time when he certified the ſame to the 
churchwardens or overſeers. . 7 2 
7. The ſaid churchwardens or overſeers ſhall within 
eight days after ſuch notice (on like pain as the miniſter) 
repair to the chief magiſtrate, if ſuch party was buried in 
@ town corporate, or elſe to a juſtice of the peace: which 
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ſaid juſtice or magiſtrate, on certificate from ſuch miniſter, 
ſhall (on the like pain) forthwith grant a warrant (C) for 
the levying of the ſaid forfeiture on the goods of the par. 
ties betore mentioned, rendring the overplus, all reaſon. 
able charges being firſt deducted ; half of which ſhall be 
to the poor, and half to the informer. 

8. And when the overſeers ſhall account, they ſhall give 
an account of the name and quality of every perſon inter. 
red within their pariſh from the time of their former ac. 
count, and of ſuch certificate as came to their hands from 
ſuch miniſter, and of their levying the penalties, and of 
their diſpoſal thereof; on pain of 51, to be levied by dif. 
treſs, by warrant of the juſtices, or two of them, to whom 
they ſhall account. And no overſeers account ſhall be 
allowed, until they ſhall have therein accounted for the 
burials as aforeſaid. / 8. 


II. Againſt importation of woollen cloth. 


No foreign woollen cloth ſhall be imported, on pain of 
forfeiture, and further puniſhment at the king's will, 1 
Ed. 3. c. 3. 4 Ed. 4. c. 1. / 7. 


XIV. Encouragement of the exportation of woollen 
| manufattures. 


Woollen manufaQtures ſhall be exported cuſtom free, 
11& 12 V. c. 20. 


A. Affidavit for burying in woollen. 


Weſtmorland. E it remembred, that on the day 

; of A. W. if —— yeoman, and 
B. W. of —— yeoman, being two credible perſons, do make 
#ath, That A. D. late of — i the pariſh of — in the 
county aforeſaid, on the — day of this preſent month of —— 
was not put in, wrapt or wound 1p, or buried in any ſhirt, 
Shift, ſheet, or ſhroud, made or mingled with flax, hemp, ſilk, 
hair, gold, or filver, or other than what is made of ſheep's 
wool only, or in any coffin lined or faced with any cloth, fluff, 
or any other thing whatſoever made or mingled with flax, hemp, 
filk, hair, gold or ſilver, or any other material but ſheep's wal 


| only. 


A. W. 
B. W. 
Swern 


ſiding (or to be found) in the ſaid pat iſb of 


Coolien manufacture. — 443 
Sworn before me, being one of his majefly's juſtices 
the peace for the ſaid county [ors vicar of —— 
in the ſaid county, there being no juſtice of the prace re- 
fo ] the 


day and year aboveſaid. 
J. R 


B. The miniſter's notice of affidavit of burying in 
woollen not being brought. 


To the churchwardens and overſcers of 
Weſtmorland. the poor of the pariſh of —— in the 
faid county. 


A.M. miniſter of the pariſpb of aforeſaid, in the 

county aforeſaid, do hereby give you notice, that on the 
— ay of the body of A. D. was buried within the 
ſaid pariſh, and that no perſon whatſoever hath brought to me 
any affidavit purſuant to the ſtatute made for burying in wool- 
ln, Witneſs my hand, the day of . 


C. Warrant to levy the penalty for not burying in 
woollen. | 


Weſtmorland. } To the conſtable of —. 


HEREAS it duly appears to me ——=— one of 
his mazeſty's juſtices of the peace for the ſat 
county, that A. D. late of deceaſed, on the 
day of was buried within the pariſh of in the a 
county aforeſaid, and that 1a affidavit hath been brought with- 
in eight days afterwards to the miniſter of the ſaid pariſh, that 
the ſaid A. DB. was buried in no other material but ſheep's 
wool only, purſuant to the flatute in that caſe made; [and 
whereas it alſe duly appeareth unto me, that the ſaid A. D. had 
nm goods and chattels at the time of his death as afareſaid; and 
that he the ſuid A. D. did die in the houſe of A. O. of 
yeoman, at aforeſaid, in the county aforeſaid ; or, that 
A. O. of ycoman, had a hand in, or did order and 
diſpoſe, the putting the ſaid A. D. deceaſed in a ſhirt, ſoift, 
ſheet, ſhroud or coffin, contrary to the form of the ſtatute afore- 
ſaid; or, that A. M. of yeoman, at the time of the death of 
him the ſaid A. D. was maſter of him the ſuid A. D. and that 
be the jaid A. D. ſervant & the jaid A. M. did die - 
2 4 
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houſe of him the faid A. M. at aforcſaid; or, that 
A. F. yeoman, was father to the ſaid A. D. and that 
he the ſaid A. D. did die in the family of kim the ſaid A. F. 
or as the caſe ſhall be] Theſe are therefore to command you 
forthwith to levy the ſum of 5 l, by 47 and ſale of the gods 
and chattels which he the ſaid A. D. had at the time of his death 
{or, of the goods and chattels of him the ſaid A. O.] rendring 
the overplus to your reaſonable charges being firſt dedufed: 
One moiety of which ſaid ſum of 5 I you ſhall pay to the overſeer; 
for the uſe of the poor of the ſaid pariſh where he the ſaid A. D. 
was buried, and the other moiety ta A. I. of yeoman, wha 
informed me of the ſaid offence, and did ſue for the ſaid for- 
feiture, Hella ln — Given = my ard gre 7 
at in the county aforeſaid, the — day of in the 
— year of the reign of 


2 


Wreck. 


Wieck, what, I. EF REC K of the fea, in legal anderftanding, is 
applied to ſuch goods, as after ſhipwreck at ſea 
are by the ſea caſt upon the land; and therefore the juriſ- 
diction thereof pertaineth not to the lord admiral, but to 
the common law. 2 I. 167. 
Jem, flotfam, 2. None of thofe goods which are called jetſam (from 
aud ligau. being cat into the ſea while the ſhip is in danger, and 
which there fink and remain under water), or thoſe called 
fletſam (from floating on the ſurface of the water), or thoſe 
called /izarn (which lie in. the bottom of the ſea, but tied 
to a cork or buoy, in order to be found again) are to be 
eſteemed wreck, ſo long as they remain in or upon the ſea, 
and are not caſt upon the land by the fea; but if any ot 
them are caſt upon the land by the ſea, they are wreck. 
1 Black}t. 292. | 
Laing creature 3. Alſo by the 3 Ed. 1. c. 4. IFhere à man, a deg, or a 
Aicapiag. cat eſcape quick out ef the ſhip, the ſhip or any thing therein 
ſhall nat be adjudred wreck. | 
A man, a deg, or a cat] Which ſtatute being but decla- 
ratory of the common law, theſe three inſtances are only 
put for examples; for beſides theſe two kinds of beaſts, all 
other beaſts, fowls, and other living things are underſtood, 
whereby the property of the goods may be known. 2 Ji. 
167. | 
And it is now holden, that not only if any live thing 
eſcape, but if proof can be made of the property of my 
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1 the goods or lading which came to ſhore, they ſhall not be 4 
1 tha forfeited as wreck, 1 Black 290. As in the caſe of Ha- 1 
\. F milton and Davis, T. 11 G. 5 The ſhip was loſt. The 9 
7 10 goods caſt on ſhore were fufficiently marked, ſo as that 1 
ponds the owner might be known. But the lord of the manor i 
death refuſed to deliver them up, inſiſting that they were forfeited 1 
dring 23s wreck, becauſe no living creature had come alive from i 
fed. the ſhip to the ſhore. —By lord Mansfield chief juſtice : No M 
reers caſe hath been produced in the argument of this cauſe, to A 
. D. prove that the goods were forfeited, becauſe no dog, or cat, 11 
who or other animal came alive to ſhore. I will therefore pre- 1 
1 ſume that there never was any ſuch determination; and YH 
{, al that no caſe could have been determined, fo contrary to the 9 
the principles of law, juſtice, and humanity. The very 5 
idea of it is ſnocking. And there is no ground for ſuch a 11 
forfeiture, upon the diſtinction that hath been ſo much 1 
TR urged, between a man or other animal coming to ſhore 15 
alive or not alive. The coming to ſhore of a dog or a cat bo 

alive can be no better proof, than if they ſhould come aſhore 4 
dead. The eſcaping alive makes no ſort of difference. iN 
If the owner of the animal was known, the preſumption . 
g. is of the goods belonging, to the ſame perſon 'would be b 
t ſea equally ſtrong whether the animal was living or not.— | 
ont. And the court were clear and unantmaus, that the owner : 
at to was intitled to his goods again, on his paying or tendring ( 
a reaſonable ſalvage. Bur. Mansf. 2732. | to 

from 4. By the 17 Ed. 2. The king ſhall have wreck of the ſca To whom the 1 
and throughout the realm. mags —_—_ 1 
alled And the cauſe wherefore originally wreck was given to bl. 
hoe the crown, ſtood upon tvio main maxims of the common 1 
tied law. 1. That the property of all goods whatſoever muſt q 
9 de in ſome perſon. 2. That ſuch goods as no ſubject can KW 
- ſea, claim any property in, do belong to the king by his pre- oi 
iy of rogative, 2 Inſt. 167. 4 
ect. 5. The taking of goods whereof no one had a property Seizing wreck IN 
at the time, is not felony; and therefore he who takes not felony. 1 

3 away a wreck, before it is ſeized by the perſon who has a q- | 
* right thereto, is not guilty of felony, and ſhall only be „ 
puniſhed by fine, or the like. 1 Haw. 93, 94. Phat is to 1 

* ſay, he is not guilty of felony by the common law; but it 4 
only is otherwiſe by the ſtatutes here following. "i 
„ all 6. To preſerve ſhips ſtranded or in diſtreſs, from being anaing higsin = 
00d, plundered by the country people, it is enaCted by the 12 An. Gitceis. 1 
Inft Jt. 2, c. 18. and the 26 C. 2. c. 19. as follows: (which 4 
faid act of the 12 An. is required to be read in the church |: 

ing four times a year, in all ſea port towns, and on the A 
y of coaſt.) | WW 
f 

4 

1 
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The juſtice of the peace, mayor, bailiff, colleQor of the 
cuſtoms, or chief conſtable, who ſhall be neareſt to where 
any ſhip ſhall be ſtranded or caſt away, Thall forthwith give 
publick notice for a meeting to be held as ſoon as poſſible 
of the ſheriff or his deputy, the juſtices of the peace, 
mayors, coroners, and commiſſioners of the land tax, or 
any five of them, who ſhall employ proper perſons for 
ſaving the ſame ; and ſhall command the conſtables near. 
eſt to the ſea coaſts, to call tagether as many men as ſhall 
be thought neceſlary, to aſſiſt. And alſo the officers of 
exciſe ſhall be proper officers to put theſe acts in execy. 
tion, And within the cingue ports, the lerd warden of 
the cinque ports, the lieutenant of Dover Caftle, the de- 
puty warden of the cinque ports, the judge official, and 
commiſſary of the court of admiralty of the cinque ports, 
ſhall put the ſame in execution there, | 

And any juſtice of the peace, in the abſence of the high 
ſheriff, may take ſufficient power of the county, 

And they may command all ſhips at anchor near to aſſiſt; 
and if the officer of ſuch ſhip ſhall refuſe or negleQ, he 


ſhall forfeit 1001, with coſts, to the officer of the ſhip 


in diſtreſs. 


And to prevent confuſion, and contradictory orders, the 
23 aſſembled to ſave any veſſel or goods as aforeſaid, 
all conform in the firſt place to the orders of the maſter 
or other officer or owner, or perſons employed by them; 
and for want of their preſence or directions, then to the 
orders of the officers of the cuſtoms, next to thoſe of the 
officers of exciſe, then of the ſheriff or his deputy, then of 
a juſtice of the peace, then of a mayor, then of the coro- 
ner, then of a commiſſioner of the land tax, then of a chief 
conſtable, then of a petty conſtable; and any perſon act- 
ing contrary to ſuch orders, ſhall forfeit not exceeding 51, 
to be levied by warrant of one juſtice, and in cafe of non- 
ayment, to be committed to the houſe of correction, not 
exceeding three months. | | 
And every ſuch ſheriff, juſtice, mayor, coroner, lord of 
2 manor, under ſheriff, or commiſſioner of the land tax, 
ſhall have 4s a day during his attendance, out of the goods 
ſaved. | 
And if any perſon not impowered as above ſhall en- 
deavour to enter on board ſuch veſſel, or ſhall deface the 
marks of the goods ; he ſhall within 20 days make double 
ſatisfaction to the party grieved, at the diſcretion of the 
two next juſtices; or in default thereof, ſhall be ſent by 
them to the next houſe of correction, to be kept to hard 
labour for 12 months, | 
| And 


Treck. 


And if any perſons not employed by the maſter ar 
owner, ſhall in the abfence of perſons employed by them, 
fave any veſſel or goods, and cauſe them to be carried for 
the benefit of the owners into port, or any near adjoining 
cuſtom houſe, or place of ſafe cuſtody, immediately giving 
notice thereof to a juſtice, magiſtrate, cuſtom houſe or ex- 
ciſe officer; they ſhall be intitled to a reaſonable reward 
for the ſame, to be adjuſted by three neighbouring juſtices, 
which may be recovered by action at law: Or the ſame 
may be adjuſted by the officers abovementioned. And if 
the ſaid ſalvage _ the charges of 4s a day as aboye- 
mentioned) ſhall not be paid in 40 days after the ſervices 
performed, the officer of the cuſtoms concerned in the ſal- 
vage, may borrow or raiſe ſo much money as ſhall pay the 
ſame, upon a bill or bills of ſale, under his hand and ſeal, 
of the veſſel, or cargo, or part thereof; redeemable ne- 
vertheleſs on payment of the principal, and intereſt at 
4 per cent, | 4% 

And more generally, by another clauſe it is enacted, 
that all perſons wha ſhall act or be employed in preſerv- 
ing any ſuch veſſel or cargo, ſhall be paid a reaſonable 
ſalyage, to be adjuſted by three neighbouring juſtices as 
abovementioned. 

And if any perſon ſhall be aſſaulted, beaten and wound- 
ed, in the exerciſe of his duty in the ſalvage of any veſſel 
or goods, the offender on conviction by indictment at the 
aflizes or ſeſſions, ſhall be tranſported for ſeven years. 
And ſuch perſons moleſting the preſervation of the ſhip 
may be repelled by force. 

And if any perſon ſhall plunder, fteal, take away, or 
deſtroy any goods belonging to ſuch ſhip in diſtreſs, or 
which ſhall be wrecked or ſtranded (whether any living 
creature be on board or not) or any tackle, proviſion, or 
part of ſuch ſhip; or ſhall beat or wound, with intent to 
kill, or otherwiſe wilfully obſtruct the eſcape of any perſon 
endeavouring to fave his life from ſuch ſhip, or the wreck 
thereof; or ſhall put out any falſe light, with intent to 
bring any veſſel into danger; he ſhall be guilty of felony 


without benefit of clergy. - Provided that when goods of 


ſmall value ſhall be ſtranded or caſt on ſhore, and ſtolen 
without circumſtances of cruelty, outrage, or violence; 
the offenders may be proſecuted for petit larceny only, 

And if any perſon ſhall make any hole in any ſuch ſhip 
in diſtreſs, or ſteal any pump belonging thereto, or 
wilfully do any thing tending to the immediate loſs of 
ſuch ſhip, he ſhall be guilty ot felony, without benefit of 


clergy, 
EN And 


* 


q . 
1 


— <> ———̃ —¾ 


42* 
3233 


n 2 
L | 
} 


* — = =" : 
1E 6 
— ——— — — ———I — —ͤů— 9 2 

1 — = a - == om_ * 7 = 


O_o 


— kk — 
. 


- 
=. kn. 4 
3 > mt 


4. 

P95 a as 
cpm gy © 
— — 


_- — —_ 
— — * 
.. SR 
— 4 3 


PR 
— 

a =. 
<S 


n — — 


A 
— 


N 


1 
1 
71 
x 
* 
, * 
3 
( 
& i 
$1 
10 
* I 
FF 
p 4 
4 
{40 
1 
oF 
1 i 
4 7 
1 
4 1 
1 
: 
2,9. 
L 
1 
1 
"iſ 
T4 
1 
* wit 
£4 
w 
"FH 
1 
* 
7 
9 
* 
o * } 
weld 
7 —ç * 
m > 7 
* fi 
* 
3 
1 
1 
13 
N .. 
1 #3 X 
IH 
. i 
. 
"i 
3 
* j 
4} 
way 
* 
** 
1 
Fa 
ſ 
N 
f 
1 
| 
r 


_ 2 
2 - 


Ra ———ů — 


— 
wt 


= 


—— 


LET 


i 


448 


Wreck. 


And if oath be made before a magiſtrate, of any fuch 
plunder or theft, or of the breaking of any ſuch ſhip, and 
the examination in writing thereupon — 4 be delivered 
to the clerk of the peace, he ſhalt cauſe the offender to be 
forthwith proſecuted for the ſame, either in the county 
where the fact ſhall be committed, or in any county next 
adjoining, in which adjoining county any indictment may 
be laid by any other proſecutor ; and if the fact be com- 
mitted in Hues, then the proſecution ſhall or may be ear. 
ried on in the next adjoining Engliſh county; and the 
neceſſary charges of ſuch proſecution ſhall be paid by the 
treaſurer of the county where the fact ſhall be committed, 
as the juſtices in ſeſſions ſhall order: and if the clerk of 
the peace ſhall neglect his duty herein, he ſhall forfeic 
1001, to him who thall ſue. 

And one juſtice, upon information on oath, of any part 
of the cargo or effects of any veſſel loſt or ſtranded near 
the coaſts, being unlawfully conveyed or concealed, or cf 
ſome reaſonable caule of ſuſpicion thereof, may iſſue his 
warrant for ſearching as in other caſes of tolen goods: 
And if the fame be found in any houſe or other place, or 
in the poſſeſſion of any perſon not legally authoriſed to 
have the ſame ; and the owner or occupier, or perſon in 
whoſe polleſſion the fame ſhall be found, ſhall not imme- 
diately upon demand deliver the ſame; ſuch juſtice, on 
proof of ſuch refuſal, ſhall commit him to the common 
gaol for fix months, or until he ſhall have paid treble the 
value thereof. | 

Aud if any perſon ſhall offer to ſale any ſuch goods un- 
lawfully taken away, or reaſonably ſuſpected ſo to have 
been, the perſon to whom they are offered, or any officer 
of the cuſtoms or exciſe, or conſtable may ſeize the ſame; 
and ſhall, with all convenient ſpeed, carry the ſame, or 
give notice thereof, ro one juſtice ; and if ſuch perſon ſhall 
not in ten days make out his property therein, to the ſatis- 
faction of the juſtice, they ſhall be delivered over to the 
rightful owner, on payment of a reaſonable reward (to be 
aſcertained by the juſtice) to the ſeizor; and the juſtice 
may commit ſuch offender to the common gaol for ſix 


months, or till he ſhall have paid treble value. And if 


any perſon ſhall diſcover to any juſtice, magiſtrate, cuſtom 


houſe or excite officer, where any ſuch goods are wrong- 


fully bought, ſold, or concealed, he ſhall be intitled to 2 
reaſonable reward, to be adjuſted as the ſalvage. 

And the officer of the cuſtoms who ſhall act in preſerving 
any veſſel or cargo, ſhall as ſoon as conveniently may be, 


Cauſe or procure all perſons belonging to the veſſel, and 
| others 
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ethers who can give an account thereof, to be examined on 
oath before a juſtice, as to the name or deſcription of the 
veſſel, the names of the maſter and owners, and of the 
places from or to which the veſſel was bound, and the oc- 
caſion of the diſtreſs; which examination the juſtice ſhall 
take in writing, and ſhall deliver a copy thereof to the ſaid 
officer of the cuſtoms, who ſhall forthwith tranſmit the 
ſame to the ſecretary of the admiralty, who ſhall publiſh the 
ſame in the next London gazette, or ſo much thereof as 
ſhall be neceſſary for the information of the perſons inter- 
eſted or concerned therein. 

And if no perſon ſhall appear to claim the goods ſaved, 
the officer of the cuſtoms ſhall apply to three of the near- 
eſt juſtices, who ſhall put him or ſome other reſponſible 
perſon in poſſeſſion, taking an account in writing of the 
goods, to be ſigned by the ſaid officer: and if they be not 
claimed in a year, they ſhall! be fold (and if periſhable, 
ſhall be forthwith fold) and the money returned to the 
exchequer, till claimed by thaowner. 

But this ſhall not prejudice the right of any lords of 
manors, or others, lawfully claiming wreck, or goods, 
flotſam, jetſam, or ligan. 
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CONCLUSEONC:: 
AVING thus finiſhed the work propoſed, it may 

be requiſite, upon the whole, to ſubjoin one ſingle 
reflection, which will occur to every reader, in peruſing 
almoſt every one of the larger titles of this book ; and that 
is, concerning the poflibility and expediency of reforming 
the ſtatute law. "The ſtatutes at Jarge, from the very na- 
ture of the thing, have in proceſs of time become very 
cumberſome, and very intricate. They are not to be pur- 


chaſed but for a larger ſum of money, nor to be underſtood 
without a greater expence of time, than a wiſe man would 


often chuſe to employ in that way. 


The courſe to be taken in that matter ſeems to be this: 
Firſt, actually to repeal all thoſe ſtatutes, and parts of 
ſtatutes, which are virtually repealed by ſubſequent con- 
tradictory ſtatutes. 

Secondly, to repeal all thoſe ſtatutes, which are obſolete, 
and grown out of uſe, by the alteration of times and cir- 
cumſtances. | FH ers E 

Thirdly, to repeal all thoſe ſtatutes, which being nei- 
ther contradicted by ſubſequent ſtatutes, nor become ob- 
ſolete, yet are rendred 24% by ſubſequent ſtatutes enact- 
ing the fame things over again, with alterations and 
amendments. 

Fourthly, to repeal, or alter, all thoſe ſtatutes which are 
frivolous, that is, which poſſibly cannot, or probably never 
will be executed : ſuch as thoſe which appoint an offender 
to be whipped by the hands of the common hangman, 
where perhaps there is no ſuch officer ; or which prohibit 
an offence under a very ſmall penalty to be recovered in 
the courts at Veſtminſter, where the reward will not coun- 
tervail the expence of recovering it. 

Fifthly, to omit all thoſe ſtatutes, which although enaQ- 
ed to be publick ſtatutes, yet are only of private concern; 
ſuch as thoſe for bridges in particular places, or paving 
the ſtreets in ſuch a market town; and the like. 

Sixthly, as to the reſt, to lay all the ſtatutes, and clauſes 
of ſtatutes together, which relate to the ſame ſubject, and 
out of the whole to compoſe one, two, or more uniform 
and conſiſtent ſtatutes ; and then to repeal! all thoſe other, 
as workmen deſtroy the ſcaffolding when they have erecicd 
tae building. 
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CONCLUSIGN. 


I know but of one material objeCtion, againſt this me- 
thod of proceeding : and that is, that the law being now 
for the moſt part well ſettled upon the ſtatutes, notwith- 
ſtanding their acknowledged diſorder and confuſion, this 
would tend to unſettle all again, by breaking the connexion 
which there is between one ſtatute and another, and one 
part of a ſtatute and another, altering the words and phra- 
ſes, and after all perhaps not much mending the matter, 
ſince it is poſſible that the new ſtatutes may be as liable to 
objections as the former were, 

But this is an argument not ſo much againſt the thing 
itſelf, as againſt the manner in which it may be executed. 
As to breaking the connexion, it is certain that for the 
moſt part there is no connexion ; and where there is, that 
may eaſily be preſerved: And it ought to be laid down as 
an invariable rule, to retain as much as poſſible the iden- 
tical words and ſentences of the former ſtatutes ; only 
rejecting what is ſuperfluous, inſerting the clear law as it 
now ſtands, and putting the fame into a form more re- 
gular, Conciſe, and eaſy, And this ſeemeth no way im- 
poii:ble to be done, by any perſon of a tolerable under- 
ſtanding, endowed only with a clear head, and much 
patience. 
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I. 
Alehouſes. 


HY 24G. 3. c. 30. An additional duty of 10 8. 69. 
Dis laid upon licences to fell ale and beer. 
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II. 
Exctle. 
Licences to be taken out by | perſons dealing in goods 
ſullject to the duties of exciſe, 


Y 24 G.3: c. 41, Every common. brewer of ſmall or table 
ber; not being à common brewer of ſtrong beer, 
ſhall take out a licence, and pay for the ſame year bb 
Every common brewer, who ſhall brew /rong beer, ſhall 
take out a licence and pay for the ſame 1.1, 19s. o d, 
if the quantity of beer brewed by him ſhall, not exceed 
within the year ending Fuly 5 —_ previous to his 
taking oüt the licence, the quantity of 1000 barrels : 
If robo bartels, and under 2000, 2.1. 
If 2000 barrels, and under 5000, 51. 
If 5000, and under 7500, 7 1. 108. 
If 7500, and under, 1009, 101, | 
If 10500, and under 20000, 201. 
If 20000, and under 30000, 301. 
If 30000, and under 40000, 4ol, _-. _ 
If 40000, 551. — And any perfon who ſhall 
We.” G8 g 3 at 
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at any time after July 5, 1784, firſt become a common 
| brewer of ſtrong beer, Mall previouſly take out a licence 
and pay for the fame as aforeſaid 11 10 s, and at the end 
of every year after the ſaid. Sch of. Fuly 1784, ſhall pay 
Juch further additiona! duty for ſuch licence herein before 
charged, according to the number of barrels of ſtrong beer 
ſo brewed by him within the precedigg year. 

Every diſtiller or maker of low wines or ſpirits, for 
ſale or exportation, and every re&ifier of ſpirits, ſhall take 
out a licence, which ſhall be charged with a yearly ſum 
equal to the amount of one halfpeny a gallon of the con- 
tents of every ſtill or ſtills of each deſcription, which ſhal] 
have been in the poſſeſſion of ſuch diſtiller or reCtiher 
within the year ending the 5th day of Zuly in each year 
previous to his taking out the licence, 

Every brandy dealer, or perſon felling brandy or other 
ſpirituous liquors, not being a retailer, and not being 
a rectifier, ſhall. take out a licence, and pay for the 
ſame 531. 

Every maker of mead for fale ſhall pay for a licence 11. 

Maker of any kind of fweets, other than mead, for 
ſale, 51. | 

Maker of vinegar for ſale, 101. 

Maliſter, 5 8. yearly, if the quantity of malt made by 
him ſhall not exceed*within the year ending the 23d 
day of June in each. year, previous to his taking out 
the licence, the quantity of 50 quarters. 

If more than 50 quarters, and leſs than x00, 108. 
„Above 100, and under 150, 15s. 
Above 150, and under 200, Il. 
Above 200, and under 250, 11. 58. 
Above 250, and under 300, 11. 10s. - 
Above 300, and under 350, 11. 158. 
a Above 3 50, and under 400, 21. 
Above 400, and under 450, 21. 58. 
Above 450, and under 500, 21. 10s. 
Above 500, and under 550, 21. 158. 
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Above 550, 31. — And: any perſon who ſhall at 
any time after June 23, 1784, firſt become a malſter, ſhall 
previouſly take out a licence, and pay for the ſame the 


aforeſaid ſum of 5 8, and at the end of every year after the 


ſaid 23d day of June 1784, ſhall pay ſuch further additio- 
nal duty herein before charged, according to the quantity 
of malt ſo made by him within the, preceding year. 
Maker of candles, other than wax candles, for ſale, 11, 
Soap maker, 21. 
Ie ſtainer and maker of paper, 21. 
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oh Callico printer; and printer, painter, or ſtainer of ſilks, 
ce linen, cottons, or Hus; 10 l. 
* Starch maker, 5 l. 
ay IWiredrawer, or other perſon drawing any gilt or filver 
re wire commonly called big wire, 21. 
oy Tanner, within the bills, 51; elſewhere, 21. 108. 
Tawer, II. | 
for Drefler of hides or ſkins in oz, 2 1. 
ke Currier, 21. 
um Maker of vellum or parchment, 11. 
on- Glaſs maker, 101. 
all 
her Niotous ſmugglers. 
car 
1. By 24 E. 3. c. 47. If any ſhip ſhall be found at 
her anchor, or hovering within the limits of any port, or 
ing within four leagues of the coaſt, and not proceed on her 
the voyage, wind and weather permitting, unleſs in caſe of 


unavoidable neceſſity (of which the commander ſhall give 
notice to the proper officer), having on board any brandy 
for or, other ſpirituous liquors in any veſſel or caſk not con- 
taining 60 gallons (except only for the uſe of the ſeamen 
not exceeding two gallons for each), or having on board 


by any wine in cafks (provided ſuch ſhip having wine on 
23d board ſhall not exceed 6o tons burden), or having on 
out board 61b weight of tea, or 201b weight of coffee; or 

any other goods liable to forfeitare ; not only all ſuch 
s. goods, but alſo the ſhip and tackle ſhall be forfeited. 


Provided, that in any ſuit for forfeiture, evidence may 
be received to ſhew, from the {mall quantity of the goods, 
that they were on board without the privity of the owner 
or maſter; and on proof thereof, ſuch veſſel ſhall not be 
forfeited, if of more than 100 tons burden. 5 
But the goods ſo found on board, whether with or 
without the privity of the maſter, ſhall be forfeited ; and 


the perſon in whoſe poſſeſſion or charge they thall be found 
ſhall forfeit treble value. F | 


Il at 2. All veſſels, belonging in whole or in part to any of 
ſhall his majeſty's ſubjects, called cutters, luggers, ſhallops or 
e the wherries (of what built ſoever) ; or of any other deſcrip- 
r the tion, whoſe bottoms are clench work, unleſs they ſhall be 
litio- ſquare rigged, or fitted as ſloops, with ſtanding boltſprits; 
ntity or the length of which ſhall be greater than in the'pro- 

portion of three feet and an half to one foot in breadth , 
I. and all ſhips belonging as aforeſaid, armed for reſiſtance, 


which ſhall be found within the limits of the diſtance afore- | 
ſaid, ſhall be forfeited together with the goods. 
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But this ſhall not extend ta prevent any ſhip from hay. 
ing on board two carriage guns of the calibre not exceed. 
ing four pounds, and ſmall arms not enn two mul. 
kets for every ten men. 

3- If any perſon ſhall maliciouſly ſhoot at np veſſel 
belonging to the navy or in the fervice of the cuſtoms or 
exciſe, within ſour leagues of the coaſt ; or ſhall ſhoot at, 
maim, or dangerouſly "wound: any officer, or perſon aſ- 
fiſting him; he ſhall be guilty of felony without benefit of 
cler 

If any perſon be charged with any offence made 
felony by this act before a juſtice of the peace or judge of 
the king's bench, by information of a credible perſon on 
oath ; tuch juſtice or judge ſhall certify and return ſuch 
information to one of the ſecretaries of ftate, to be laid 
before his majeſty in council; who may order the offen- 
der to ſurrender himſelf to ſuch judge or juſtice, who ſhall 
commit him: which order the clerk of the council ſhal} 
cauſe to be publiſhed in two ſueceſſive gazettes, and trani- 
mitted to the ſheriff; who ſhall proclaim: the ſame in 
two market towns near to the place where the offence 
was committed, and afkx the ſame on ſome publick place 
near ſuch market towns. And offenders not ſurrendering 
ſhall ſuffer death without benefit of clergy, and the court 
of king's bench may award execution. 

But nothing herein ſhall hinder any officer of juſtice 
from apprehending ſuch offender by the ordinary courſe 
of law. 

And perſons harbauring offenders after the time ap- 
pointed for their ſurrender, ſhall be guilty of felony and 
tranſported for 7 years. 

5. Officers and ſeamen wounded, and the widows. — 
families of perſons killed, in the ſervice of the cuſtoms or 
exciſe, may be provided for by the commiſſioners as the 
treaſury ſhall direct. 

And the commiſſioners, may reward 3 who ſhalt 
take offenders againſt this act, with. ſuch; ſums. as: they 
ſhall think reaſonable. 

6. If ſuſpected veſlels ſhall not bring to when chaſed. 
by a cutter in the ſervice of the navy, having the. proper. 
pendant hoiſted, and a gun fired as a ſignal, the comman- 
* may ſhoot at or into ſuch ſhip, and ſhall be inde! 
nifie 


. Wine imported in any veſſel not exceeding: 6a tos, 
ſhall. be foricited, as alſo the veſſel. 


8. Officers of the cuſtoms ſhall have the like power to 


ſeize tea and ſpirits, as the officers of exciſe, 
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9. The clauſe of 21 G. 3. c. 55. requiring ſmuggled tea 
to be ſent to London to be ſold is repealed, and the com- 
miſſioners may order it to be ſold in any other 4} where 


they ſhall think proper. . 21 


9 08 


Bricks and fire. 


1. By 24 G. 3. c. 24. A duty is nid upon brieks * 
tiles, to be paid Nr the maker or manufacturer, for every 
1000 bricks 2s 6 d, and ſo in proportion for any greater 
or leſſer quantity. Plain tiles, 38 6d a thoufand ; pan 
or ridge tiles $$ a thouſand; paving files, not not excerdin ing 10 
inches ſquare, 18 6d a hundred; pæting tiles excerding 10 
inches ſquare, 38 à hundred; all ether tiles, 3s a thouſand. 
| The ſame to be under the r mans ot the ait 
ſtoners of exciſe. | 

2. The maker, before he begins, ſhall give note in writ- 
ing at the next exciſe office, of his name and place of abode, 
and of the ſheds, workhouſes, or other places where ſuch 
bricks or tiles are intended to he made; on pain of x00 1, 
3. All bricks or tiles chargeable with the duties Wall be 
taken account of and charged by the officer, whilft they 
are drying; after being turned out of the moulds, and be- 
fore removed to the kiln or clarip for burning; and if any 
perſon ſhall obſtruct ſuch officer, he ſtrall forſeit 50 l. 

4. The officer, in charging the duties, ſhall allow ten 
for every hundred when charged in the field before veried, 
in compenſation” for all waſte, lofs, or damages. 

5. And if the maker ſhall remove any of the bricks or 
tiles to the kiln or other place for burning, before the 
officer ſhall have taken account thereof, he halVforfeie the 
fame and alſſo o J. 

6; The maker ſhall keep the bricks ard les” not furs 
veyed, ſeparate from thoſe whiich- "Have been teen on 
pain of 50 l. 

And if he ſhall conceal any bricks otitites with intent 
to evade the duties; he ſhall forfeit the ſame, and alfo 20015 

7. The maker hall once in every {ix weeks make entry 
in writing at the next exciſe office of all bricks and tiles 
by him made: But ſhall not for this purpoſe” be ovliges ts 
20 further than the next market town, * 

g. And he ſhall within ſix weeks after ſich entry ies 
off the duties, on pain of double duty: andi if any petſon 
ſhall carry away ſuch bricks” or mA befort the 8 
r 0 + he chan forfeit double value We" goods. 
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Candles. 

1. By 24 C. 3. c. 11. An additional duty of an halfpeny 
a pound is laid upon all candles imported (except wax and 
ſpermaceti candles), ſubject alſo to the two additional 
5 per cents impoſed by the acts of 19 and 22 G. 3. 
And an additional duty of an halfpeny a pound on all 
candles (except wax and ſpermaceti candles) made in 
Great Britain. | 5 | 
22. And whereas great frauds have been committed b 
the ſecret making of candles without paying duties, which 
might be in a great meaſure prevented if the ofiicers of 
exciſe were authorized to enter the workhouſes and other 
Places of. the makers by night as well as by day, and to 
take an account of candles there making without waiting 
for. the preſence of a conſtable: or peace officer; it is 
enacted, that the exciſe officer ſhall at all times by.day or 
by night be permitted upon his requeſt to enter into the 
houſe, melting houſe, warehouſe, or other place, and by 
weighing or tale of the candles or otherwiſe to take an ac- 
count of the candles made from time to time in like manner 
as ſuch officers may now do in the day time. And if any 
perſon ſhall obſtruct the officer, he ſhall forfeit 1001. _ 

3. The maker of mould candles, as well as of candles 
not being mould candles, ſhall deliver to the officer a no- 
tice in writing of the time he intends to begin, and of 
the number and ſize of the moulds ; on pain of 501. 

4. And whereas by the former acts the commiſſioners 
or ſuch perſon as they ſhould appoint were. authorized to 
compound: with perſons making candles to be conſumed 
in their own private houſes only at a certain rate per 
head for every one of ſuch family; and whereas great 
- frauds have been practiſed by means of ſuch compoſitions, 
and great quantities of candles privately diſpoſed of and 
ſold by ſuch compounders; it is enacted that from hence- 


forth all power of compounding ſhall ceaſe and determine. 


BY 24G. 3. c. 36. Inſtead of the former duty of 8d a 
pound. on wax candles imported, ſhall be paid a duty 
of 2d a pound on all wax imported : Which alſo ſball be 
ſubject to the additional 5 per cents impoſed by the acts of 
19 G. 3. . 25. and 22 G. 3. c. 666 . 
And for every pound of wax candles or ſpermaceti 
candles made in Great Britain (notwithſtanding the mixture 
of any other ingredients there with) {hall be paid a duty 
of 3 d a pound. 
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And an annual licence duty of 51 ſhall be paid by every 


perſon making wax or ſpermaceti candles, and of 5 8 for 
trading in or ſelling the ſame : ſubject alſo to the additional 
5 per cents of the nineteenth, rwenty-firſt, and twenty- 
ſecond G. 3. And if any perſon ſhall make or trade in ſuch 
candles without ſuch licence reſpectively, he ſhall forfeit 20]. 
Provided, that no perſon who hath paid the licence duty 
for making, ſhall be obliged to take out a licence for ſelling 
during that ſame year. | 


Coffee, tea, cocoa nuts, and chocolate. 


1. WHEREAS the ſeveral rates and duties upon tea 
expoſed for ſale in theſe kingdoms amount together to ſo 
conſiderable a tum in proportion to the value of that com- 
modity as to afford great encouragement to the fraudulent 
importation thereof, and have contributed greatly to other 
iſicit practices highly detrimental to the revenue, and of 


dangerous conſequences to the public, the prevention of 


which is become an object of the utmoſt importance, it is 
thought that it would be for the advantage of the public 
to repeal the ſeveral duties impoſed upon tea, and in lieu 
thereof to grant ſeveral new duties [which new duties in 
the ſubſequent parts of the act are the additional duties 
upon houſes and windows]; it is therefore enacted by the 
24 G, 3. c. 38. that from the 15th day of September 1784, 
the ſeveral rates, duties, and other impofitions upon tea 
imported, ſold, or uſed in this kingdom, ſhall ceaſe and 
be no longer paid. a 

2. And for all tea which after that time ſhall be deli- 
vered to the buyers by the united company of merchants 
trading to the Eaſt Indies, ſhall be paid by the purchaſer 
a duty of 121 10s per cent, to be computed at the groſs 
prices at which ſuch tea ſhall be ſold, and pay the {ame 
to the collector inwards of the cuſtoms, within 30 days 
after the expiration of each quarterly ſale ; which duty ſhall 
be again drawn back and repaid upon the exportation of 
ſuch tea to any place where a drawback of the duties is 
now allowed by law. | 

3. And whercas it is reaſonable that the ſaid' united, 
company ſhould, in conſideration of the great benefit 
which may reſult to their commerce from the reduction 
of duties hereby made, contribute their utmoſt endeavours 
for ſecuring to the public the full benefit which will ariſe 
from an immediate and permanent reduction of prices; 
it is further enacted, that the ſaid united company ſhall, 
as ſoon as may be after the paſſing of this act, put up 
and 
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and Expoſe to public ſale, at the leaſt five millions of 
pounds weight of tea; and ſhall in like manner, at ſons 
other time before the ziſt day of December 1784, malt 
another ſale, at which they ſhall in like manner put up at 
the leaſt two millions five hundred thouſand pounds weight 
of tea; and ſhall thenceforwards continue to make at 
leaft four fales in every year, and as nearly as conve. 
niently may be at equal diſtances of time, and ſhall put 
up at ſuch fales ſuch quantities of it as ſhall be judged 
| ſufficient to ſupply the demand; and that at each and 
every ſuch fale, the tea ſo put up ſhall: be fold without 
reſerve to the higheſt bidder, provided an advance of one 
penny per pound ſhall be bid' upon the prices at which the 
fame ſhall be put up; and that at the four firft ſales, which 
thall be made after the paſſing of this act, the prices at 
which the ſaid tea ſhall be put up and expoſed to ſale 
ſhall not exceed the following rates, viz. 

For Bohee tea 18. 7 d. per pound. 

Congo 2's. 5d. | 

Souchong 3s. 3d. 

Singlo 38. 3d. 

Hyſon 48. 11d. EY = 

And it ſhall not be lawful for the {aid company to put 
up their tea for ſale at any prices which ſhall, upon the 
whole of the tea ſo put up at any one ſale, exceed the 
prime coſt thereof, with the freight and charges of im- 
portation, together with lawful intereſt from the time of 
the arrival of ſuch tea in Great Britain, and the common 
premium of inſurance, as a compenſation for the ſea riſk 
incurred thereon ;- and that the ſald united company ſhall 
from time to time. ſend orders for the purchaſe of ſuch 
quantities of tea, and provide ſufficient ſhips to import 
the ſame; as, being added to the ſtock in their ware- 
houſes, and to the quantities ordered and not arfived, ſhall 
amount to a ſufficient ſupply for pe = a ſtock at 
leaſt equal to one year's conſumption, according to the 
ſales of the laſt preceding year, always beforehand. _ 
4. And the ſaid company ſhall from time to time lay 

before the treaſury copies of the accounts and eſtimates 
upon which ſuch orders for importation, or prices for ſale, 
or quantities put up to ſale, ſhall be grounded, whenever 
ſuch- orders ſhall be ſent out, ot ſuch ſales made, or as 
often as they ſhall be called upon for the ſame by three 
commiſſioners. -- | MT | 


BY the ſaid act of 24 G. 3. c. 38. An additional * 


is laid upon the ſeveral goods hereafter following, wet 
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ſhall after Sep. 15, 1784, be imported or brought into 
this kingdom, or be delivered out of the warehouſes in 
which they were then lodged under the cate of the proper 
officers for fecuring the duties heretofore made payable 
thereon, viz. 8 
For every pound weight of cocoa nuts, the growth or 
produce of any Britiſh colony or plantation in America, 
and imported directly from thence, the ſum of 6d: Of 
any other place, 1s 6d. | 

For every pound of coffee of the growth or produce of 
any Britiſh! colony or plantation in America, and im- 
zorted directly from thence, the ſum of 6d; Of any other 
ſace, 25 bd. f 
' Which ſaid new duties ſhall alſo be ſubject to the two 
fre per cents impoſed by the acts of 19 C. 3. g. 25. and 
The ſame to be under the management of the com- 
miſſioners of the cuſtoms, and paid down in ready money 
without any deduction. Provided, that in order to cale 
the importer from the difficulty of paying down the full 
duty, the ſaid duties ſhall not be paid en importation, 
provided that the coffee or cocoa nuts ſhall upon landing 
be ſecured and lodged in ſuch warehouſe as the principal 
officer of the cuſtoms at the port of importation ſhall ap- 
prove of: But if ſuch cofięe or cocoa nuts ſhall not be 
exported, or the dutics paid, within twelve months, the 
commiſſioners may cauſe the ſame to be fold, and the 
money ariſing by ſuch ſale to be, applied firſt in diſcharge 
of the duties and of the ſale, and the overplus to the im- 
1 or proprietor, 55 

And from and after the ſaid 15th of September 1784 
he ſeeral duties of excife, commonly called The inland 
duties, upon all cocoa nuts or coffee imported, ſold, or 


uled in this kingdom, ſhall ceaſe and be no longer paid. 


- 


Linen. 


Zy 24 C. 3. c. 40. An additional duty is laid upon all 
ünens wholly made of hemp or flax, printed, painted, 
Rained, or dyed in Great Britain (ſuch linens, as ſhall be 
dyed throughout of one colour only excepted) the ſum of 


three farthings for every yard in length, reckoning yard, 


wide, and after that rate for a greater or leſſer quantity: 
And upon all ſtuffs made of cotton and linen mixed, and 
is wholly made of cotton wool, wove in Great Britain, 
to be bleached or dyed as aforeſaid in Great Britain (not 
ing lawns or gauzes of linen, ornamented, figured, or 
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APPENDIX: 
ſprigged with cotton) which ſhall be under the value of 
3s. a yard in length, without reſpect to the breadth, he. 
fore the ſame ſhall be bleached or dyed, the ſum of one 
penny for every yard in length, reckoning yard wide; of 
or above the value of 38. a yard, the ſum of two pence; 
and after the ſame rate for a greater or lefler quantity, 
Which duties ſaall be alſo ſubject to the additional five yer 
cents of 19, 21, & 22 G. 

And every bleacher or dyer of ſtuffs made of cotton 
and linen mixed, or of ſtuffs wholly made of cotton wool 
wove in Great Britain, ſhall take out a licence from the 
officers of exciſe and pay for the ſame yearly 21: And 
ſhall once in every fix weeks make entry of the ſtuffs 
bleached or dyed by him, with the names and places of 
abode of the owners, or tor whoſe account he reſpeCtively 
bleaches or dyes the ſame ; and ſhall in fix weeks after ſuch 
entry clear off the duties. 

And by the ſame a an additional duty is laid upon al 
ſtuffs made or mixed with cotton not printed, painted, 
ſtained or dyed in foreign parts (except ſuch ſtuffs as are 
prohibited to be uſed or worn in Great Britain) which 
ſhall be imported, over and above all other duties already 
impoſed thereon, the ſum of three half pence for every 
ſquare yard; and ſubject alſo to the two five per cents d 
the 19 & 22 G. 3. The ſaid importation duties to be un- 
der the management of the commiſſioners of the cuſtoms, 


Paper. 


By the 24 G. 3. c. 18. Further additional duties are laid 
upon paper, under the like regulations as thoſe impoſed by 
the 21 G. 3. c. 24. 


Plate. 


By the 24 G. 3. c. 53. An additional duty is laid upon 
gold and ſilver plate imported, the ſame to be under the 
management of the commiſſioners of the cuſtoms; and an 
additional duty on gold and ſilver plate made in Great 
Britain, to be under the management of the commiſſioners 
of the ſtamp duties. And by former acts, licences for 
dealers in plate are to be taken out under the direction of 
the commiſſioners of exciſe. So that the duties upon 
plate are under the- management of three different ſets of 
commiſſioners. 


$90þ. 


ue of 
„ be. 
f one 
e; of 
-Nce ; 


ntity, 
e per 


Otton 
wool 
n the 
And 
ſtufs 
des of 
tively 
r ſuch 


Dn all 
inted, 
is are 
which 
ready 
every 
nts of 
Je un- 
"ms, 


re laid 
ſed by 


| upon 
ler the 
ind an 
Great 
honers 
es for 
tion of 
upon 
ſets ol 


Saab. 


APP ENI DPI X. 
Sad. + 


1. By the-24 G. 3. e. 48. The maker of ſoap, before he 
begins to charge his copper, ſhall give to the officer 


12 hours notice, if within tiz bills, elſewhere 24 hours 


on pain of 100 J. And if he doth not begin within three 
hours after the time mentioned in the notice, the ſame 
ſhall be void, and he ſhall alſo forfeit 1001. | 
2. And the officer may, by day or night, and without 
waiting ior the preſence of a conſtable or peace officer, be 


permitted on requeſt to enter the houſe, boiling houſe, or 


other place of à ſoap maker, and take an account of the 
ſoap made and of the materials for the making thereof. 

3. And no ſoap maker ſhall have any conveyance to or 
from any copper or pan, except one moveable pump. nor 
any cock or hole in the fide or curb or bottom or cover 
of his boiler, nor uſe any 1yphon, crane or triaket, but ſhall 
take out all lees, ſoap, or other ingredients, by a pump, or 
by a ladle only: on pain of 5001. N | 
- 4+ The cover and furnace door and aſh-hole door ſhall 
be kept locked by the officer, except when at work or 
opened for repairing the ſame. And if any perſon ſhall 
open ſuch copper or utenſil, or the furnace or aſh-hole 
door, before the ſame ſhall be opened by the officer, he ſhall 
forteit 1001. | | | 
5. And if the officer ſhall find any decreaſe of the ma- 
terials, he ſhall charge the maker with duties according to 
the proportions following : 8 
For every 14 hundred weight of oil ſo miſſing, 20 hun- 
dred weight of hard ſoap: : 

For every 13 hundred weight of rendered tallow, 20 
hundred weight of ſuch ſoap:  _ : 

For 13 hundred weight and two quarters of kitchen 
Ruff and tallow, 20 hundred weight of ſuch ſoap: 

For 14 hundred weight of tallow, roſin, and oil, the 
officer ſhall charge the maker of yellow, brown, or roſin 
ſoap, with the duties on 20 hundred weight of ſuch ſoap. 
: 6: And the maker ſhall not ſell any hard ſoap but in the 
ſhape or form of cakes or bars or what is commonly called 
ball ſoap : and all ſcraps and parings of hard ſoap ſhall be 
returned into the copper in the preſence of the officer. 


Spiritus 
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Spirituous liquors. 


3 os the 24 C. 3. c. 46. From Nov. x, 1784, the du. 
ties on low wines and ſpirits for home eonſumption, ſhall 
be diſcontinued for two years, and new duties are ſubſti- 
tuted in lieu thereof; vis. | 

For every gallon of fermented waſh brewed for extraQ. 
ing ſpirits for -home conſumption, from malt, grain, or 
mixture therewith, to be paid by the maker, 5 d: from any 
other fort of Britiſh materials, 4 d: from melaſſes or ſugar 
mixed therewith, 7 d. | 
- For every gallon of foreign refuſed wine, or foreign 
cyder or waſh prepared from foreign materials (except 
melaſfes and fugar) or any mixture therewith, 10 d. 
2. No wort or waſh, in the poſſeſſion of a diftiller, ſhall 
be removed from his entred premiſſes or concealed; on 
pain of the ſame being forfeited, and of the diſtiller and 
receiver forfeiting 108. a gallon. 

3. And no waſh for diſtilling ſpirits for home conſump- 
tion ſhall be removed from the veſſel in which it was fer, 
mented, until the officer has gaged it; on pain of 2001, 

4. The officer ſhall keep an exact account of all waſh 
whereon the new duties are impoſed ; and ſhall for every 
100 gallons of wort brewed from malt, grain, or mixture 
therewith, give the diſtiller credit of 20 gallons of ſpirits 
of the ſtrength of one to ten above hydrometer proof: 
brewed from any other ſort of Britiſh materials, 15 gal- 
lons of the ſtrength aforeſaid : brewed: from melaſſes or 
ſugar, 22 gallons of the ſtrength aforeſaid: and for every 
100 gallons of foreign refuſed wine or foreign cyder, or 
waſh made of any foreign materials (except melaſſes and 
ſugar) the diſtiller ſhall have credit for 20 gallons of the 
ſtrength aforeſaid. 

5. The officer ſhall gage all waſh after put into the ſtil), 
and keep an account in his books of the ſtill gages: And 
every diſtiller for home conſumption, whether he be 2 
rectifier or not, ſhall before he begin to draw any low 
vines from the waſh: ſtill, charge the ſame with the waſh 
or other liquor, on which the duties aforeſaid have ben 
rated, in the proportion of not leſs than three parts in 
four of the whole quantity of liquor, which ſuch ſtill, in- 
cluding the head, is capable of containing: And every 
diſtiller for exportation ſhall charge the ſame in the pro- 
portion of not leſs than four parts in five. 


6. An! 
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6. And if any diſtiller ſhall keep low wines more than 
24 hours after running off from the waſh ſtill, he ſhall 
forfeit 101 an hour, 

7. And no diſtiller or maker of ſpirits ſhall ſend out 
any ſpirits of a greater ſtrength for home conſumption, 
than that of one to ten over hydrometer proof; and no 
rectiſier or compounder of ſpirits, whether he be a maker 
of ſpirits or not, ſhall ſend out any compounds, Britiſh 


brandy, or other ſpirits, of a greater degree of ſtrength 


than that of one in ten under hydrometer proof: Except 
ſpirits of wine, kept ſeparate from the other ſtock; which 
may be ſent out of a higher degree of ſtrength than that 
of one in ten under hydrometer proof; and the officer in 
the permit ſhall expreſs the fame to be double ſpirit, and 
ſhall debit the ſtock at the rate of 180 gallons of Britiſh 
ſpirits, for every 100 gallons of ſpirits of wine. 

8. And whereas there is great reafon to ſuſpect that 
great quantities of ſpirits have been made in the night 
time, without the knowledge of the officers of exciſe, and. 
have been afterwards concealed or clandeſtinely removed, 
and the duties evaded : And whereas ſuch diſtillers diſre- 
carding the ſmall and inadequate penalty provided by law 
tor refuling acceſs by night to the officers of exciſe, have 
many times excluded and prevented any officer from en- 
tering their reſpective ſtill houſe in the might time, where- 
by opportunit.es have been obtained of defrauding his 
majeſty of 1 conſiderable part of the duties: And whereas 
no proviſion is made by law, whereby any exciſe officer 
can or may in the night time have acceſs to the entred 
premiſſes of the maker of ſpirits for home conſumption, 
but in the preſence of a conſtable or peace officer; and 
by means of the frequent difficulty of finding any ſuch of- 
hicer in the night, as well as of the ſmallneſs of the penalty 
which he incurs by his refuſal to attend the officer of ex- 
ciſe for ſuch purpoſes when required, the aſſiſtance of ſuch 
peace officer can ſeldom be obtained; it is therefore en- 
acted, that the officers by night as well as by day, by the 
uſual or moſt accuſtomed doors or paſſages, may enter 
into all entred ſtill houſes and all other places, where uten- 
lils for brewing, fermenting, or diſtilling are ſtanding z and 
if any perſon ſhall obſtruct the ſame, he ſhall forfeit 
2001. 

And all ſpirituous liquors, which ſhall be ſeized and 
condemned as forfeited, under any former or this preſent 
act, ſhall be valued as the commiſſioners of the cuſtoms 


or exciſe ſhall reſpectively direct, and after ſuch valuation 


the ſame ſhall be ſtaved and utterly deſtroyed; and the 
Vor. IV. Ih com- 
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commiſſioners ſhall direct the receiver general of the ſaid 
duties reſpectively to pay out of the duties in their col. 
lection, unto the ſeizing officer the amount in value of his 
ſhare of the condemned ſpirits, excluſive of the duties. 

The additional duties upon rum and ſpirits imported 
into Great Britain, belng the produce of the Britiſh ſugar 
iſlands, and the additional, impoſts of the ſeveral 5 per 
cents, and all penalties in reſpect thereof, ſhall be (uf. 
pended tor 2 years from Sep 1, 1784. 


Starch. 


By the 24G. 3. c. 48. No ſtarch maker ſhall ered, 
alter, or uſe any workhouſe or other place for making d 
keeping of ſtarch, or for the keeping any flour or meal or 
ocher materials proper to be made into ſtarch, or uſe an 
far, trough, or other veſtel for the making of ſtarch, with- 
out giving proper notice to the next office, on pain of 
2001. | 

And any perſon aſſiſting in making ſtarch in an unen- 
tred houſe {hall forfeit 201; and the officers may detain 
ſuch perſons, and convey them before a juſtice, who may 
convict them by confeſſion or oath of one witneſs, and it 
the offender ſh: 1] r-fuſe to pay, he ſhall be committed to 
the houſe of correct on for fix months: for a ſecond of- 
fence, double. 

The ſtarch maker's name ſhall be painted over the out- 
ward door, or in ſome conſpicuous part of the front of his 
houſe; on. pain of 1001. 

And no ſtarci exceeding 28 lb ſhall be removed, unleſs 
the word flarch be legibly marked on the package; on 
pain of forfeiture, together with the cheſt, boat, horſes, 
carts, or other carriages. 

Dealer receiving more than 28 lb of ſtarch not marked 

as aforeſaid, ſhall forfeit 2001, 


III. 


| Game. 
I. B Y the 24 G. 3. c. 43. Every perſon, qualified in 
reſpect to property to kill game, ſhall previous to 


his ſhooting at, killing, or deſtroying any game, deliver 
| | in 


1 


ald 
ol- 


his 


ted 
gar 


per 
luſ- 


rect, 
g 
al or 

any 
vith- 
n of 


nen- 
etain 

may 
ind if 
ed to 
id of- 


2 out- 


of his 


unleſs 
e; on 
norſes, 


narked 


ified in 
ious to 
deliver 
in 


APPTIENDAX. 


in a paper or account in writing, containing his name 
and place of abode, with the clerk of the peace of the 
county where he ſhall reſide, and annually take out a cer- 
tikcate thereof; upon which certificate ſhall be charged a 
ſtamp duty of 21 25. 

And every deputation of a game keeper by the lord or 
lady of a manor, ſhall be regiſtred with the clerk of the 
peace of the county where tue manor or lands ſhall be, 
and annually take out a certincate thereof; upon which 
certificate thall be charged a ſtamp duty of 108 6d. 

The fame to be under the management of the commiſ- 
ſioners of the ſtamp duties, 

2. The form of which certificate ſhail be this: “ 7 
A. B. clerk (or, Geputy cierk) of the peace for the county of 
— 4 hereby declare, that C. D. hath this day delivered 
into my office a paper writing or account, containing his name and 
place of abode Cor, this day regiſtred a deputation whereby he 
is appointed a game keeper by - — for the manor or lands of 
— which I de hereby certify in purſuance of an act e 
parliament paſſed in the 24th year of king George the third. 
ts witneſs my hand, this day of And the 
clerk of the peace ſhall have for his trouble 1s. And if 
he ſhall neglect or refuſe to deliver ſuch certificate, he 
{hall forfeit 50 1. | 8 

3. And the certificate ſhall, if required by any perſon 
before Oct. 1, 1784, bear date on the day of the month on 
which it is iſſued, and ſhall remain in force until July 1 
next following and no longer: And no certificate ſhall 
iſſue in purſuance of this act between Oct. 1, 1784, and 
March 1, 1785; and every ſuch certificate which ſhall 
iſſue after the ſaid firſt day of March 1785, ſhall be iſſued 
between the firſt day of March and the firſt day of July 
in each year, and ſhall bear date on the day of the month 
on which the ſame ſhall be iflued, and {hall remain in force 
for 12 calendar months from the date of the certificate, 
and no longer. And the clerk of the peace iſſuing a cer- 
tiicate otherwiſe than above directed ſhall forfeit 501. 

4. Provided, that nothing herein ſhall extend to pre- 
vent any clerk of the peace from iſſuing his certificate to 

any game keeper firſt appointed in any year after the firſt 
day of July in that year; nor to any perſon who hath been 
beyond the ſeas and firſt arrived in this kingdom after the 
firſt of July in that year, to be ſpecified in the certificate, 
nor to granting a certificate to 'any perſon at any time 
requiring the ſame, ſuch certificate bearing date on the 
day on which it iſſued, and marked with doudle duty, 
| H h 2 to 
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to be in force till the firſt day of July then next follow. 


ing and no longer. | 

5. After Oct. 1, 1784, every perſon qualified as afore- 
ſaid, who ſhall ſhoot at, kill, take, or deſtroy any phea- 
ſant, partridge, heath fowl commonly called Black game, 
or any grouſe commonly called Red game, or any other 
game, or who ſhall kill, take, or deſtroy any hare, with 
any greyhound, hound, pointer, ſpaniel, ſetting dog, or 
other dog, without having obtained ſuch certificate, ſhall 
forfeit 50l. : 

6. The clerks of the peace ſhall annually, on or be- 
fore Nov. 1, tranſmit to the ſtamp office correct liſts of 
the certificates granted by them, on pain of 201. 

7. In caſe of a new appointment of a gamekeeper, 
the former certificate ſhall be void. 

8. Any perſon in purtuit of game, who ſhall refuſe to 
produce his certificate when required by any authorized 
perſon, and in caſe of not having ſuch 1 Ken to pro- 
duce, ſhall refuſe to tell his chriſtian and ſurname, and 
place of his reſidence, and the county where his certificate 
was iflued, or give in a fictitious name, ſhall forfeit 501, 

9. Provided, that nothing herein ſhall extend to autho- 
rize any perſon to kill game, unleſs duly qualified by the 
laws now in being made for the preſervation of the 
game, 

10. The penalties upon this act ſhall be recovered in 
the courts at Weſtminſter ; except that where the pe- 
nalty doth not exceed 201, the ſame may be recovered be- 
fore one juſtice, and levied by diſtreſs. 


TV. 
Gaol. 


I. B* the 24 G. 3. c. 54. The juſtices in their gene- 
ral quarter ſeſſions, or the major part of them, 

ſuch major part not being in number leſs than ſeven, 
upon preſentment made by the grand jury at the al- 
ſizes, of the inſufficiency, inconveniency, or want of re- 
pairs of the gaol, may contract with any perſon for the 
building, repairing, or enlarging the ſame, and the yards, 
courts, and outlets thereof, and adding ſuch other build- 
ings, and making ſuch conveniences as ſhall be adjudged 
a requiſite 
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requiſite by the ſaid juſtices, or for erecting any new gaol 
upon any fite or ground within any diſtance not exceed- 
ing two miles from the ſite of the old gaol, and in that 
caſe for ſelling the old gaol and the ſite thereof, and land 
thereunto belonging or any part thereof, and alſo the ma- 
terials of the old gaol ; the contractors giving ſufficient ſe- 
curity for the performance of the contract to the clerk of 
the peace, | 

2. The ſaid juſtices, after ſuch preſentment made, ſhall 
at the next ſeſſions cauſe notice to be given three times at 
ſeaſt in ſome public paper circulating near the place, of 
ſuch preſentment having been made, and of their intention 
to take the ſame into conſideration at the next enſuing or 
ſome following ſeſſions; and after ſuch conſideration thereof, 
they ſhall give notice in ſuch paper of their intention of 
contracting as aforeſaid: and all contracts then made and 
orders relating thereto ſhall be entered in a book by the 
clerk of the peace, and kept by him to be inſpected by the 
ſaid juſtices or any other perſon contributing to the rates 
of ſuch county, without fee. 

3. The ſaid juſtices may build any new gaol in any part 
of the county, in caſe (in the preſentment made of the in- 
convenience of ſuch old gaol) it be expreſsly preſented that 


the place wherein the old gaol is ſituate is improper, and 


that the ſaid gaol ought to be removed to fome other part 
of the county ; and in caſe three fourths in number of the 
juſtices aſſembled at two ſucceſſive quarter ſeſſions (notice 
having been given three times at leaſt in ſome public 
newſpaper as aforeſaid, of the time of holding, and of the 
place to which ſuch gaol is intended to be removed) thall 
approve of ſuch removal, but not otherwite. 

4. The ſaid juſtices ſhall, as well in the choice of the 
ground, as in determining upon the plans, puriue fuch 
meaſures as ſhall provide ſeparate and diſtinct places of 
confinement, with dry and airy cells, in which the ſeveral 
priſoners of the following deſcriptions reſpectively may be 
confined, as well by day as by night; namely, priſoners 
convicted of felony; priſoners committed on Charge or 
ſuſpicion of felony ; priſoners committed for, or adjudged 
to be guilty of miſdemeanors only; and debtors. Ihe 
males of each claſs to be ſeparated from the females. And 
a ſeparate place of confinement to be provided for ſuch 
priſoners as are intended to be examined as witneſſes on 
behalf of any proſecution of any indicted for felony. And 
alſo ſeparate infirmaries, or ſick wards, for the men and 
for the women. And alſo a chapel. And convenient 
warm and cold baths or bathing tubs, for the uſe of the 
priſoners in ſuch manner as is directed by the ſtatute 
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14 G. 3. c. 59. And care to be taken that the priſoners 
ſhall not be kept in any apartments under ground. 

5. The juſtices may purchaſe lands and houſes for en- 
larging and accommodating gaols. 

6. When the juſtices ſhall think it neceſſary, that the 
felons, debtors, and other perſons ſhall be removed for the 
building a new gaol or repairing the old, on giving ſuffi- 


cient notice to the ſheriff, it ſhall be lawful for the ſheriff. 


to remove them to the houſe of correction, or ſuch other 
place of confinement as the ſaid juſtices with the conſent 


of the ſheriff, ſhall approve of: And the expence of ſuch 


removal, and the expence which may be incurred by the 
ſheriff on account of the ſafe cuſtody of ſuch priſoners in 
ſuch houſe of correction or other place, ſhall be paid out 
of the county rate. 

7. The juſtices in ſeſſions may appoint one or more 
juſtices to viſit and ſuperintend the gadls and make report 
of the ſtate thereof to the court ; who may, upon ſuch re- 
port, order any ſum not exceeding 2001 in any one year 
to be laid out upon the repairs thereof, notwithſtanding 
ſuch want of repair ſhall not have been preſented by the 
grand jury: And if it ſhall happen at any time that the 
gaol, by any breach being made in the {ame from attempts 
of priſoners to eſcape, or other caſualties or accidents, 
ſhall be rendered unſafe for the cuſtody of the priſoners 
therein confined between the ſeveral times of holding the 
ſeſſions, one or more juſtices may order the damage oc- 
caſioned thereby to be immediately ſo far repaired as may 
be ſufficient for the ſafe cuſtody of the priſoners : upon 
report whereof to the ſeſſtons, they may order the payment 
thereof. | | | 

8. When the amount of any eſtimate ſhall exceed one 
half of the ordinary annual aſſeſſment for the county rate, 
the juſtices in ſeſſions may borrow on mortgage of the rates 
not leſs than 501 nor more than 1001. | 

. If any perſon intereſted in any houſes or lands which 
ſhall be deemed neceſſary for the building or enlarging 
ſuch gaol, ſhall refuſe to treat or accept the price that ſhall 
be offered by the juſtices, the ſame ſhall be aſcertained by 
a jury. | | | 

0 No juſtice who ſhall under the authority of this act 
do any matter or thing in the execution hereof, ſhall be 
capable of having any beneficial intereſt or concern what- 
ſoever, either in his own name, or in the name of any 
other perſon in truſt for him, in any contract or agreement 
to be made under the authority of this act, or ſhall, for 
| any 
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any deſign or plan he may deliver or produce, receive any 
benefit or emolument whatſoever. 15 

11. And whereas the preventing gaolers from ſelling 
any liquors, or deriving any profit from the ſale ef liquors, 
may be a great means of preventing drunkennets, riots, 
and other diſorders in gaols, and of preſerving good order 
therein; and it may be proper to give ſuchcient power to 
the juſtices in certain Caſes to allow ſalaries to gaolers, in 
lieu of the profits which are now derived from the ſale of 
liquors ; it ſhall be lawful for the juſtices in ſeſſions, or 
any adjournment thereof had for that ſpecial purpoſe, if it 
ſhall appear to them neceſſary or proper, to appoint ſuch 
falaries to ſuch gaolers as to them ſhall! ſeem meet, and 
order the ſame to be paid out of the general county rate. 

12. No gaoler, or any perſon in truſt for him or em- 
ployed by him, ſhall ſuffer tippling or gaming in ſuch 
priſon ; or ſhall fell, or permit to be fold, or be capable 
of being licenſed to ſell, any wine, beer, alc, or other li- 
quors; or have any beneficial intereſt or concern whatſo- 
ever in the ſale or diſpoſal of any liquors of any kind, or 
in any tap houſe, tap room, or tap, on pain of .1ol, ro be 
recovered by diſtreſs by warrant of two juſtices, and di- 
ſtributed half to the informer, and half to the priſoners 
confined in the ſaid gaol, and for vant of diſtreſs the of- 
fender to be committed to the houſe of correction for any 
time not exceeding three months. | 


Hackney Coaches, 


I, B* the 24 G. 3. c. 27. an additional duty of 5 8 

Da week is laid on hackney coaches. 

2. And the coachmen are allowed to take the follow- 
ing fares : namely, for every diſtance not exceeding one 
mile and an half the ſum of 12 d; not exceeding two 
miles 18 6d; and fo increaſing 6 d for every half mile; 
and as to the time, for the firſt period of time not exceed- 
ing one hour 1s 6d; for a day of 12 hours 14s 6d; 
and for every hour exceeding twelve, 18 6d. 

3. And whereas it frequently happens that the owners 
of licenſed coaches refuſe or neglect to attend the commiſ- 
foners upon any complaint exhibited before them, with 
their drivers; in ſuch caſe the commiſſioners upon the 
third ſummons left at the uſual places of abode of ſuch 
owner, may revoke his licence, 
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VI. 
Hats. 


1. D Y the 24G. 3. c. 51. all retailers of hats, com. 

monly called felt or wool, ſtuff, or beaver hats, or 
any leather or japanned hats ſhall annually take out a li. 
cence from the ſtamp officers; for which ſhall be paid 
within the bills 40 8, elſewhere 58. 

Every perſon who ſhall fell any leſs quantity than one 
dozen of hats at one time to any one perſon, ſhall be 
deemed a retailer. | 

And if any retailer {hall fell without ſuch licence, he 
ſhall forfeit 501. 

And every licenſed retailer ſhall cauſe the words Deal 
in hats by retail to be put up over the door or in the front 
of his houſe or ſhop, on pain that if he ſells any without 
fixing ſuch notice, he fhall forfeit 40 8. 

And if any unlicenſed perſon ſhall put up theſe words, 
he ſhall forfeit 501, - 

2. For every ſuch hat as. aforeſaid not exceeding the 
price or value of 4s, which ſhall be fold by ſuch licenſed 
perſon, ſhall be charged a ſtamp duty of 3d. 
Exceeding 45 and not above 7s, a duty of 6d. 

Above 7s and not exceeding 128, a duty of 1s. 
Above 125, a duty of 28. 

3. Stamped paper tickets ſhall be affixed to the inſide 
of the lining of the crown of the hat, as the commiſſioners 
ſhall direct. 

And if any perſon: ſhall ſell or expoſe to ſale, or pur- 
chaſe, any hat ſubject to the ſtamp duty, unleſs rhe ticket 
ſhall be affixed to the ſame, he ſhall forteit 104, © 
Perſons fraudulently tearing off or affixing any ſtamp 
already uſed, ſhall forfeit 20 l. | 


No perſon ſhall ſell or buy any ticket already uſed, an 


pain of 20 l. Either buyer or ſeller who ſhall inform againit 
the other party ſhall be indemnified. 5 
Perſons counterfeiting the ſtamp, with intent to de- 
ſraud his majeſty of the duty, ſhall be guilty of felony 
without benefit of clergy, 

4. Where any licenſed perſon ſhall deliver in a bill or 
charge for a hat, be ſhall make a ſeparate charge for the 
ſtamp. | 


8. penal 
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5. Penalties above 201 ſhall be ſued for in the courts 
at Weſtminſter ; if of 201 or under, they may be reco- 
vered before the juſtices, who may ſummon the offender 
and witneſſes, and cauſe the penalty to be levied by diſtreſs 
and ſale, for want of ſaicient diftreſs, the offender 
ſhall be committed to priſon for three months; with a 
power of appealing. to the ſeſſions, And the juſtices may 
mitigate the penalties, ſo as not to reduce them to leſs 
than a moiety over and above the colts, Penalties to be 
diſtributed half to the king, and half to the informer, pro- 
vided that the proſecution be within fix months after the 
offence committed; otherwiſe the whole penalty ſhall go 
to the King. | 

6. And ſeveral additional import duties are charged as 
fallow ); For all hats or caps (except night caps) made of 
felt, or manufactured wholly of ſheep or lamos wool, the 
ſum of 6d the piece; For every hat made of or mixed 
with beaver wool, or with hair, or other fur or wool of 
whatever kind, the ſum of 2s. Y 

7. Any licenſed perſon may export any number of hats, 
not leſs in quantity than two dozen in one package, with- 
out having the ſtamp duty affixed, upon notice given to 


the diſtributor of the ſtamps, who fhall grant a certificate 
thercof, "mY 0 


—— — 


VII. | 
Boues. 


. R* the 24 G. 3-c. 31. Every perſon whoſhall keepand 
uſe any horſe for the purpoſe of riding, or of draw- 
ing any. coach, berlin, chariot, chaile or other carriage, 


in reſpect whereof any duty is payable under the manage- 


ment of the commiſſioners of exciſe, (i. e. the ſuperior 
ſart of carriages in contradiſtinction from waggons, wains 
and carts which come under another denomination in re- 
ſpect to the duties upon carriages) ſhall pay annually for 
every ſuch horſe 10s. The ſame to be under the manage- 
ment of the commiſſioners of the ſtamp duties. 

2. For every horſe entered to ſtart or run for any plate, 
prize, ſum of money or other thing, ſhall be paid a duty 
ot 21 28s od. | 

3. Every perſon exercifing the trade or buſineſs of an 
horte dealer, may, in order to be exempted from the ys 

, take 
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take out a licence for exerciſing the ſaid buſineſs; fo 
which he ſhall pay annually if within the bills 10 l, elle. 
where 51. 

And he fhall, after having taken out ſuch licence, cauſe 
the words Lice: 2 to deal in horjes to be painted or written 
in large and legibſe characters, either on a ſign hung out, 
or on ſome viſible place in the front of his houle, pateway, 
or ſtable; and if he ſhall ſell any horſe without u e ſuch 
token, he ſhall forfeit 5 1. 

4. The owner of every horſe entered to run at any horſe 
races ſhall previouſly pay the ſum of 21 2s od as the 
duty for one year, to the clerk of the courſe or other per. 
fon authorized to make the entry; which if he ſhall ne- 
glect or refuſe to pay, he ſhall forfeit 201. 

And the clerk of the courſe ſhall within fourteen days 
aſter the receipt thereof, give an account of and pay the 
ſame to the diſtributor of the ſtamps, on pain of 1001 for 
not delivering ſuch account, and double the money due at 
the time of ſuch default. And the diſtributor ſhall make 
him an allowance of 15 in the pound for all monies ac- 
counted for and paid him. 

5. Every perſon keeping and uſing any horſe for the 
purpoſe of riding or of drawing ſuch carriage as aforeſaid, 
ſhall, within ten days after he ſhall begin to keep the ſame, 
not being i in the place of any former one of which notice 
had been given by him, make entry thereof, if within the 
bills, at the head office in London, elſewhere with the 
diſtributor of the ſtamps, and pay down the duty, and ſo 
continue the ſame annually: on pain of 201 for every 
horſe of which no notice had been given. 

Provided that no perfon ſhall} be compelled to travel for 
making ſuch entry or payment further than to the next 
market town. 

6. And for the better ſecuring the duties hereby en- 
forced, the collectors of the duties on wondows in every pa- 
riſh, ſhall (on pain of 51) make out lifts in writing ef the 
names of all perſons reſiding within their reſpective pa- 
riſhes liable to the payment of the duties, together with 
the number of windows for which each perſon is charged 
with the ſaid duty, and deliver the tame to the diſtributor 
of ſtamps or his deputy reſiding in the neareſt market town 


in the ſame county; who ſhall pay to ſuch. collector after 


the rate of 2 8s for "_— hundred names contained in ſuch 
liſts, 

The diſtributor of ſtamps to whom the liſts ſhall have 
vcen delivered, ſhall call at the dwelling houſe or place of 


abode of every perſon contained. in ſuch liſt who ſhall nat 


have 
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have regiſtered any horſe liable to the duty impoſed by 


this act, and ſhall make a demand of the duty if any ſuch 
be due: And if any perſon ſhall refuſe to pay the ſame after 
ſuch demand made, and ſhall be convicted of having kept 
and uſed any horſe liable to the duty, he ſhall forfeit 4 I. 

7. On payment of the duties, the names of the perſon 
paying the fame, the number of horles, and name of 
the pariſh or place, ſhall be entered in a regiſter by the 
oficers of the ſtamps, and a receipt ſhall' be given to the 
perſon paying the ſame, which receipt ſhall be a diſcharge 
to the owners, whereſoe ver the horſes are uſed. 

The ſtamp officers ſhall affix a copy of the ſaid regiſter 
on the church door where the perſon keeping and uſing 
ſuch horſes ſhall refide, and if any perſon ſhall obliterate 
the ſame he ſhall forfeit 40 8. | 

$. Where any perſon ſhall have divers places of reſi- 
dence, and ſhall keep at each ſuch place any aorſe or horſes 
chargeable with the duties, he ſhall within one month af- 
ter payment of the duties, if the ſame ſhall be paid at the 
head office in London, cauſe to be delivered to the ſtamp 
officer i the market town neareſt to ſuch place of reſidence, 
aCuplicate of every ſuch entry or the regiſter ſo made, 
mentioning at the foot the time when ſuch original entry 
or regiſter was made and the duties paid; on pain that if 
he ſhall negle& to deliver ſuch duplicate, he ſhall for- 
felt 40 8. | 

9. Provided, that nothing herein ſhall charge any horſe 
belonging to any non-commitironed officer or private ſoldier 
of any regiment of cavalry in his majeſty's ſervice; nor any 
horſe belonging to and kept for ſale aud not for hire, in 
the table of a licenſed dealer; nor let to hire for travel- 
ling poſt, by a mile or from ſtage to ſtage, or let to hire 
for a day or leſs period of time, by any poſtmaſter, inn- 
keeper or other perſon licenſed by the commiſſioners of the 
ſtamp duties. 

10. Any juſtice reſiding near where the offence ſhall 
be committed, may determine offences againſt this act, 
who may ſummon the party accuſed, and allo the witneſſes 
on either fide, and convict the offender by confeſſion, or 
the oath of one witneſs, and levy the penalties by diſtreſs. 
For want of diſtreſs, the offender to be committed to 
priſon for three months. Perſons aggrieved, may, upon 
giving ſecurity to the value ot the penalty and coſts, appeal 
to the next ſeſhons. Perſons ſummoned to appear as 
witneſſes, and not appearing, ſhall forfeit 40s. The juſ- 
ces may mitigate: the penalty, ſo as not to reduce the 
lame to Jeſs than a moiety over and above the coſts. 5c 
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'nalties to be diſtributed half to the k 


coſts to him who ſhall ſue. 
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ing and half with ful 


VIII. 
- Houſes and Windows, 


3 „. 
19 G. 3. . 
20 G. 2. c. 5.) 
20 G. 2. c. 42. 
2. c. 10. 
26 G. 2. c. 17. 
n. car. 
2 . 3. e. . 
IS G. 3. c. 26. f 
19 G. 3. c. 59. 


35-2 additional to ceaſe, 
59 


— 


| directing the manner of levying. 


I. B Y the 24 G. 3. g. 38. An additional duty is laid 
upon houſes and windows, which the act expreſſes 


to be in lieu of the duty on tea thereby repealed. 


2. The additional duty on houſes is the ſame on 1 
houſes, namely, the former duty of 35 incleaſed tos 


for each houſe. 


3. Exelufive of the 6 s houſe duty, the ſum total of the 5 


duty upon windows ſeems to ſtand as followeth : ___ 
Under 7 windows, no window duty is charged : 


For 7 windows, the whole of the window duty is 78 20. 


8 windows 


mea wuwUuwuNNN 0 0 
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«60 
23 windows $262 
24 —— 6 1 0 
25, 26, 27, 28, 29 6 10 © 
ä FM 
1 7 10 © 
40—44 — 8 Oo o 
— — 8 10 © 
STI nn. 9 00 
55 — 9 10 0 
OO — — 10 O0 o 
665 — — 10 10 0 
70 ͤ—ꝑ—ä Ii O © 
75 ũm—̃—m— II 10 O 
80 V—JT—— . 
8g —— 12 10 O 
90 — 1300 
. 13 10 0 
100 —ͤ—T 14 10 © 
11o— — 15 10 o 
120 :- — 16 10 © 
130 — 17 10 © 
140 ———— 18 10 0 
I 50 — 19 10 © 
160 —— 20 10 © 
170 —— 21 10 © 
180 upwards 22 10 © 


5. To be levied in like manner as the former duties. 


IX. 


Houſe of Co2ection. 


1. D the 24 G. 3. c. 55. Whereas the powers given 
by the 22 G. 3. c. 34. for ordering inſpections to 
de made of the ſtate and condition of the houſes of correc- 
tion have in many places been neglected and not carried 
into execution, therefore further time is given hereby for 
that purpoſe. 
2. Where it ſhall appear that the amount of any eſti- 
mate approved by the juſtices ſhall exceed half of the 
amount of the ordinary annual aſſeſſment of the county 
rate, the juſtices may mortgage the rate for any ſum not 
leſs than 501 nor above 100 1. 


3. And 
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3. And if any perſon ſhall refuſe to treat for houfes o- 
lands deemed neceſſary for the purpoſe of building or en. 
larging ſuch houſe of correction, or ſhall refuſe to accept 
the price offered, the ſame ſhall be ſettled by a jury. 

4. With reſpect to commitment to the houſe of cor. 
rection, in all caſes where a juſtice is authorized to con- 
vict any perſon before him in a ſummary way, without 
the intervention of a jury, ſuch juſtice may, if he ſhall ſo 
think fit, commit ſuch perſon ſo convicted in ſuch ſum- 


mary way as aforeſaid, to the houſe of correction, in lieu 
of the common gaol. 


X. 
Pilitia. 


1. B* the 24 C. 3. c. 6. The clauſe in former acts of 
parliament giving power to ſoldiers and ſeamen to 
fet up and exerciſe trades in corporations and other places 
without having ſerved regular apprenticeſhips, is hereby 
extended to all officers and ſoldiers who have been drawn 
by ballot and have perſonally ſerved in the militia or in 
any of the fenſible regiments from April iſt 1563, for three 
years, and have been honourably diſcharged, 
2. And by a general clauſe in the cloathing and pay at 
of the ſame year, whereas by the laws now in being te. 
lating tò tie militia, certain acts are Tequired to be done 
by three deputy lieutenants, or two deputy lieutenants and 
one juſtice, or one deputy lieutenant and two dl 
and whereas it frequently happens that a ſufficient number 
cannot be aſſembled for ſuch purpoſes; it is therefore en- 
acted, that in all cafes where any act is required to be 
done by three deputy lieutenants, or by two deputy lieu- 
tenants and one juſtice, or by one deputy tieutenant and 
two juſtices, ſuch acts may be done by two deputy lieu- 
tenants, or by one deputy lieutenant and one juſtice, 24 


G. 3. C. I. c. 13. 


acts of 
ien to 
places 
hereby 
drawn 
or in 
r three 


ay at 
ig re- 
> done 
its and 
ſtices; 
umber 


re en- 


to be 
lieu- 
it and 
lieu- 


74 


APPENDIX 


„. 
Pawning. 


HE ſtatute of the 24 G. 3. c. 42. makes ſeveral 

alterations with regard to the ſtatute of 30 G. 2. 
6. 24. concerning the pawning of goods, reciting that 
whereas by the ſaid act of 30 G. 2. certain rules and pro- 
viſions are eſtabliſhed for regulating the manner in which 
goods may be taken in pledge or pawn, for the repayment 
of money lent thereon, and directing the mode of redeem- 
ing ſuch goods on payment of principal, intereſt of money 
borrowed, with ſuch further ſum for charges of warehouſe 
room as the parties ſhould have agreed on at the time of 
making ſuch pawn ; and whereas ſeveral tenders of money 
for principal and intereſt of money lent, and warehouſe 
room of goods pledged, lately made for redemption of 
goods pledged, to pawnbrokers, and amount of which 
intereſt, charges for warehouſe room ſo tendered hath been 


-much below the amount of the uſual and cuſtomary in- 


tereſt and charges for warehouſe room taken by pawn- 
brokers, and at a rate much below the neceſſary expences 
thereof, have lately been confidered to be ſufficient, and 
verdicts have been obtained by perſons making ſuch tenders 
as aforeſaid againſt pawnbrokers ; and if the ſaid buſi- 
neſs ſhould be carried on agreeably to ſuch verdicts, the 
profits ariſing therefrom would be ſo much reduced as to 
be inſufficient to afford an adequate maintenance for the 
pawnbrokers ; and whereas the ſaid recited act as in other 
reſpects (ſo far as the ſame relates to the pawning goods 
and redeeming of goods pawned) inſufficient to anſwer the 
good purpoſes thereby intended; it therefore enacts ſeveral 
rates to be taken by pawnbrokers on redelivering the 
goods ; and further enacts that all diſputes which ſhall 
ariſe between the owner of the goods and the pawnbroker, 
if the original ſum lent was under 40s, ſhall be determin- 
ed by a juſtice of the county or place, and not in any of 
the ſuperior courts, nor in any other manner. 

And there are ſeveral regulations concerning duplicates 
of goods and other matters; but as the act is only of 


force for one year, the parliament, at their next ſeſſions, 


may perhaps give it a reconſideration, 
4 
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XII. 
Poſt, 


I. the 24 C. 3. c. 37. additional to the forme: 
B rates on poſtage, ſhall be paid, for every ſingle letter 
not exceeding one whole poſt ſtage from the office where 
the letter may be put in 1d; double letter 2d; treble 3d; 
an ounce 4d; and ſo on in proportion for every packet of 
deeds or other things : 
Above one poſt ſtage, and not exceeding two poſt 


ſtages, ſingle 1d; double 2d; treble 3d; an ounce 44. 


Above 80 miles, and not exceeding 150, 1d; double 
2d; treble 3d; an ounce 4d. 

Above 150 miles, 2d; double 4d; treble 6d; an 
ounce 8d. ; 

2. Noletter directed by any member of either of the two 
houſes of parliament ſhall be exempted from poſtage, unlels 
the whole ſupericription ſhall be of his own hand writing, 
and ſhall have indorſed thereon the name of ſuch member, 
together with the name of the poſt town from which the 
ſame is intended to be ſent, and the day, month, and year 
when the ſame ſhall be put into the.polt office, the day of 
the month to be in-words at length, and the whole to be 
of the hand writing of the member ; and unleſs the ſame 
be put into the office on the day of the date put upon ſuch 
letter; and no letter directed to any member of parlia- 
ment ſhall be exempted unleſs the ſame ſhall be directed 
to him where he ſhall actually be at the time of delivery or 
at his uſual place of reſidence in London, or at the bouſe 
of parliament, or at the lobby of the houſe of parliament 
of which he is a member. 


n 
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XIII. 
Promiſſoꝛy Note. 


I. D the 23G. 3. c. 49. and 24 G. 3. c. 7. For every 
piece of vellum or parchment, or ſheet or piece of 

paper, on which any foreign or inland bill of exchange, 
promiſſory note, or other note, draught, or order, ſhall be 
2 ingrolled, 
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ingroſſed, where the ſum expreſſed therein or made pay- 
able thereby ſhall not amount to fifty pounds, ſhall be 
charged a ſtamp duty of 6d; If fifty pounds or upwards, 
a ſtamp duty of 1s: The ſame to be under the manage- 
ment of the commiſſioners of the ſtamp duties. 

2. Provided, that no foreign bill of exchange, ſhall be 
charged with any higher ſtamp duty than 6d; but every 
duplicate and triplicate thereof ſhall be charged with a 
like duty of 6d. 

And no bill, note, or order, payable on demand, ſhall 

be charged with any higher duty than 3 d, where the ſum 
expreſled therein, or made payable thereby, ſhall not 
amount to ten pounds. 
And nothing herein ſhall charge any bill, note, draught, 
or order, payable upon demand, iflued in -that part of 
Great Britain called Scotland, where the ſum expreſſed 
therein, or made payable thereby, ſhall not exceed twenty 
ene ſhillings. | 

Alſo nothing herein ſhall charge any draught or order 
for the payment of money to the bearer on demand upon 
any banker, or perſon acting as a banker, reſiding or tranſ- 
acting the buſineſs of a banker, within ten miles of the 
_ of abode of the perſon drawing ſuch draught or 
order. 

Alſo the governors and company of the bank of Eng- 
land ſhall be exempted from the duties, on payment of 
12000 |. in lieu thereof. 

3. The ſaid duties on ſuch bills of exchange, promiſſory 
23 notes, to be paid by the ay giving the 


4. And if any perſon ſhall write or ſign any ſuch bill of 
exchange, promiſſory or other note, without the ſame 
being firſt duly ftamped, he ſhall forfeit 51; to be re- 
covered as the penalties on other ſtamp acts, or otherwiſe 
before one juſtice reſiding near to the place whete the 
offence was committed, to be levied by diſtreſs, and diſ- 


8 half to the king and half to him who ſhall 
e. 


And no bill, promiſſory or other note, ſhall be permitted 


to be ſtamped, unleſs upon the payment of 100. 
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R 
Veceipt. 


1. DV the 23 G. 3. c. 49. and 24 G. 3. c. 7. For every 
piece of vellum or parchment, or ſheet or piece of 
paper, upon which any receipt or other diſcharge given 
upon the payment of money, amounting to two pounds, 
and not to twenty pounds, ſhall be ingroſſed or written, 
ſhall be charged a ſtamp duty of 2d ; amounting to twenty 
pounds and upwards 4d. The ſame to be under the ma- 
nagement of the commiſſioners of the ſtamp duties. 

2. Provided, that this ſhall not charge any receipt for any 
money paid into the bank of England, or the houſe of any 
banker; or any receipt or other diſcharge given for any mo- 
ney received on any dividend, payable from the public or go- 
vernment funds eſtabliſhed by parliament ; or any receipt 
given on the back of any bill of exchange, promiſſory or other 
nate duly ſtamped ; or upon any bank note, or bank poſt 
bill; or any letter acknowledging the ſafe arrival of any bills, 
notes or remittances; or any receipt indorſed on or con- 
tained in the body of any deed, bond, mortgage, or. other 
obligatory inſtrument already ſtamped ; or any releaſe or 
acquittance by deed ; or any receipt given by the treaſurer 
of the navy ſor any money impre{tedto or received by him for 
the ſervice of the navy; or the receipt of any agent for money 
impreſted by or to him on account of the pay of the army or 
ordnance; or any receipt given by any officer, ſeaman, or 
ſoldier, or their repreſentative, on account of any wages 
or pay due to them from the navy or ordnance. 

Alſo the ſame ſhall not extend to any receipt given upon 
the back of any foreign bill of exchange. 

Nor to any receipt given for the conſideration for the 
purchaſe of a ſhare in any public ſtock or fund, or in the 
ſtocks of the corporations of the bank of England, Eaſt 
India company, or South Sea company, or for the divi- 
dends payable on ſuch ſhares of the ſaid ſtocks. | 

Nor to any receipt for money payable to any merchants 
for any drawbacks or bounties on the exportation of goods; 
nor certificates of over-entry of any duties of cuſtoms; nor 
any portage bills allowed to maſters of ſhips, for making a 
juſt report of their cargo at the cuſtom houſe, 

3. All receipts in which the ſum mentioned therein 
Mall be expreſſed to be in full vi” all demands, and all 
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general acknowledgements of debts or demands being diſ- 


charged, ſhall be deemed receipts for above the ſum of 
201, "Sa 
4. The perſons required to give receipts may provide 
the paper ſtamped, and add the value of the ſtainp to the 
debit of the account; 

5. The whole ſum to be really and bona fide inſerted 
in the receipt: And if any perſon ſhall give ot accept any 
receipt, in which a leſs ſum ſhall be expreſſed than the 
ſum actually received; or ſhall divide the ſum actually paid 
or received into ſeveral receipts; or be guilty of any frau- 
dulent contrivance whatſoever, with intent to evade the 
duty ; he ſhall forfeit 20 1. 

6. If any perſon ſhall write or ſign any receipt liable to 
the ſtamp duty, without the ſame being firſt duly ſtamped, 
he ſhall forfeit 51; to be recovered as other penalties by 
the ſtamp acts; or the ſame may be recovered before one 


| juſtice reſiding near where the offence ſhall be committed, 


and levied by diſtreſs and ſale, and diſtributed half to the 
king and half to him that ſhall ſue, | 

7. And no receipt ſhall be ſtamped after it is written 
on or ſigned, unleſs upon payment of 101. 

8. If any receipt for which any duty is required ſhall 
not be ſtamped, or ſtamped with a lower duty than is 
hereby required, the ſame ſhall not be allowed to be given 
in evidence in any court. | | 

Provided, that. unſtamped receipts, in which any ſum 
not amounting to two pounds ſhall be expreſſed, and 
which ſhall (by the inſertion of the words in full of all de- 
mand; or otherwiſe) be given as a general acknowledgement 
of all debts or demands being diſcharged, may be given 
in evidence and available for ſuch ſum fo expreſſed, but not 


as a general acknowledgement of all debts or demands 


deing diſcharged.' | 

Provided alfo, that all receipts impreſſed with a ſtamp of 
2d, in which any ſum amounting to two pounds and nat 
amounting to twenty pounds ſhall be expreſſed, and which 
ſhall (by the inſertion of the words in full of all demands 
or otherwiſe) be given as a general acknowledgement of all 
debts or demands being diſcharged, may be given in evi- 
dence and available for ſuch ſum ſo expreſſed, but not 


3s a genera. acknowledgement of all debts or demands 
being diſcharged. 
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XV. 
Servants, 


HE regulations which were made with reſpe& ta 

| workmen in the woollen manufacture by the 17 G. 3, 
c. 11. in the particular counties of York, Lancaſter, and 
Cheſhire, are by the 24 G. 3. c. 3- extended to the county 
of Suffolk. 


XVI, 
Lranſpoztation. 


1. TY che 24 G. 3. c. 56. When any perſon at the 
| aſſiacs or ſeſhons ſhall be convicted of grand or 
petit larceny, or any other offence for which he ſhall be 
liable by the laws of this realm to be tranſported, the court 
before which he ſhall be convicted, or any ſubſequent 
court created, may order him to be tranſported beyond the 
ſeas for any term not exceeding the number of years for 
which he was liable by any law to be tranſported : And in 
ſuctf cafe, the king with the advice of his privy council 
may appoint to which place beyond the ſeas, either within 
his majeſty's dominions, or elſewhere out of his domi- 
nions, ſuch offender ſhall be tranſported: | 
And ſuch court may order ſuch offenders to be tranſ- 
ported to the uſe of any perſon and his aſſigns who ſhall con- 
tract for the due performance of ſuch tranſportation : 
And when his majeſty ſhall be pleaſed to extend mercy 
to any offender who hath been convicted of any crime for 
which he ſhall by law be excluded from the benefit of 
clergy, upon condition of tranſportation to any place be- 


'yond the ſeas, either for term of life or any number of 


years, and ſuch intention of mercy ſhall be ſignified by one 
of the principal ſecretaries of ſtate, it ſhall be lawful for 
any court having proper authority to allow ſuch offender 
the benefit of a conditional pardon, and (except in caſes 
where ſuch offender ſhall be authorized by his majeſty to 
tranſport hiraſelt ) to order the transfer of ſuch offender to 


any 
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perſon who ſhall contract for the due performance of 
ſuch tranſportation and his aſſigns, for ſuch term of years 
for which any ſuch offender ſhall have been ordered to be 
tranſported, or for ſuch term of life or years as ſhall be 
ſpecified in ſuch condition of tranſportation as aforefaid. 
And ſuch perſon fo contracting fhall. have a property in 
the ſervice of ſuch offender for ſuch terms reſpectively: 

2. And when any offender has been convicted for any 
crime for which he is by law excluded the benefit of clergy, 
the judge before whom he ſhall be convicted or any of the 
juſtices of the king's bench, common pleas, or exche- 
quer, in caſe the offender ſhall have been tried at the 
afſizes, may on ſuch intention of mercy as aforeſaid ſig- 
nified to him by one of the principal ſecretaries of ſtate, 
make an order for the immediate tranſportation of ſuch 
offender, as if ſuch intention of mercy had been ſignified 
by one of the ſecretaries of ſtate during the continuance 
of the aſſizes at which ſuch offender was condemned. 

3. Perſons undertaking to tranſport offenders ſhall give 
ſecurity that they will tranfport them to ſuch places as 
ſhall be appointed by his majeſty as aforeſaid, and procure 
ſuch evidence as the nature of the caſe will admit of- the 
landing the offenders in ſuch place (death and caſualties 
by ſea excepted) and ſhall not be ſuffered to return by the 
wilful default of fuch contractors. 

4. And the court may appoint two juſtices of the place 
where the offender thall have been convicted; to con- 
tract; and the ſecurities ſhall be by bond in the name of 
the clerk of the peace. 

The perfons contracting may carry the tranſports 
through any county townrds the fea-port; and if any per- 
fon ſhall reſcue-or aſſiſt them to eſcape, he ſhall be guilty 
of felony without benefit of clergy. And if any offender 
mall be found at large before the expiration of his term; 
he ſhall ſuffer death as in caſes of felony without benefit 
of clergy : And any perſon diſcovering and profecuting to 
conviction” ſuch offender ſo beumg at large as aforeſaid, 
mall be entitled to a reward of 201. 8 

5. His majeſty ſhall have power from time to time to 
authorize three juſtices to direct the removal of any male 
offender which ſhall! be under ſentence of death, but re- 
prieved during his majeſty's pleaſure, or under ſentence or 
order of tranſportation, and who, having been examined 

an experienced ſurgeon or apothecary, ſhall appear to 
de free from any putrid or infectious diſtemper, and fit to 
removed from the priſon in which he is confined, to ſuch 
place of confinement, either at land or on board of any ſhip 


or 


APPENDIX. 
or veſſel in the river Thames, or any navigable or other 
river; under the management of an overſeer to be ap. 
pointed by his majeſty or three or more ſuch juſtices ; and 
every offender fo removed ſhall continue in the ſaid place 
of confinement, or be removed to be confined in any 
other ſuch like place, until he ſhould be tranſported accord. 
ing to law, or by the expiration of the term of his tran. 
portation or otherwiſe be intitled to his liberty. 

6. Allſees on delivering ſuch offender out of cuſtody as 
would have been due to the ſheriff or gaoler in caſe the 
offender had been removed in order for tranſportation, 
ſhall be paid out of the county rate where the offender was 
convicted. | 
7. Time of impriſonment ſhall be deemed part of the 
term of tranſportation. + 

8. Overſeers ſhall make returns of priſoners to the court 
of king's bench'the firſt day of every term. 

9. Whereas there are ſeveral perſons confined in county 
and city gaols under ſentences and orders made by one or 
more juſtices at their ſeſſions or otherwiſe upon convic- 
tions ina ſummary way, withbut the intervention of 2 
jury, it is enacted, that any judge of aſſize or two juſ- 
tices within whoſe juriſdiction ſuch gaol is ſituate may re- 
move ſuch perſon to any boule of correction within the 
ſaid juriſdiction, there to be conhned and remain in exe- 
cution of their ſentence. -.- ah | | 
10. If offenders cannot conveniently be tranſported to 
the place mentioned in their ſentence, the court of king's 
bench or the court before which any ſuch perſon hath been 
convicted or any other court having . like authority, may 
order ſuch offender. to be tranſported to any other place 
beyond the ſeas as ſhall have been appointed by his majeſty 
as aforeſaid. 6 1 A 
9 The expences of this act, ſo far as it relates to the 
removal of priſoners convicted, and remaining in cultocy 
under ſentence of death, and reſpited during his majelty's 
leaſure, or under ſentence or order of tranſportation, ta 
other places of confinement, which ave not otherwiſe pro- 
vided for, ſhall be annually lad before both houſes of par- 
lament, and provided for in the next ſupplies, -. 
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Ifanham and _ fl. 353, » 2 * 
Hann and K. e 
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ing Hardman and — iv. 383. 7 * 
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* Harding and K. iv. 183. 
Hareby and K. ui. 33: & — 
Harman and K. iii. | 
Harrivg and Walrond, . 240. 
'HFris, i 1 
Harris and Stock, iv. 28. 
5 Ergee and Leis, iii. 350. 
arrow, and Edgware, iii. . . 
Harrow and Rifllip, ini. 584, 565. 10 
* ny, iv. 170. . 


+ bm | ar es, iv. a a 
Hel K. iii. . * 9 
Hatley-wintly an um, 
4% Harvey, ii . 1 Fey « * * 
* F id. i. 315. 
field and Tirley, iii. 502. 
ch and 
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£ 


iſlet, 181. 

& Haughton's : Ra ** iii. of * 

— Hawkes a * . * 8 
9 Hawkins m7 IH 1. 13 

S +, Headcorn and TR OY 349. — 8 

4 — Clerk, i. 2 - 
Heavytrte and St Mary le . Ul, 475: 
* 4 Heber and K. li. 26g, 8 
Fi 4 wicke and Bailey, ili. * 


9 
) Abingdon and St Süwicur's Southgank, iii, 406. , 
I. Lidlinch, iii. 2 5 4 Ac. 


131. 
n and Over, ui. 15 
ington and D rlington, f L 197. Ul, Fg 
w and Pleaſance, ii. 4 * 


Helen 
Hollidg 
Helſin 


** 


# . 3 2 2 
er Walthrind K. ii. 468. . 
wor 1 22 St Aldwi Ut. 541. 
1 12 $1. 615. Sj 
4 * % Men, i i. 7 
4 Hill __ Barnes, ii, 36. 
| „ Hill andiWateman, ii. 272- | 
25 Hill and K. ii. = 111. 500. 5 
_ Hinckiwerth and C ets Ul. 441, » 47% 
Hindercle 5; ap | ** 
Minton B and Wel WB 2 . 


ipperholme and Wyke, wut. 363. 

Git and eng, © 111. 228. q 9 E 
Hobbs and Young, 1. 85. % | 
Hobey and Kingſbury, iii. 546. & 2 
Hoblench and Netherton, iii. 540. - 
Hodges * ichards, i. 197. Hodgſon 
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Hodgſon and Soulſby, 1. 134. 
Holbeck and, ilderſon, i iii. 381, 5 32. 
Holiwell and St. Ebbs, illi. 431. 


Hollibourne and Elſted, 114. 405 = * 
Hollingfclough and Horſley, 111. 352. E 

4 . Holmden and Lomax, i. 179, '& 
Holmes, 1. 294. : 
Holton and Wallen, I 90. ww | Fs 


Holy Iſland and Newſtead, iii. 423. * * 
Holy Trinity and Garſington, iii. 484. 7 - 
1 


Holy T rinity and St Peter's, ii. 433. 
* Holy Trinity and Shoreditch, ü. 390. © 


Honiton and South Be ton, Ii. $74» | — 
Honyton ande gt Mary F _— 2 
Hooker and ilks, li. 7 1 2 % , 
Horne and Blake, i. 82. 7 p ». a. « 
Horſham and Shipley, iii. 4135 © oa 2 
Horſley 12 Hollingſclough, li. 356 * 2 
— iii. 65. | * 

1 Hoylandſwain = Carleton, ill, 453. 3 : 

3 Hubble and Talbot, ii. 22 
Hulland and Bradley, li. 410. 8 * 2 | 
Hulland and Malken, i. 20 ' wy | 
E and Ri ü. 3 | & 4 

undersheld and Caſtleton, iii. 1 . a = & 
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b. Hunſdon an Malendine, MI. 5 15 
Hunt and K . 2a 7. = 8 | E 33 
Hunter and Coulthard, n. 393 'S _ , 
Hutchins and . i. 47. F | 


» Ji and I. 
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* 1 James's (St) Biſhop Cannillge and 8. Johy 
E Jarvis and K. ii. 265. WP" 
Icleford and Great Milton, iii. 361. "2 
Ideford and Chudley, iii. 3988. 


Jeffery's caſe, i. 337. 
Jenkins, iii. 611. 


Jenkin K. i. 210. 
jenaingtan Clay ton, zi. 346. gt & 
9 jleſſop and Migenden, Ul. 427. # 
Ham and T'bury, iii. 417. n 
Ilmington and Mickleton, iii. 51 4. | 
Inga and E 1. N i - 
Ingleton and K. 1. 
John' s (St) Hertford and Ams ., ini. · 500. * 
John's 8 Wapping and St Botolph's, ul 378, 4 
John Baptiſt (St) and St James's Biſhop Cannings, III. 336. 
John Baptiſt (St) and Spalding, Ul. 5 33s» 
fot Johnſon's caſe, ui. 5365 
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Johnſon and Bowles Ah > 532. 5s * 


Johnſon and K. i. 75. 77. 402. ii. 269. 45 
Johnſon and Simpſon, i. 186. % 


* Jones and l c 523. 


+ Jones and v. 169. 
ones nd K fl 219. iv. 3817. 
ones and Pearl, i. 44. | 


nes and Q. iii. 612. 8 
* Joyce and Fawkes, i. 459. * * 
Joyce and Q. i. 610. | 


+ Ipfl d Studley, iii. 364. | 
Ironatal and Painewick, iii. 468. £ 
Iſlame and Toſtock, iii. 350% * | 

I flip and K. il 448. * 
I b and K: iii. 344. 5 

{® Iving oe and Solebury, ili. 2 75 
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Katherine's (St) and Sﬆ George's, iii. 37 5. 


Kelly and Morriſon, ii. 577. oP 
ly ande Taviſtock, 111. 3 w 

Kemp and * 1. 460. 

.empſton an ſs, IK, 515. 
Kempt n an i. 519. 
Kenton and Oleg 8 ili. 479. 
Kentiſbury and Matwood, iii. 512. 
4 1 1. 345 a6 

0 Keynſha and Hannam, iii. 353-4 

Killet and K. i. 404. 

s 9 = and Fa bberton i. 180. 


Allington, i. Er + 
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— — Andover, ili. 579. 


—— Angell, iii. 547. « 
S —— Annet, i. 233. Ss 


* | —— Arundell, i. 213. ax 3 
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King and Barnes, i 1. 81. 
—— Barnſtaple, iii. 574. 
— Barret, i. 405. 
—— St Bartholomew” S, lil, 587. 
—— Bartlett, i. 116. iii. 185. 
—— Bayls, i. 227. 
f —— Beard, i. 207. | * 
— ä — 8 ii. | * 
— Bedal, 1. 1 . 
Benfield, it, 563. 450 
— Bermingham, Ill. 427. . ef 
i —— ZBilſdale, iii, 498. | * | 
Biſhop's Suck Kundred, iv. 111. 3 
Biſſex, i. 46 5 
0 r, iv. 249. * WY | 
Bo ghfen, iii. 606, by "-] 5 
— B i. 66. | * VOY | 
— Briſa, ii. 475. | 4." £ $ 
Brian * 331. bs £ 6 b 
Brig #7 470. MP 5 
8 — Irre, K 2 
; 1— Browne, i 1. 4 , | * 
402. ö. 264. I 
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— Bryan, i. 
— Buck, ü. 270. * 
—— Buckall, i. 208, 211. 
— — Burchet, ü. 217 6 
—— erz i. 209. 
utler, 111, 328. 6 k ns 


— — Cardington, iii. 583 
— — Carliſle, rg 


——— Chandler . 185 Mor. ; ii. * * 2 * F 
—— Clarks, i. 149. oy 
— — C Fl. 193: s 1 1 | * 
| reſey, il. 494 * KF » by 
—  Chidingfold, iii. 464, 479+, | £ | 
— Childers, i. og. #® 920 N . 
Clapham, 11}. 629. 9 = A 
—>— Clegg, iv. 131. * 
— — — ü. 563. * 
—— Clerkenwell iii. 328, 576. „5 B, & * 
f 1 — Collingb e Þ 5 4+ 
. 1959. 2 l 
— Corbridge, iii. "IR, * p 
— — Corden, ii. 318. 
—— Cornforth, iv. 393. 8 
Cotton, i. 5, 482. = 
m——— Cox, ui. 108. 1 5 a” 
m— Ccyitan,... 213. E) 
— cKCrofts, ii. 166. | 
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© King and Coke, ii. 240. | 
— Curl, i. 232. 
Darlington, 1. 327. 9 | 
Davidſon, ii. 77. 2 . 

—— Davie, i. 75. 

* —— — Davis, iii. 67, 546. 
| Dempſon, iii. 609. 


— erbyſhire, bk 290. 
. lll. 101. 
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0 — Drew, i i. 446. : 
* Eaſman, 1. 74, 5 


Edwards, iii. 4 727 £ 
—— Ellewel, ii. * 4 «$ 
8. — —— England, 


awle, i . .. _— * 0 


— — Ferrers (earl) iv. 386. 
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— — Pller, ii. 266. 

: — — Fiſcmnerton Dallemir, iii. 541. % 
| Floyd, 1. 403. 1 

—— Ford, i. 402. 

1 —— Fox, i. 89. 4 


— V— 22 1. 391. * 
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— — Francis; iv. 107. 
——— Fuller, i. 4. | +4 
— — Furneſs, iv. 287. 9 6 

Gage, ii. 270. | 27 = 


Gardiner, 1. 268, 
Gardytr, 1 Ui. 254, 22 


> Gately, i. 73. 
20 —.— Gaul, ii. 586. * 
Gayer, iii. 326. 
* St George's Hanover Square, 8 
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Glouceſterſhire Juſtices W. 555. 
, 11. 618. ' 


* . 1 raveſend, iii. 544 ” * 
ray, i. 284. 


WE. | * Greaves, i. 194. 


* — — Gregory iv. 131. * 
Grince, iv. 191. 
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— — — Hales Owen, i. 74, 77. 
— —  Handſworth, i. 
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— Hann, i. 30. 2 4 
Harding, iv. 183, 
Hareby, iii. 533. 
— Harman, iii. 320. 
— — Hartfeld, iii. 555. 
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King and Hawkes, i. 404. 
—— Heber, ii. 269. 
Higher Walton, iii. 468. 
—— Hill, ii. 264. iii. 5 80. 
Hunt, iv. 217. 
— Jarvis, ii. 265. 
! Jenkins, i. 2 10. 
I Ingleton, i. 324. 
m——— Johnſon, i. 75, 77, 402. ii. 269. 
jones, ii. 219. iv. 381. 
——— Iſlip, ili. 448. 
St. Ives, iii. 34. 
— Killet, ll. 404. 
King, ii. 267. 
— Kinnerſley, 1, 380, I. 
Lambeth, iii. 590. 
Langley, iu. 555. 
—— Leiceſterſhire (iheriff of), ii. 271, 
— — eld, ili. 539 
Liſter, i. 89. 
N — — Little, ii. 392. 
| Little Dean, iii. 500. 
Lookup, ii. 574. 
Lowther, ii. 25 2. 
Loxdale, iii. 321. 
—— Luckington, iii. 374. 
Maccartney, ii. 605. 
Mallinſon, ii. 316. 
March, iii. 254. 
Marriot, 11, 263. 
Mary (St) Berkhamſtead, ili. 377, 482, 525, 
Matthews, 1. 209, 212. 
— — Mead, iv. 386. 
Middlehurſt, i. 466. 
Middleſex juſtices, iii. 325, 330. 
Midlam, i. 520. 
Miles, 1. 195. 
—— — Miller, iii. 585. 
Monkhouſe, u. 272. 
—— Monro, i. 89. 
* — Moor, i. 90. iii. 326. 
a m—— Morrice, i. 89. 
Morriſon, ii. 577. 
— — Munden, i. 610. 
Munoz, 1. 331. 


— — Nathan, i. 163. 
— — Newman, 1. 262, 
— Nicol, i. 321. 
—— Niccols, 1. 380. 
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King and North Featherton, iii. 560. 
Norwich juſtices, 1. 279. 
Nottingham juſtices, iii. 564. 
Olave's (St) Jury, iii. 380. 
Owlton, iii. 534. 
— = Parkins, iii. 471. 
Paty, 1. 228. 
Paul's (St) Shadwell, iii. 377. 
—— Peck, i. 82. 
— Perkaſie, i. 210. 
— — Percivall, iii. 607, 
— — Perrot, i. 163. 
— — Philips, ii. 564. 
m— Pond, i. 387. 
—— Preſton, iii. 449. 
—— Reading, 1. 181, 534. 
— —ê Rebowe, iii. 583. 
— — Reeve, iii. 609. 
Ringwood, iii. 578. 
Ringwould, lll, 350. 
— — Riſpal, i. 381. 
— Roberts, i. 305, 401. 
=—— ——- Robinſon, 11. 612. 
——— Rolfe, i. 445+ 
Rooke, 1. 181. 
——— Rufford, iii. 318. 
—— Saunders, 1. 421. 
——— Seaford juſtices, iv. 185. 
— Seven, iii. 317. 
—— Shalfleet, iii. 582. 
— — Shaw, i. 212. 
— — Simpſon, 403. 
——— Smith, 1. 324. iii. 240. 


Somerſetſhire juſtices, iii. 628, 


—— Sparling, 1. 401. 
—— Sparrow, iii. 329. 
—— Yr, i. 326. 
— — Stephenſon (St), ii. 531. 
— — Stone, ii. 270. 
— — cbStreet, i. 211. 
Sutton, iii. 411. 
— — Tarrant, ui. 471. 
— — Taylor, i. 196. 
—— — Telſcomb, ii. 607. 
————— Tenant, 1, 43. 
— — Theed, i. 404. 
— Tippin, iv. 55. 

— Tomb, iv. 77 

— 'Townſhend, ü. 445+ 
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Of CASE $ 
Xing and Trinity, iii. 537. 
c—_— Tuipping, iii. 612. 
——— Turner, iii 590. 
cum Y andeleer, i. 77. 
— — Vandewall, iii. 585. 
—— Venables, i. 402, 3, 
m=— Yipont, i. 404, 5. 
—— Uttoxeter, iii. 327, 333. 
—— Waddington, 1. 287, 
— — Wakefield, iv. 290. 
—ů— Warnhill, iii. 543. 
—— Wayell, iii. 575. 
—— Welbeck, iii. 319. 
m—— Weobly, iii. . 
—— Weſt Riding of Yorkſhire, i. 274. 
— — Weſtmorland juſtices, iii. 563. iv. 183, 
— — Weſtwell, iii. 424. 
Weſtwoodhay, iii. 533. 
—— Wheatley, 1. 330. 
——— Whitaker, iii. 500. 
— — White, ii. 239. 
— — Whitechapel; iii. 441. 
—— Wild, ii. 72. 
— Williams, 1: 30. ii. 379. 
— — Winſhip, iii. 571. 
— Witney, iii. 577. 
— — Wood, i. 329. ii. 228. 
——— Woodham, 1. 101. 
—— Woolſton, i. 232. 
——— Worceſter juſtices, i. 27. 
—— Wych, iii. 254. 
Wykes, iii. 534. 538. 
——— Yorkſhire juſtices, iii. 5 20. 
Voung, i. 27. 
Kingſbury and Hobey, iii. 5 36. 
King's Norton and Camden, ui. 427. 
King's Norton and Northfield, iii. 456. 
Kingſwinford and Kingver, iii. 475 
Kinnerſley and K. i. 380. 
Kirk and Strickland, i. 188. 
Kirkby Stephen and Wharton, iii. 334. 
Kirklinton and St Mary's Nottingham, ii. 565. 
Kiſlingbury and Nether Hyford, iu. 450. 
Kniver and Stone, iii. 493. 
Kniveton and Tiſſington, iii. 499. 
Knowſton and Charles, iii. 387. 
Kyrton and Weſton, iii. 498. 


— — 
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Lade and Shepherd, ii. 401. 

Ladock and St Enoder, ili. 440. 

Lambeth and K. iii. 590. | 

Lamerton and South Sydenham, iii. 498, 503, 538. 
Langſtaft and Rain, iv. 385. 

Langſtephan and Loweſs, iii. 410. 

Laurence (St) and St Maurice, iii. 496. 
Laurence (St) Reading and St Mary's, iii. 483. 
Lawſon and Storey, 1. 474g 

Leeds and Blackfordby, in. 518, 

Leeds and Hanwood, iii. 426. 

Leiceſterſhire (ſheriff of) and K. ii. 271. 
Leigh and Ewell, iii. 441, 470. 

Leighton, 11. 218. 

Leofield and K. iii. 539. 

Leominſter and Dilwyn, iii. 487. 

Leonard's (St) Shoreditch and St Luke's Middleſex, iii. 596, 
Leverington and Sutton St Nicholas, iii. 560, 
Leward and Baſilee, iv. 136. 

Lewis and Harriſon, iii. 350. 

Leyland and Cuerden, iii. 382, 

Lidlinch and Helton, 11. 363. 

Lidney and Stroude, 1:1. 430. 

Lingood and Croucher, 1. 128, 136, 

Liſle and Reaſon, ii. 267. 

Liſter and K. i. 89. 

Little and K. ii. 392. 

Little Bitham and Somerby, iii. 566. 

Little Dean and K. iii. 500. 

Little Tew and Duns Tew, iii. 488. 
Llanrhydd and Denbigh, ili. 561. 

Llanvair Dyffryn Clwyd and Llanlidan, iii. 38 1. 
Llewannick and Stratton, iii. 380 

. Lockerly and Shirefield Engliſh, iii. 493. 
Loftus and Whitley, i. 64, 

Lomax and Holmden, 1. 179. 

Longbothom and Ly nal, ii. 346. 

Longdon and Greenwich, ili. 409. 

Lothſome and Sheriff Hales, uw. 481. 

Lower Walton and Appleton, iii. 475. 
Loweſs and Lanſtephan, in. 410, 
 Lowettoff and Beccles, iii. 447. 

Lowther and Great Salkeld, ui. 413. 
Lowther and K. 11. 252. 0 

Loxdale and K. iii. 321. 

Lucas and Wilſon, i. 132. 

Luckington and K. iti. 374. 


Ludgate 
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Ludgate and St Margaret's Weſtminſter, iii. 492. 

Ludlam and Potter Heigham, iii. 454+ 5 

Luke's (St) Hoſpital, iii. 587. 

Luke's (St) Middleſex and St Leonard's Shoreditch, iii. 396. 
. Lynal and Longbothom, iii. 346. 

Lynch and Clarke, 1. 519. 


M. 


Macclesfield and Sutton, iii. 428. 
Mackender and Pendock, i. 524. 
Maddox and Pitman, i. 5 21. 
Maddox and Q. i. 89. 
Madington and Wilsford, iii. 452. 
Magnus (St) and Carſhalton, iii. 477. 
Maidftone and Dething, iii. 539. 
Maiditone and Headcorn, iii. 349. 
396, Mainwaring and Reavely, 1. 81. 
Mainwaring and Sands, iv. 382. 
Malden, iii. 558. 
Malden and Fleetwick, iii. 552. 
Malendine and Hunſdon, iii. 559. 
Malken and Hulland, i. 200. 
Mallinſon and K. ii. 316. 
Mangotsfield and Bath Eaſton, iii. 416. 
March and K. iii. 254. 
March (earl of) and Pigot, 11. 349. 
Marchington Woodlands and Uttoxeter, iii. 491. 
Marden and Barham, iii. 487. 
Margaret's (St) and St Giles's, iii. 341, 377, 464. 
Margaret's (St) Norwich and Yarmouth, iii. 383. 
Margaret's (St) Weſtminſter and Fulham, iii. 480. 
Margaret's (St) Weſtminſter and St George's, 1. 182. 
Margaret's (St) Weltminſter and Ludgate, iii. 492. 
Marley and Goodburn, 1i. 346. 
Marriot and K. ii. 263. 
Marriot and Shaw, u. 271. 
Marſhal and Cooper, 11. 301. 
Marton and Bank Newton, ii. 412. 
Martin and Morris, iv. 382. . 
Martleſham and Framlingham, iii. 358. 
Marwood and Kentiſbury, ili. 512. 
Mary's (St) Axe and Honyton, iii. 349. 
Mary's (St) Berkhamſtead, iii. 525. 
Mary's (St) Berkhamſtead and K. iii. 377, 482. 
Mary's (St) Calendar and St Maurice, iii. 484. 
Mary's (St) Calendre and St Thomas, ut. 500. 
Mary's (St) Colechurch and Radclifte, iii. 386. 
udgate Mary's (St) Guilford and * 111. 300 
Hi h Mary 
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Mary's (St) Kallendar and St. Michael's, iii. 392. 

Mary's (St) and St Laurence Reading, iii. 483. 

Mary's (St) Marlborough and K. iii. 607. 

Mary's (St) and St Peter and Paul Marlborough, iii. 60;, 
Mary's (St) le More and Heavytree, ili. 475. | 
Mary's (St) Newington and St Giles's Cripplegate, iii. 478, 
Mary's (St) Nottingham and Kirklinton, iii. 565, | 
Mary's (St) Ottery and St Mary's, iii. 543. 

Mary's (St) Reading and Newbury, ili. 384. 

Maſters and Child, iii. 360. | 

Mather and Cockman, i. 5 22. 


Matthew's (St) Bethnal Green and St Botolph's Aldgate, 


lil. 497. 


7 
Matthew's (St) Bethnal Green and St Katherine's, iii. 478, 


Matthew's (St) Bethnal Green and Chriſtchurch, iii. 451. 
Matthew's (St)Ipſwich and St Michael's Coſlany, iii. 371. 
Matthew's and K. i. 209, 212. | 
Matthew's and Q. ii. 263, 270. 
Maurice (St) and St Laurence Wincheſter, iii. 496. 
Maurice (St) and St Mary Calendar, 111. 484. 
Mawnan and Falmouth, ili. 381, | 
Mawr and Tarrant, iv. 385.- 
Maxwell and Mayer, ii. 399. 
Mayo and Archer, i. 157. 
Mead and Hammond, iv. 169. 
Mead and K. iv. 386. 
Mead and Q. 1. 521. 
Medhurſt and Waite, i. 389. 
Melborne and Sheepſhead, iii, 486. 
leller and Pitt, iv. 385. 
Mellingham and K. iii. 384. 
Mells and Buckland Denham, iii. 430. 
Mendez de Breta and St Andrews, iii. 611. 
Michael's (St) Bath and Walcot, iii. 508. 
Michael's (St) Coſlany and St Matthew's Ipſwich, ili. 371. 
ichael's (St) and St Mary Kallendar, 111. 392. 
Michael's (Sc) and Nunny, iii. 467. 
Michael's (St) and Tamworth, iii. 344. 
Michael's (St) Southampton and Romſey, iii. 393. 
Micheldever and Wooton St Laurence, iii. 346. 
Mickleton and Ilmington, iii. 5 14. | 
Middleham and Q. iii. 536, 
Middiehurit and K. i. 466. 
Middleſex juſtices and K. iii. 330. 
Midlam and K. i. 520. | 
Miles and K. i. 195. 
Milford and 'Tichneid, ili. 397. 
Mitham and Syderſtone, iii. 429. 
Milland and K. iu. (c. | 
Miller 
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Miller and K. iii. 585. 

Miller and Morris, iii. 462. 

Milton and Comner, iii. 370, 376. 
Milwich and Creyton, fi. 419. 
Milwich and Gatton, iii. 481. 
Minchamp, 1. 66. 

Minchinhampton and Biſley, iii. 493. 
Minchinhampton and K. iii. 542, 
Mingay and Buxton, ii. 275. 
Miſſenden and jeſſop, iii. 427. 
Mitchel, ii. 243. 

Moleſworth and Foring, iii. 40g. 
Monkhouſe and K. ii. 272. 

Monro and K. i. 89. 

Monſay and Danes, i. 133. 

Moor and K. i. go, iii. 326. 

Morley and Staker, 1. 5 20. 

Morris and K. i. 89. 

Morris and Martin, iv. 382. 

Morris and Miller, iii. 462. 

Morriſon and Kelly, ii. 577. 

Much Waltham and Peram, iii. 361. 
Munden and K. iii. 610. 

Munez and Gomez Serra, iii. 257. 
Munger-hunger and Warden, iii. 541, 
Munoz and K. 1. 331. 


| Marſley and Grandborough, iii. 504. 


Muſcot and Q. i. 5 27. 
Mynton and Stony Stratford, iii. 565. 


N. 


Nathan and K. i. 163. 

Natland and Stainton, iit. 507. 
Naveſtock and Stondon Maſley, iii. 425. 
Nayler, i. 232. 

Needs and Bluet, ii. 264. 

Needwell and Southwell, ii. 5 32. 


Nether Hyford and Kiſlingbury, iii. 450. 


Netherton and Hoblench, iii. 5 40. 
Nettleford and Dudley, i. 132. 
Nevil, i. 531. 
Newbury and St Mary's Reading, ui. 3% 
Newington, iii. 5 36. | 
Newland and Oſman, i. 199. 
Newman and Baily, iv. 281. 
Newman and K. ii. 262. 
Newnham and Awre, iii. 490. 
Newftead and Holy Iſland, iii. 423+ 
*I14 


Newton 
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Newton and Gouldeſborough, iii. 424. 

Newton and K. iii. 551. 

New Windſor and Chepping Wyconb, iii. 431. 

New Windſor and White Waltham, iii. 349, 362. 
Nicholas's (St) Glouceſter and St Peter's Briſtol, ili. 519, 
Nicholas's (St) Harwich and Woolverſtone, ii. 344. 
Nicholas's (St) and St Peter's Ipſwich, iii. 385. 
Nicholas's (St) and Scrivenham, iii. 538. 

Nicols and K. i. 321, 380. 

Northampton (mayor of) and the Churchwardens, iii. 628, 
Northampton jultices, iii. 500. 

North Bradley and Roode, iii. 557. 

North Featherton and K. iii. 560. 

Northfield and King's Norton, iii. 456. 

North Nibley and Wotton under Edge, iii. 494. 
North Owram and Ovenden, 11. 382. 

North Thoreſby and Weſt Torrington, iii. 557. 
Northop and Llandverras, ul. 489. 

Norton and K. iii. 555. 

Norton and Skillington, iii. 330. 

Norton and Stretford, iii. 465. 

Norwich corporation and Berry, 1. 121. 

Nottingham juſtices and K. iii. 564. 

Notton and Royſtone, ui. 397. 

Nunny and St Michael's, iii. 467. 

Nutbrown and Fakney, 1. 286. 

Nympsfield and Woodcheſter, iii. 560. 

Nyott's (St) and St Cleere, ul. 525. 


O. 


Oakehampton and Kenton, iii. 448, 479. 
Odam and Q. i. 210. | 
Offerton and Stockport, iii. 397. 

Oking hundred and Raymond, iv. 111. 
Olave's (St) and Allhallow's, iii. 389, 390. 
Olave's (St) and St George's, iii. 532. 
Olave's (St) and K. iii. 386. 

Olave's (St) and Warblington, iii. 476. 
Old Sodbury and Weſterley, iii. 420. 
Old Swinford and St Peter's, iii. 366. 
Olive and Benſon, 1, 517. 

Omichund and Barker, iii. 257. 

Openſhaw and Gorton, iii, 476. 

Oriton and Eaſt Bridgeford, i. 83, iii. 402, 
Oſgathorpe and Diteworth, iii. 567. 
Oſman and Newland, i. 199, 

Otterton and Stockland, iii. 404. 

Ovenden and North Owram, iii. 382, 
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Over and Helſington, iti, 482. 

Over Norton and Salford, iii. 509, 

Overton and Steventon, iii. 434. 

Overton and Whitchurch, iii. 485. 

Oulton and Wells, iii. 376, 570. 

Owlton and K. iii. 5 34. 

Ozelworth and Wotton under Edge, iii. 431, 


P. 


Paget and Gee, i. 483. 

Painſwick and Cirenceſter, iii. 468, 476, 

Painſwick and Southſtoke, iii. 50%. 

Pallant and Roll, ii. 275. 

Parker and Flint, i. 26. 

Parkes and Poſtlethwaite, i. 203. 

Parkins and K. iii. 471. 

Parks and Underwood, iv. 2c3. 

Paty and K. 1. 228. 

Paul's (St) Shadwell and K. iii. 377. 

Paul's (St) Walden and Kempſton, iii. 516, 

Paulſpury and Woodend, iii. 375, 376. 

Pawlet and Burnham, iii. 448. 

Payne and Samuel, 1. 102. 

Paynton and Gibbon, i. 316. 

Peart and Weſtgarth, iii. 331. 

Pearl and Jones, i. 44. 

Peat and Tittenſon, i. 133. 

Peck and K. i. 82. 

Pecke and K. iii. 627. 

Pelah and Gimbart, i. 472. 

Pendrel and Pendrel, 1. 179. 

Pendock and Mackender, 1. 524. 

Peperharrow and Frencham, iii. 424. 

Peram and Much Waltham, ui. 361. 

Percaſſe and K. i. 210. 

Percivall and K. iii. 607. 

Perrot and Brangwin, 1. 188. 

Perrot and K. i. 163. 

Peter's (St) in St. Albans and Biſhop's Hatfield, ui. 441, 

Peter's (St) Briſtol and St Nicholas Glouceſter, iii. 5 39. 

Peter's (St) and Holy Trinity, iii. 433. 

Peter's (St) Ipſwich and St Nicholas, iii. 385. 

Peter's (St) Nottingham and Wilford, iii. 352. 

Peter's (St) and Old Swinford, iii. 366. 

Peter's (St) Oxford and Chepping Wycomb, iii. 441. 

Peter's (St) Oxford and Fawley, iii. 442. 

Peter's (St) Sandwich and Goodneſton, iii. 449. 

Peter's (St) and Weſton Rivers, iii. 533. 

Peter's (St) and Wotton Rivers, iii. 537+ 
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Peterchurch and All Saints, iii. 405. 
Petham and Dymchurch, iii. 351. 
Petrox (St) and Stoke Fleming, iii. 385, 390. 
Petworth and Ringmore, iii. 5 36. 
Peynton and Chapman, 1. 532. 
Philip's (St) and Winterbourn, iii. 483. 
Philip and Jacob and Bitton, iii. 505. 
Pierce and Brodon, i. 460. 

Pigot and Earl of March, ii. 349. 
Pitman and Maddox, i. 521. 
Pitminſter and Gregory Stoke, iii. 432. 
Pitminſter and Creech St Michael's, iii. 43 2. 
Pitſoe and Doyley, i. 134. 

Pitt, iv. 181. 

Pitt and Meller, iv. 385. 

Pleaſance and Henſliaw, ii. 26. 

Polfted and K. iii. 557. 

Pond and K. i. 387. | 
Poſtlethwaite and Parkes, i. 203, 
Porter and Gordon, 1. 517. 

Potter Heigham and Ludlam, iii. 454+ 
Powell and Crawford, iii. 258, 
Prentice und Bolton, iv. 383. 

Preſton and Chilham, iii. 455. 

Preſton and Darebury, ili. 570; 

Preſton and K. ili. 449. 

Pridgeon, 1. 191. 

Prinn and Billings, 1. 207. 

Pulborough and Fittleworth, iii. 485, 
Putney and Allcannings, iii. 481. 
Putney and Wandſworth, 1ii. 432. 


* 

Q. and Barkin, iii. 577. 
Q. and St. Botolph's Aldgate, iii. 60g, 
Q. and Bradford, iii. 539. ; 
Q. and Brumſtead, iii. 552. 

Q. and Buck, ii. 538. 
Q. and Burnaby, iv. 396. 
Q. and Caſh, i. 208. 
Q. and Cecil, iv. 131. 
Q. and Chaffey, 1. 215. 
Q. and Clifton, iii. 374. 
Q. and Daniel, 1. 81. 
Q and Drummond, iv. 76. 

. and Furneſe, i. 74. 
Q. and St, Giles's, iii. 369. 

and Gouche, iv. 130. 
Q. and Graff ham, iii. 537. 


Q. and 


Of CASES, 


and Hallifax, iii. 611, - 
(: and Hedges, iii. 630, 
and Hindercleave, iii. 5 56. 
and Jones, 111. 612. 
C and Joyce, 11. 610. 
Q and Maddox, 1. 89. 
C and Matthews, 11. 263, 270, 
Q and Mead, i. 521. 
Q: and Middleham, ili. 536. 
Q. and Muſcot, 1. 527. 
Q and Odam, 1. 210. 
Q: and Ridpath, iv. 76, 
Q: and Smith, i. 198. 
Q- and Uplin, iii. 534. 
Q and Wagſtaff, 1, 67, 
Q and Welton, i. 193, 210. 


R. 


Radcliffe, and St Mary Colechurch, iii, 386, 
Rain and Langſtaff, iv. 385, x 
Kanton and Haughton, iii. 418, 
Raviſtock and Clypton, iii. 615. 
Rawdon and Shadwell, ii. 348. 
Raymond and Oking hundred, iv. 111. 
Raynard and Chaſe, i. 86. 
Read and Tickell, iv. 136. 
Reading and K. 1. 181, 524. 
Reaſon and Liſle, ii. 267. 
Reavely and Mainwaring, i. 81. 
Rebowe and K. 111. 583. 
Redruth and St Agnes, iii. 429. 
Reeve & K. iii. 609. 
| Rentcomb & Evelin, iii. 492. 
Reynolds and Golightly, iv. 84. 
Richards and Acton, i. 474. 
Richards and Hodges, 1. 197, 
Richards and Samon, 1. 197. 
Richardſon and Greenwich Hoſpital, iii. 591. 
Rickmanſworth and St Giles's, iii. 367. 
Ridgwick and Dunfford, ili. 413, 434. 
Ridpath and Q. iv. 76. 
Rigby and Humphreys, ii. 347. 
Ringmore and Petworth, iii. 5 36. 
Ringwood and K. iii. 578. 
Ringwould and K. iii, 350. 
Riſelip and Harrow, iii. 524, 565. 
Riſpal and K. i. 381. | 
Roberts and K. i. 305, 401. 
Robins and Sayward, ili. 254. 


ing Robinſon 


T6. LE 


Robinſon and K iii. 612. 
Robotham and K. ii. 394. 

Rogers and Carter, ii. 255. 

Rolſe and K. i. 445. 

Roll and Pallant, ii. 275. 

Rolls and Gells, iii. 592. 

Romſey and St Michael's, iii. 393, 
Roode and North Bradley, iü. 5 57. 
Rooke and K. 1, 181. 

Roſs and Whitchurch, iii. 453. 
Rowliſon and Timmins, 1. 479. 
Rowning and Goodchild, iv. 25, 
Royftone and Notton, 111. 397. 
Rufford and K. iii. 318. 

Ruſſel and Stewart, i. 122. 
Rambald and Walter, i. 476. 


8. 
Sabridgeworth and Aldbury, iii. 5 12. 


Salamon and Gordon, 11, 26. 

Salford and Over Norton, iii. 509, 
Salford and Storeford, ili. 405. 

Salop Juſtices and K. iii. 604. 

Samtord Peverell and Burliſconib, iii. 489. 
Samuel and Payne, i. 102. 

Samon and Richards, i. 197. 

Sanchar (lord), i. 11. 

Sandby, i. 78. 

Sands and Mainwaring, iv. 382. 
Sandwich and Studland, iii 495. 

Sarrat and Bovington, iii. 475. 

Saviour's (St) and St Brides, iii. 386. 
Saviour's (St) and Cripplegate, iii. 367. 
Saviour's (St) Southwark and St Helen's Abingdon, iii, 


406. 

Saunders and Boſtock, 11. 69. 

Saunders and K. i. 421. 

Saundridge and Biſhop's Hatfield, iii. 419. 

Saywocd and Robinſon, iii. 254. 

Scott and Griffin, i. 475. 

Scott and Hams, iv. 88. 

Scott and Shepherd, 11. 207. 

Scrivenham & St Nicholas, 1ii. 5 38. 

Seaford juſtices and K. iv. 185. 

Sealon Tongall and Worpleſdon, iii. 475. 

Selſon and Eakring, i. 83. iii. 403. 
Sellindge and Wingham, iii. 485. 

Serle and lord Barrington, i. 520. 

Serleſtead, i. 330. 


Seven 
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Seven 
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seven and K. iii. 317. 

Shadwell and Rawdon, ii. 348. 
Shalfleet and K. iii. 582. 

Sharp and Buxendin, iii. 240. 
Shaw and K. i. 212. 

Shaw and Marriot, ii. 271. 
Sheepſhead and Melborne, iii. 486. 
Shellington, i. 325. 

Shenſton and Aldridge, 111. 5 22. 
Shenſtone and Gratwick, 111, 497, 
Shepherd and Brand, 1. 135. 
Shepherd and Lade, ii. 401. 
Shepherd and Scott, ii. 207. 
Shepton Becham and Buckington, iii. 394. 
Sherborne and Thomford, iii. 348, 351. 
Sherfield and Bray, iii. 571. 

Sheriff Hales and Lothſome, iii. 481. 
Sherman, 1, 198. 

Shermondbury and Bolney, 1. 187. 
Sherwell and Fremington, iii. 393. 
Shipley and Horſham, 11. 413. 

Shirefield Engliſh and Lockerley, iü. 493. 
Shoreditch and Holy Trinity, iii. 390. 
Shotteſbrooke and Bray, 111. 348. 
Showler and Atter, 111. 320. 

St Sidwell's and Uffculme, iii. 511. 
Silcheſter and Enborn, iii. 561. 

Silten and Wincanton, 111. 351. 
Silverton and Aſhton, 111. 441. 
Simpſon and Johnſon, 1. 186. 
Simpſon and K. i. 403. 

Siſton and Beaton, iii. 5 36. 

dSkefireth and Walford, iii. 364. 
Skillington and Norton, iii. 230. 
Skinner and Upſhaw, 1. 317. 

Skipton and Albright, iii. 535. 
Slater, i. 192. 

Small and Whitmill, i. 531. 

Smith and Birch, i. 60. 

Smith and Blackham, 1. 5 26. 

Smith and Bruckleſbank, iv. 103. 
Smith and Denniſon, iv. 25. 

Smith and K. i. 324. iii. 240. 

Smith and Q. i. 198. 

Smith and Potter, ii. 536. 

S0am and Bowden, 1, 84. 

Solebury and Lvinghoe, iii. 440. 
Smith and Potter, ii. 5 86. 

Soam and Bowden, i, 84. 

dolebury and Ivinghos, iii. 449. 


Somerby 


1 
Somerby and Little Bitham, iii. 566. 
Somerſetſhire juſtices and K. iii. 628. 
Soulſby and Hodgſon, i. 134. 
South Beverton and Honiton, iii. 572. 
South Cadbury and Braddon, iii. 569. 
South Cerney and Aſhton, iii. 347. 
South Cerney and Coulſtbourn, iii. 424. 
South Kilworth and Dunchurch, iii. 517. 
South Moulton, iii. 434: 7 
South Stoke and Painſwick, iii. 50%. 


South Sydenham and Lamerton, iii. 498, 503, 538. 


Southwell and Needwell, iii. 5 32. 
Southwell and Yokesford; iii. 497. 
Sowerby and Halifax, iii. 354. 

Sowton and Sydbury, iii. 369, 473, 52% 
Spalding and Bourne, iii. 540. 
Spalding and St John Baptiſt, iii. 533. 
Spark and Walton, iii. 610. 

Sparling and K. i. 401. 

Sparrow and K. iii. 329. 

Spittlefields and Bromley, ili. 5 32. 
Spotland and Caſtleton, iii. 356. 
Spotland and Stansfield, iii. 522, 564. 
Spragg and K. i. 326. 

Stainer and Droitwich, 1. 522. 
Stainton and Natland, 11. 50%. 

Staker and Morley, i. 5 20. 
Stallingburgh and Haxhay, iii. 542. 
Stansfield and Spotland, iii. 522, 564. 
Stansfield Mount Fitchet and Ware, iii. 541. 
Stapletord, iii. 501. 

Stapleton and Stony Stanton, 11:1, 478. 
Starkey and Thead, iii. 587. 

Staunton under Bardon and Uleſcroft, iti. 497. 
Stephens and Cafe, uw. 5 87. 

Stephens and Evans, ili. 599. 
Stephens (St) and St Benedict, iii. 606. 
Stevens and Gerard, 1. 5 26. 
Stephenſon (St) and K. iii. 531. 
Stephenton and Overton, iii. 434. 
Stepney and Cheſham, iii. 534. 
Stewart and Hammond, i. 533. 
Stewart and Ruſſel, i. 122. 

Stock and Harris, iv. 25. 

Stockbridge and Baſingſtoke, iii. 415. 
Stockland and Chardland, iii. 460. 
Stockland and Cotleigh, iii. 516. 
Stockland and Otterton, 111. 404. 


Stockley Pomroy and Cheriton Fitzpayne, ili. 506. 


Stockport and Offerton, iii. 397 


or 8E 


Stoke Fleming and St Petrox, iii. 385, 390, 
Stokeland and Dolting, iii. 330. 

Stoke Nayland, iii. 585. 

Stoke Prior and Grafton, iii. 319. 
Stondon Maſſey and Naveſtock, iii. 425. 
Stone and K. ii 270. 

Stone and Kniver, iii. 493. 

Stonebridge and Ivinghoe, iii. 523, 

Stony Stanton and Stapleton, iii. 478. 
Stony Stratford and Mynton, iii. 565. 
Storeford and Salford, 111. 405. 

$torey and Lawſon, i. 473. 

Stratton and Llewannie, ili. 380. 

Street and K. 1.211, 

Stretford and Norton, iii. 465. 

Strickland and Kirk, i. 188. 

Stroude and Lidney, iii. 430. 

* $tudland and Sandwich, iii. 495. 
Studley and Ipſley, iii. 364. 

Sudbury and Uttoxeter, 111. 35 3. 
Suddeſcombe and Burwaſh, iii. 5 42. 
Sundriſh and Hever, iii. 503, 

Sutton and K. iii. 411. 

Sutton and Macclesfield, iii. 428. 

Sutton St Nicholas and Leverington, ili. 560. 
$ydbury and Sowton, iii. 369, 473, 525. 
$yderſton and Milham, iii. 426. 

Syford and Caftlechurch, iii. 449. 
Syliard and Harvey, i. 315. 


T. 


Talbot and Hubble, ii. 22. 

Talbot and Tracy, iii. 599. 

Tamworth and St Michael's, iii. 344. 
Tardebigg and Hanbury, iii. 411, 447. 
Tarrant and Mawr, iv. 385. | 
Tarry and Feltham, 1i. 272. 

Taſhmaker and Edmonton, iv. 108. 
Taſer and Burr, i. 478. 

Taviſtock and Kelly, iii. 389. 

Tawney, iti. 574. 


Taunton St Mary Magdalen and Taunton St James's, iii. 


355+ 
Taylor and K. i. 196. 
Tebb and lord Dacre, ii. 277. 
Tedford and Waddingham, iii. 515. 
Teelby and Willerton, iii. 538, 552. 
Teffont Magna and Eaſt Knoyle, iii. 406. 
Telſcomb and K. iii. 607. 
2 
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Tenant and K. i. 213. 

Thame and Bradenham, iii. 566. 

Thanet (earl of) and Foſter, i. 520. 

Theed and K. i. 404. 

Theed and Starkey, iii. 5 87. 

Thomas (St) and St Mary Calendre, iii. 500 
Thornby and Fleetwood, iv. 182. 
Thornford and Sherborne, ui. 348, 351. 
Tichfield and Milford, iii. 397. 

Tickell and Read, iv. 136. 

Timmins and Rowl'iſon, i. 479. 

Tippin, iv. 55. | 
Tiley and Hasfield, ui. 502. 
Tiſſington and Krftveton, iii. 49 
Tittenſon and Peat, i. 133. 
Tomb and K. iv. 77. 
Toſtock and Iſlame, ili. 350. 
Townſhend and K. ii. 445. 
Tracy and Talbot, ii. 356; 
Trentham and Caverſwall, iii. 450. 

Tretherne and Frampton, iii. 357. „ 
Tripping and K. iii. 612. | 
Tullidge and Wade, i. 204. 

Turner and Beach, i. 85. 

Turner and K. iii. 590. 

Tutbury and Ilam, iii. 417. 


V. and U. 
Vandeller and K. i. 77. 


ASA SS S S oo ee ee 


Vandewall and K. iti. 585. — 

Vaſper and Edwards, 1. 460. W 

Venables and K. 1. 402, 3. 8 

Uffculm and Clyſthydon, iii. 5 40. 5 

Uffculm and St Sidwell's, iii. 5 11. W 

Vipont and K. i. 40, 5- w. 

Uleſcroft and Staunton, iii. 497. w. 

Ulverfton and Underbarrow, iii. 439. W, 

Underbarrow and Crofthwaite, iti. 438. wW. 

Underbarrow and Ulverſton, ui. 439. w. 

Underwood and Parks, iv. 208. W, 

Uplin and Q. iii. 534- W, 

Uppoterce and Dunſwell, iii. 463, 464. | | w, 

Upthaw and Skinner, 1. 317. w. 

Uttoxeter and K. iii. 327, 333. w. 

Uttoxeter and Marchington Woodlands, iii. 491. W. 

| Uttoxeter and Sudbury, ui, 353. W. 
a W. 
W. W. 
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; Waddingham and Tedford, iii. 5 15. 
Wade and Tullidge, i. 204. 
Waddington and K. i. 287. 

Wagſtaff and Q. 1. 67. 

Wainwright and Bagſhaw, 1. 344 

Waite and Medhurſt, i. 389. 

Wakefield and K. iv. 290. 

Walcot and St. Michael's, iii. 508. 

Walford and Skeffreth, iii. 365. 

Wallen and Holton, i. 90. 

Walmſley and Barjeau, ii. 348. : 

Walpole St Peter's Wiſbeck and St Peter's, iii. 373. 

Walrond and Harring, iii. 240. 

Walter and Rumbald, 1. 476. 

Walton Magna and Parva, iii. 542. 

Walton and Spark, ili. 610. 

Wandſworth and Putney, ui. 432. 

Warblington and St Olave's, ui. 476. 
7 „ Warden and Munger-hunger, ili. 541. 

| Ware and Stanſtead Mount Fitchet, iu. 541. 

Waring and Green, 1. 130. 

Warnhill and K. iii. 543. 

Warſley and Hallifax, iii. 373. 

Warſlow and Eccleſal-Bierlow, iii. 400. 

Warwick (borough of), i. 376. 

Watford and Wendover, iii. 558. 

Wavell and K. iii. 575. 

Webſter and Carey, iv. 169. 

Wedderbourn, ii. 616. 

Weddington and Chilvers Cotton, 111. 400. 

Welbeck and K. iii. 319. 

Wells and Owlton, iti. 376, 570. 

Wendover and Watford, iii. 558. 

Wenlock (coroner of), i. 471. 

Weobly, ui. 325, 576. 

Weſtbury and Coſton, iii. 361. 

Weltbury and St Cuthbert's; iii. 402. 

Weſterley and Old Sodbury, iii. 420. 

Weſtgarth and Peart, iii. 331. 

| Weſthallam and Brightwell, iii. 435- 

Weſthorſeley and Eaſtland, iii. 449- 

Weſton and K. ii. 564. 

Welton and Kyrton, iti. 498. 

Weſton and Q. 1. 193, 210. 

Welton Rivers and St Peter's, iH. 533. 
w. Weſtmorland juſtices and K. iii. 563. ive 183. 
Weltram and Chidingſtone, iii. 377. 
Welt Shefford and Baydon, iii. 524. 

Yor, VI,” *Ek 


Weſt 


TA BLE 
Weſt Stower and Fifehead Magdalen, iii. 435. 


— Weſt Torrington and North Thoreſby, ui. 557. We 
Weſtwell and K. iii. 424. | W. 

Weſtwood and K. iii. 542. W. 

Weſt Woodhay and Coombe, iii. 424. | W. 

Weſt Woodhay and Eaſt Woodhay, iu. 370. W. 

Weſt Woodhay and K. iii. 5 33. L W. 

Wetherall and Hall, ii. 258. 8 W. 

Weybridge and Ilſley, ge” We 

Weyhill and Corfe Caſtls iii. 432. Wi 

Wharton and Kirkby Stephen, Ul. 334. W. 

, Wheatley and K. 1. 330. | W. 
Whitaker and K. ii. 603. W 

Whitchurch Canonicorum and Wotton Fitzepayne, iii, 40;, Wi 

Whitchurch and Overton, ut. 485, Wi 

Whitchurch and Roſs, iii. 453. W 

White and K. iii. 239. * 

Whitechapel and K. iii. 441. 

White Rooding and Aythorp Rooding, iii. 463, 5174 W 


White Waltham and New Windſor, iii. 349, 362. w 
Whitley and Loftus, 1. 64. 

Whitmill and Small, i. 531. 
Witworth and 18 iii. 110. 
Widworthy and Farringdon, ui. 503. F 
Wilcot and Great Bedwin, iii. 553. 

Wild and K. ui, 72. 


Wilford and St Peter® 8 li. 382. Y; 
Wilks and Hooker, 11. 267. Ye 
Willerton and Teelby, iii. 538, 552. Ye 
Williams and K. i. 30. ii. 379. Ye 
Wilſborough Green and Dunsford, Ui. 464 Ye 
Wilsford and Madington, iii. 45 2. Yi 
Wilſon and Lucas, i. 132. V. 


Wincaunton and Crediton, iii. 414. 

Wincaunton and Silton, iii. 35 1. 

Winchcomb and Chipping Norton, iii. 421, 

Windall and Coventry, i. 74. 

Wingham and Sellindge, iii. 485. 

Winkford and Wyat, i. 531. 

Winſhip and K. ui. 571. 

Winter and Garlick, i. 132. 

Winterbourn and St Philip and Jacob, iii. 48 1. 

Witham ſupra Montem and Barholm, ili. 539. 

Witney, iii. 577. 

Wivelingham and Hadenham, iii. 523. 

Woburn and Everſholt, iii. 5 16. 

Wood, 1. 193. 

Wood and Drury, i. 528. 

Wood and K. i. 329. iii. 228. 

Woodcheſter and Cold Aſhton, iii. 5 19. l 
| Woodcheſter 


„ 


Woodcheſter and Nympsfield, iii 485, 560. 
Woodend and Paulſpury, iii. 375, 6. 

Woodfall and K. ii. 589. 

Woodham and K. 1. 101. 

Woodſterton and K. iii. 616, 

Woolſton and K. i. 232. 

Woolverſtone and St Nicholas, 1. 344. 

Wooton St. Laurence and Micheldever, iii. 346. 
Worpleſdon and Sealon Tongall, iii. 475. 
Worceſter juſtices and K. 1. 27. 5 
Wotton Fitzepayne and Whitchurch Canonicorum, Ut. 405. 
Wotton Rivers and St. Peter's, iii. 537. 

Wotton under Edge and North Nibley, iii. 494. 
Wotton under Edge and Ozleworth, iii, 431. 
Wrexham and Chirk, i. 84. iii. 403. 

Wrinton and Chewſtoke, iii. 437. 

Wyat and Francis, i. 455. 

Wyat and Winkford, i. 531. 

Wych and K. iii, 254, | 

Wych and Hipperholme, in. 363. 

Wykes and K. iii. 534, 538, 541. 

Wyley and Aſhbrittle, iii. 504. 

Wymerſley and Ball, iv. 109. 


. 


Yarmouth and St Margaret's, ili. 38 3. 
Yokesford and Southwold, iii. 497. 

York (William), ii. 578. 

Yorkſhire Weſt Riding and K. i. 274. 

Yorkſhire Eaſt Riding juſtices and K. wil, 556. 
Young and Hobbs, i. 85. 

Young and K. i. 27. 
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A. 


Apjuration, oath of, vol. iii. page 252. 
Ibjuring the realm, ancient form thereof, iv. 14. 
Iboztion, penalty of cauſing, i. 216. ii. 510. 


Fcceſſary, in general, i. 1. Before the fact, 2. After 


the fact, 5. How to be proceeded againſt, 7. 

Att of parliament, how far the printed copy thereof is evi- 
dence, i. 514- 

Attion popular, what, ii. 584. 

Iddition, 1. 13. Of degree or dipnity, 14. Of trade or 
occupation, 15. Of place, 1b. 

Idjournment, of the ſetlions, iii. 556. iv. 191. 

Adjutant, in the militia, iii. 150. 

Id quod damnum, writ of, 11. 408, 431. 

Advertiſing a reward for helping to ſtolen goods, iii. - "1 

Idvertiſements, in news papers, duty on, iv, 238. 

Idultery, how puniſhable, ili. 97. | 

Iffeering amercements in the leet, ili. 95. 

Affirmation of quakers, inſtead of an oath, iii. 253. 

Iffray, what, i. 16. How far it may be ſuppreifed by a 
private perſon, 18. How far by aconſtable, 19. How far 
by a juſtice, 20. Puniſhment thereof, ib. Form of a 
warrant to apprehend affraycrs, ib. Indictment for an 
affray, 21. 

Ilamodes, iv. 204. 

Ale and Beer. Sce Exciſe, 

Jlehouſes; difference between inns and alehouſes, i. 22. 
Penalty of ſelling ale without licence, ib. Licenſing ale- 
houſes, 25. Recognizance and forfeiture thereof, 33. Li- 
cence not transferrable from the houſe, 35. 'Transterrable 
to executors, adminiſtrators, or aſſigns, 36. Houſe be- 
coming empty after the licenſing day, ib. How long the 
licence ſhall continue in force, 16. Offences in brewing 
of ale, ib. Innkeeper obliged to receive gueſts, 37. 
Soldiers quartered in alchouſes, ib. Meaſures of ale to be 
marked, 38, Conſpiring to inhance the price of ale, 39. 


Tipling not permitted in alchouſes, 41. Alehouſe- 


keeper guilty of tipling, 39. Puniſhment of drunkenneſs, 
*Kk 3 41. 
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41. Detaining goods for the reckoning, 43. Goods of x 

ueſt ſtolen out of an inn, 44. Gueſts ſtealing goods, 45. 
Ferm of a complaint for ſelling ale without licence, 40. 
Summons thereupon, ib. Conviction for the ſame, 47. 
Commitment on not paying the penalty, ib. Precept for 
licenſing, 48. Form of the licence, 49. Recognizance 
on licenſing, 50. Forms in order to conviction of drunk. 
enneſs, 51, 2, 3. 

Aleh uſe keeper harbouring offenders againſt the ex. 
ciſe laws, ii. 30. Alehouſe keeper ſuffering gaming, 
turnpike toll taker not to keep an alehouſe, 451. 

Alias capias, iv. 49, 58. | 

Alien, puniſhable for offences here, iii. 5g. How to be 
tried, ii. 596. May have ſurety of the peace, iv, 248, 
In what caſe he may be a juror, 11. 596, 

Allegiance, oath of, iii. 251. 

Almanach, ſtamp duty thereon, i. 54. How far allowed 
as evidence, i 521. N 

Amerciament,, what, iii. 95. 

Tnatomizing murderers, ii. 513. | 

Annuities ; okth of the nominee's life to be made before 3 
juſtice, 1. 55. 

Fpothecary, how far exempted from pariſh ofñces, i. 335, 387, 
iii. 302. How far exempted from ſerving on juries, ii. 59). 
Selling ſpirituous liquors, ii. 167, 

Appeal, of death, rape, robbery, maim, i. 55. Whether tho 
king can pardon on an appeal, 56. A 

Apples and pears, by what meaſure to be ſold, i. 56. 

Apprentices, who may take, i. 57 Who are compellable 2 
to be bound, 59. Binding to be by indenture, 60. Stamp 
duty on indentures, 61. Binding of poor apprentices, 6;. 
Binding in incorporated diſtricts, 67. Charities for bind. 

ing apprentices how to be ordered, 68. Binding poor ap- 

' prentices to the ſea ſervice, 69. Apprentice how far 
enempted from ſerving in the militia, iii. 161. Differences 
between the maſter and apprentice, i. 72. Apprentice 
leaving his maſter's ſervice, his maſter is intitled to his 
wages, 79. Apprentice to ſerve beyond his term, for the 
term he hath evicutcd, 80. Apprentice ſtealing hi ma- 
ſter's goods, 81. Inticing away an apprentice, ib. Al, 
ſigning apprentices, ib. Maſter dying, 82. Matter be- 2 
coming bankrupt, 170. Apprentices ſetting up their trades, 
84. Form of an indenture of a pariih apprentice, 90. I 
Forms of proceeding in caſe of differences between the 2 
maſter and apprentice, 93—7. Form of an aſignment of J 
an apprentice, 98. 
Tppꝛober, who, i. 98. 
* Aqua vitæ. Sce Spirituous liquors in the title Exciſe. 
Arbitration. See Award. 
Armp. See Soidiers. 
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Irrack. See ſpiritous liquors in the title Exciſe. 

Arraignment, what, i. 99. Manner thereof ib. 

Atrap, of the jury, ii. 608. 

Irteſt, in criminal caſes; what, i. 100. . 
Who may or may not be arreſted, i. 100, Members of par- 

liament, ib. Peers and bodies corporate, ib. Perſons 
— in execution, 101. In churchyards, ib. On 
Sundays, ib. 

For what cauſes of ſuſpicion an arreſt may be, i. 101. 
Common fame, ib. Circumſtances of guilt, ib. F light, 
ib. Evil company, ib. Living idle, 102. Being pur- 
ſued by hue and cry. ib, 

By whom the arreſt thall be made, i. 103. By a private 
perſon, ib. By watchmen, ib. By a conſtable, ib. By 
the ſheriff, ib. How far by a conſtable out of his diſ- 
trict, 104. 

Manner of an arreſt, i. 104. Arreſting in the night, ib. 
Arreſting in another county, ib. Taking the power of 
the county, ib. Breaking open doors, 105. Killing in 
the arreſt, 1079, Whether the conſtable need to ſhew 
his warrant, 108, No arreſt by words, 109. Retaking 
after arreſt, ib. 

What is to be done after the arreſt, i. 109. By a private 
perſon, ib. By a watchman, 110. By an officer, ib. 
Whether the conſtable ſhall return the warrant, ib. Fee 
for an arreſt, 111. | 

Irtificer, going out of the kingdom, ii. 225. Diſputes be- 
tween artificers and their employers, iv. 161. 

Iſſault and Battety, what, i. 111. In what caſes they 
may be juſtified, 112. How puniſhed, ib. Warrant for 
an aſſault, 113. Indictment for an aſſault, ib. Aſſaulting 
with intent to rob, iv. 107. 

Iſſembly, unlawful ; what, iv. 87. | 

Iſlize of bread, i. 234. Writ of aſlize, 114. 

Iſlizes; the ſeveral circuit commiſſions : Of aſſize, i. 114. 
of general gaol delivery, ib. Of oyer and terminer, ib. 
of niſi prius, ib. Of the peace, ib. Sheriffs, juſtices, and 
others to attend there, ib. Conſtables preſentments there, 
115. In what caſes the judges may act, tho? out of the 
proper county, 116. | 

Attachment, what, i. 116. Whether the ſeſſions can grant 
an attachment, ib. 

Attainder, what, i. 116. Conſequences thereof, ib. 

Ittaint, writ of, what, i. 117. | 

Ittornep, who, i. 117. Jultices of the peace not to act as 
attorney, ib. iii. 8. Nor under-ſheriff, i. 117. Nor ſtew- 
ard of a franchiſe, ib. Nor popith recuſant, 118. Nor 
perſon convicted of barratry, ib. To be bound appren- 
tice for five years, ib. And to ſerve the whole time, ib. 

1 Swearing 
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Swearing and admiſſion, 119. Penalty of acting before 
inrolled, ib. To have no more than two clerks, ib. At. 
torney may be admitted ſolicitor, and e contra, ib. In 
what courts they may act, 120. Perſons unqualified 
not to act in the ſeſſions, ib. Nor in the county court, ib. 
Attorney how privileged, ib. Puniſhment for miſbe- 
haviour, 121. Not to a& when under confinement, ib, 
Name to be inſcribed on writs or other proceſs, 122, 
Acting for a perſon unqualified, ib. Suffering wilful 
delay, ib. Bill to be figned, 123. Time for payment, 
ib. Taxation of the bill, ib, In what caſe the attorney 
himſelf ſhall pay coſts, ib. 

Aujtion : Auctioneer to be licenced, ii. 46. Duty on 
things fold by auction, 47. Exceptions, ib. Previous 
notice to be given of ſale, 48, Duty how to be paid, 49, 
Fraudulent fales, 30. Defeclive title, ib. 

Averdupeis weight, i. 238. iv. 376. 

Avowrp, in-caſes of diſtreſs, i 475. 

Award: 

What things may be ſubmitted to arbitration ; actions 
perſonal, i. 125. Matters of frechold, ib. Matters 
of record, 126, Debts due by ſpecialty, ib. Things 
certain, ib. Criminal offences, ib. Matrimonial cauſes, 
ib. | 

Several kinds of ſubmiſſion to arbitration ; By parol, i. 
127. By covenant, ib. By rule of court, ib. By bond, 
128, By both rule of court and bond, ib. Reſtriction 
againſt filing a bill in equity, ib. Whether the ſub- 
miſſion may be countermanded, 129. 

The award: Whether the arbitrators can adminiſter an 
oath, i 129. Whether neceſſary to be in writing, ib. 
Whether upon ſtamp, ib. To be according to the 
ſubmiſſion, 1b. To be beneficial to either party, 131. 
To be poſlible and lawful, ib. To be certain and 
final, ib. To be conſtrued tavourably, 134. 

Form of a ſubmiſſion by rule of court, i. 136. Of en 
arbitration bond, 137. Of an award, 139. Of a 
umpirage, 140. 


. B. 
Backberend, what, i. 144. 
Backing a warrant in another county, iv. 371. 

Bail, what it is, i. 141. Difference between bail and main- 
prize, ib. Where a perſon may be diſcharged without bail, 
1b. Who may be bailed, ib. Who may bail, 147. Man- 
ner of bailing, ib. Requiring exceſſive bail, 149. Deny- 
ing bail where it ought to be granted, ib. Granting bail 
where it ought to be denied, ib Of bail by writ of ha- 
beas cer pus, ib Acknowledging bail in another man's 
name, 


main- 
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name, 151. Form of bail, 152. Liberate thereupon. 


153. AER Ao. 

Bailitfs, of ſheriffs, iv. 199, 

Baker, how far he may exerciſe his calling on the Lord's 
day, 11, 108. 5 

Ballaſt of ſhips, not to be caſt out in the harbour, iv, 


105, 

Bankrupt : Who may be a bankrupt, 1, 156, Foreigner, 
ib, Clergyman, ib. Infant, ib. Feme covert, ib. 
Grazier, drover, 157. Perſon having privilege of par- 
liament, 158. Innkeeper, 157, Pawnbroker, 158, 
For what debts the commiſſion ſhall iſſue, ib. If ſuing 

the commiſſion, 159, Commiſſioners oath, ib. Notice 
in the gazette of the commiſſion iſſued, 159, Bankrupt 
to ſurrender, ib. Creditors to come in, 160 Chuſing 
aſſignees, ib. The money with whom to be lodged, ib. 
Expences of the commiſſion, ib. Who ſhall vote for aſ- 
ſignees, ib. Chuſing new aſſignees, ib. Bankrupt not 
ſurrendering to be apprehended, 161, Bankrupt to de- 
liver up, ib. To be at liberty to inſpect his papers, 
162. To be free from arreſt, tb, Caſe where he is in 
priſon, ib, Bankrupt to be examined, ib. Not ſur- 
rendering and conforming, felony, 165, Other perſons 
concealing the bankrupt's effects, ib. Bankrupt's wife 
may be examined, ib, Or any other perſon, ib. Bank- 
rupt's eſtate to be diſpoſed of by ſale or otherwiſe, 166, 
Eſtate coming to him afterwards, ib. Lands fold before, 
ib, Eſtate tail, ib. Eſtate mortgaged, ib. Cuſtomary 
lands, ib. Effects which he hath as executor, 167. 
Commiſſioners may break open doors, ib. Bankrupt 
fraudulently conveying, ib, Compounding with the per- 
fon iſſuing the commiſſion, ib. Debtor paying to a bank- 
rupt, ib. Money received of a bankrupt, ib. Purchaze 
not to be impeached after five years, 168. Bankrupts 
conveying their goods and keeping poſſeſſion, ib. Debr 
due to the king, ib. Commiſlioners may ſtate accounts, 
ib. May refer to arbitration and compound, ib. Joint 
traders, ib. Reward for diſcovering effects concealed, 169. 
Perſons having ſecurity to have only their ſhare, ib. Se- 
curities for money not become due, ib. Bottom-ree, in- 
ſurance, ib, Mortgagee, ib. Landlord for his rent, ib. 
Money given with an apprentice, 170. Intereſt how to 
be computed, ib. Aſſignees how far anſwerable for loſſes, 
ib. Aſſignee cannot retain for money due to himſelf, ib. 
Swear.ng to a falſe debt, ib. Aſſignees to keep books, ib. 
Firſt dividend, ib. Allowance to the bankrupt, 171. Cer- 
tificate and allowance thereof, ib. Bankrupt's duty after 
allowance, 173. Commiſſioners pay, ib. Half fees on 
renewing the commiſſion, ib, Attorney's bill, ib. Bank- 

a rupt 
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rupt dying, ib. Second dividend, ib. Bankrupt's, dic. 


charge, 174. Sureties not diſcharged, 175. Commiſſion. 
ers account, ib. Proceedings to be entered of record, ib. 
Kind's death not to abate the commiſſion, ib. Form of 
a warrant to apprehend a bankrupt, ib. Commitment 


. thereupon, 176. 
Banks of navigable rivers deſtroying, i. 154. 
Barratrp, what, i. 176. How puniſhed, 177. 
Waltard: Who ſhall be deemed ſuch, i. 179. In what caſe 
a child born in marriage, ib. Whether the wife may be a 
. witneſs in ſuch caſe, 181. Child born during a divorce, 
182. Widow having a child after her huſband's death, ib. 


Securing the reputed father before or after the birth, 183, 


What kind of ſecurity he ſhall give, 185. To what ſeſſions 


he ſhall be bound for his appearance, 184. Woman not 
compellable to be examined till after the birth, 185. Order 
of filiation by what juſtices to be made, 189. . Whether the 
father may take the child, 197. Form of an order of 
baſtardy, 206. Appeal againſt the order, 212. Punih- 
ment to the mother and reputed father, by commitment 
to the houſe of correction, 214. Mother.or reputed a- 
ther running away, 215. Murdering a baſtard child, 216, 
Giving a potion to procure abortion, ib. Capacity ef a 
baſtard as to inheritance, 217, | 

Form, of the mother's examination before the birth, 
218. After the birth, ib. Commitment for want of 
ſecurity to indemnify the pariſh, 219. Bond to indem- 


nify the pariſh, 220. Recognizance to appear at the 


ſeſhons and abide the order, 222. Warrant to convene 
the parties in order to a filiation, 223. Recognizance 
after diſobedience to the order, ib. 


Battel, trial by; antiquity thereof, iii. 243. 
Watterp, what, i. 108. In what caſes juſtinable, ib. How 


uniſhed, ib. 


Bawoy houle, a nuſance, iii. 97. 

Beer. See Exciſe. 

Bees, whether they may be eſtrays, i. 506. 
Behaviour. See Durety. 

Wenefit of Tlergy, 1. 348. | | 

Went, on the fea coaſts, penalty of deſtroying it, i. 224. 
Bigamp, difference between bigamy and polygamy, i. 225. 


Ill, 313. 


Bill of exceptions lies not to juſtices of the peace, ii. 


. "750; 
Bill of exchange. See Promiſſory note. 
Willets, for ſuel, aſhze thereof, ii. 246. 
Black aft, offences agaiifit the ſame, how puniſked, 1. 225. 
Black lead, ſtealing, i. 230. 2-4 
Blackmail, iii. 224. N 


4Blaſphemy, 
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Slaſphemy, puniſhment thereof, i. 231. 

Blood cozzupted, by attainder, ii. 237 

Bond, whether good to the churchwardens and overſzers, 
i. 185. 

Bone . manufactory, diſputes with workmen, iv. 158. 

Books, belonging to a parochial library, i. 233. 

Borders between England and Scotland, iii, 233. 

Boztholder, who, i. 384. 

Bounder roll of a manor, how far evidence, i. 520. 

Brandp. See ſpirituous liquors in the title Exciſe, 

Braſs, true making and working thereof, iii. 300. | 

Bread: Power to ſet the aſſize, i. 234. To be in propor- 
tion to the price of corn, ib. Allowance to bakers, ib. 
Penalty of diſobeying the aſſize, ib. Tables of aflize, 
235. Aſſize to be ſet in averdupois weight, 241. Pri- 
ces of grain how to be certified, ib. Form of the certi- 
ficate, 243. Bakers may inſpect the ſame, 244.. Form 
of publication of the aſſiſe, ib. Bread of different de- 
nominations not to be allowed at the ſame time, 245. 
Hundreds may be divided for ſetting the aſſize, ib. 
Clerk of the market to keep books, 245. Aſſize not 
to be altered till the price of corn alters 38 a buſhel, ib. 
Puniſhment of Officers for default, ib. Buyer or ſeller 
to declare the price of corn, ib. Magiſtrates may ſend 
for them, ib. True making of bread, 247. Adulterat- 
ing meal, 248. Undue mixtures of meal, ib. Penalty 
for deficiency in weight, 249. Mark, ib. Penalty of 
ſelling higher than the ailize, ib. Houſes may be entred 
to ſearch for bread, 250. Mills and other places may 
be entred to ſearch for adulterated meal, 251. Penalty 
of having in poſſeſſion unlawful ingredients, 252. Pe- 


nalty of obſtructing tearch, ib. Journeymen offending, 
ib. Manner oi c-nviciing offenders, 253. Form of the 


conviction, 254. Application of the forfeitures, ib, Cer- 
tiorari, 255, Appeal, ib. 

Proceedings where the aſſize hath not been ſet, i. 257, 

Concerning ftandard wheaten bread, i. 260, 

Form of an information for an undue mixture in making 
of bread, i, 266, Summons thereupon, ib, Form of the 
conviction, 267. Warrant of diſtreſs on non-payment of 
the penalty, ib, Return of want of diitrels, 208. Com- 
mitment thereupon, 269. 

Breaking open doors. See Arreſt, 

Breaking gaol. See P.i.on breaking, 

Brewers. See Exciſe. 

Briberp, what, i. 279, How puniſhed, ib. 

Bricks, true making thereof, 1. 271, Conſpiring to in- 
hance the price, ib, 


Bridges: 
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Bridges : Who liable to repair, i. 272. Power of the ſeſ. 
ſions to inquire thereof, 276. Concerning 300 foot at 
the ends of bridges, 277. Indictment of bridges, ib. 
Charges of repairing, 279. Surveyors of the work, ib. 
Manner of repairing, 280. Purchaſing lands adjoining, 
ib. Contracting for a term of years, ib. Form of an 
inditment of a bridge out of repair, 281, 

Buggerr, what, i. 282. How punithed, ib. 

Bull, miſchievous, how far the owner is anſwerable for da. 
mages, ii. 511. iii. 240. | 
Wurglary, what, i. 283. What ſhall be deemed a breaking 
of the houſe, ib. Entering, 285. What ſhall be deemed 
a manſion houſe, ib. Not neceſſary that a felony be ac. 
tually committed, 287. Puniſhment thereof, 288. Lay. 
ful to kill a burglar, ii. 502. Reward for convicting a 

burglar, 1. 288. | 

Form of a warrant to apprehenda burglar, 292. Form 
of an indictment of burglary, ib. Ot burglary and lar. 
ceny. 293. | 

Wurial, of the dead in woollen cloth, iv. 440. Burial to 
whom denied, i. 342. ü. 514. | 

Burning: Of houles, i. 293. Ofadwelling houſe or com 
barn, 297. Of a barn or ſtack of corn in the northern 
counties, ib. Burning in the night ſtacks of corn or lay, 

| barns, houſes, kilns, ib. Burning by the black act, of 0 
houſ-s, corn, hay, wood, coal, 298. Houſe burning not 
bailable, ib. Burning a ſhip, ib. Burning mills or en- 0 
gines belonging to mines, ib. Burning wood growing, 
299. Burning ling, goſſe, furze, fern, ib. Burning a 
loaden cart or firewood, ib. Servants careleſsly firing 
houſes, zoo. Threatening to burn a houſe, ib. Burning 
in the hand of felons, i. 346. 350. 

Butchers, not to kill in walled rows, i. 300. Selling un- 
wholſome fleſh, 301. Not to kill or ſell on the Lord's day, 
ib. Not to water hides, ib. Not to fell rotten hides, ib. 
Not to gath hides, ib. Not to exerciſe the trade of a 
tanner, ib. 

Butter and Cheeſe ; packing, weight and goodneſs, L 302. ( 
Shipping for London, 304. q 

Buttons, importation thereof prohibited, i. 305- Penalty ( 
of wearing wooden buttons, ib. Cloth buttons, ib. 

WBuving cf titles, an offence by the common law, 1.307, ( 
By ſtatute, 308. 0 


Ve 


Cabbagcs, ſtealing, 3. 308. iv, 332. 
Callico, duty on, ii, 91. Callico printers, diſputes with 
their workmen, iv, 163, 
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Cambzicks, manufacturing thereof, ii, 96, Foreign eam- 
bricks, ili. 104. | 

Candles, duty on, See Exciſe, 

Capias, proceſs of, iv. 49, 58. 

Cards, duty on, i. 309, How far penal to play at cards, 
ll, 339. : f : 

Carrier, who, 1. 311, Rating the prices of carriage, ib. 
Carrier travelling on Sundays, 313. Embezziling goods, 
ib, Opening a pack, ib. Stealing goods after brought 
to the place, ib. Carrying to a wrong place, ib. Car- 
rier robbed, 314, Loſing or damaging goods, ib. Who 
ſhall have action for goods loſt, ib. Goods delivered to 
the carrier's ſervant, 315, How far the carrier ſhould 
know what the goods are, ib, Carrier may indi& for 
goods ſtolen, as his own property, 317, Perſon ſtealing 
his own goods from the carrier, ib, Carrier may retain 

s for his hire, ib. Penalty of a carrier having game 
in his poſſeſſion, ii. 273. 

Carrots, ſtealing, i. 318. iv, 332. 

Caſual death. See Deodand, 

Cattle; imported from the Ile of Man, Scotland, or Ire- 
land, i. 318. Stealing, killing, or maiming of cattle, 
319, Prohibiting the importation of hides, ſkins, or 
other parts of cattle, to prevent infeclion, 320, 

Certificate, of a ſettlement, iii. 342, Bankrupt's certi- 
ficate, i. 171. 

Certiozari, what, i. 321. In what caſes grantable, ib, 
Whether after conviction, ib, Whether after iſſue join- 
ed, 322, In what caſes the court is bound to grant it, 
ib. Not grantable for heinous crimes, ib. Manner of 
granting the ſame on indictment or preſentment, ib. On 
an order or conviction, 325. Effect of it, 327. Form of 
the return thereof, ib. 

Chains, hanging in, ii. 513. 

Chairs, for hire. See Dacknep Coaches. 

Challenge, to fight, a miſdemeanor, i, 16. Challenge 
of jurors, 11. 608. 

Thampertp. what, iii. 118. How puniſhable, ib. 

Chancemedly, what, ii. 503. 

Charges, to be allowed by the juſtices in ordinary caſes, i. 
428, On the proſecution of felons, ii, 203. ui. 78, 

Charter land, iv. 96. 

Chaſe, what, ii, 251. Beaſts of chaſe, 252. 

Cheat, how punithable by the common law, i. 329. By 
ſtatute, 331. Cheating at play how punithable, ii. 350. 

Cheele. Sce Butter. 

Chick conſtable, See High Conſtable, 

Chocolate, duty on. See Exciſe. 

Chriſtian religion, depraving thereof, i. 231. 

Chriſtmaſs 
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Chriſtmaſs dap, killing game thereon, ii. 296, 306, 414, 

Church: Uniting of churches, i. 333. New churches, 
ib. Markets not to be in the churchyard, ib. Arreft in 
the church or churchyard, ib. Brawling therein, 334. 
Striking, ib. Penalty of not reſorting to church, iy, g, 

Churchwardens: | 

Who are exempted from the office of churchwarden, i. 
335. Attornies, ib. Apothecaries and Surgeons, ib. 
Diſſenting miniſters, ib. Other diſſenters, ib. Per- 
ſon having convicted a felon, ib. Militia man, ib, 

» Chuting and ſwearing churchwardens, with their duty 
thereupon, i. 335. When to be choſen, and by whom, 
336. Retuiing to take the office, ib. Refuſing to 
{wear them, ib, Churchwardens oath, ib. Church. 
wardens a body corporate, ib. 

Their duty in levying rates, i. 336. To be laid at a 
veſtry meeting, ib. Whether there ſhall be a double 
rate, 337. Tenant to be charged, and not the land- 
lord, 338. Impropriator how far chargeable, ib. 
Appeal againſt the rate, ib. Rate how to be reco- 
vered, ib. 

Their duty as to repairs, i. 339. What perſons are 
bound to repair, ib. Who may compel the repairs to 
be made, ib. Repairing the chancel, ib. Repairing 
an ile, ib. Repairing ſeats, 340. 

Their duty as to ſundry other matters, 1. 340. In levy- 
ing penalties by divers ſtatutes, ib. 

Their preſentments, i. 343. | / 

Thew accounting, i. 344. When to account, ib. How 
compellable to account, ib. Vouchers, ib. Allow- 

ance of the account, ib. Account allowed final, ib. 

Their puniſhment on miſbehaviour, i. 345. 

Their protection in the execution of their office, i. 345. 

Clergy; liable to the poor rate, i. 346. To the high- 
ways, ib. And other public charges, ib. Shall not 
farm, 1b. Shall not buy to ſell again, ib. Shall not 
ſteep a tanhouſe nor. brewhouſe, ib, May be impriſoned 
for incontinency, ib. Privileged againſt an aſſault, ib. 

May have the benefit of clergy more than once, ib. 

Shall not be burned in the hand, 1b. Not obliged to ſerve 

in temporal offices, 347. Nor to ſerve on juries, ii. 

598. Shall not ſerve in war, i. 347. Need not to ap- 

pear at the torn, ib. Shall not be arreſted in the church, 

ib. Shall not be taken on a ſtatute ſtaple, ib. Nor ona 
capias, ib. Sheriff not to levy on his eccleſiaſtical goods, 
ib. Shall not be amerced of his ſpiritual goods, ib. Nor 
pay toll thereof, ib. Diſtreſſes not to be made on his 
ſpiritual inheritance, ib. - Whether he may be a bank- 
rupt, 156. How far to take the oaths and ſubſcribe the 
declaration as other perſons qualifying for offices, ili. 259. 
Rebuilding 
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311. Rebuilding clergymens houſes, i. 333. Benefit of 

ches, clergy; origin thereof, i. 348. By what perſons it may 

eſt in be demanded, 349. In what caſes it may be deminded, 
334. 351. At what time it muſt be demanded, 352. Effect 

. 8. of clergy allowed, 353. W | 

| Clerk of the peace, how appointed, i. 354. The office 

n, i, not to be ſold, ib. How ſworn, ib. Not to act as ſoli- 

„ ib, citor, ib. Shall certify outlawries, ib. Shall deliver 
Per. eſtreats to the ſheriff, ib. And into the exchequer, 355. 

b. How diſplaced, 356, Form of an appointment of a 

duty clerk of the peace, id. 

hom, Clipping money. See Coin, | 

g to Clockmaking, diſputes with workmen therein, iv. 159. 

ich. Cloth manufacture, diſputes between maſters - and work- 

men therein, iv. 140. 

ata Coaches and chairs, duty on, See Exciſe, and Hacknep 

Duble coaches, 8 

and. Coal mines, firing, iii. 229. Drowning, ib. Deſtroying 
ib. engines or other conveniences, ib. 

reco- Cocoa nuts. See Exciſe. 


3 

are Coin, Legitimation of the value of coin, i. 358. Legi- 

Ts to timating foreign coin, ib. Counterfeiting the coin of 41 

iring this realm, 359. Counterfeiting foreign current coin, io 
ib. Clipping, waſhing, filing, ib. Impairing, dimi- ill 

levy- niſhing, falifying, ib. Edging, ib. Colouring, ib. it 
Counterfeiting halfpence and farthings, 360. Counter- lþ 

feiting coin not current, 361. Bringing in falſe money, i | 

How ib. Coining preſs and tools, 362. Selling of clippings, 1 

. 363. Bullion, ib. Blanched copper and other baſe i 

ib. metal, 364. Paying coin under value, 365. Uttering 4 
falſe money, ib. Having falſe money in poſſeſſion, 366. by: 

6. Falſe money what to be done with, ib. Bail, 367. Evi- il | 

high- dence, ib. Judgment, ib. Reward for convicting an + 

| not offender, ib. Pardon to accomplices informing, 368. j 

1 not Charges of proſecution, ib. | | 9 

ſoned Colle ſtor of exciſe, his duty, ii. 21. 

„ib. Colliers, diſputes between maſters and workmen, iv. 161. 

„ ib. Commiſſion of the peace, iii. 5. | 

ſerve Commitment; Who may be committed, i. 369. To 

8, It. what place, 370. In what form, 371. Charges there- 

o ap- of, 372. Gaoler to receive the priſoner, 373. To cer- 

urch. rify the commitment, 374. Commitment diſcharged, ib. 

on 2 Several forms of commitment, ib. | 

oods, Common, driving, ii. 518. 

Nor Common praper, book of; penalty of derogating there- 

In his from, i. 378. | 

bank - Cone p, conlidered as game, ii. 299. Whether renting a 

e the coney warren gains a ſettlement, iii. 493. Comes in a 

259. warren go to the heir, ii. 252. 

ilding | Confeſſion, 


Coffee, duty on, . See Exciſe, 
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Confeſſion, how far evidence, i. 377. Confeſſion ſtronger 
than the oath of witneſſes, 11. 270. 

Conjuration, See Witchcraft, 

Conſervatozs of the peace, at common law, who, iii. 2. 

Conſpiracy, by the common law, 1. 378. By ſtatute, ib. 
How puniſhed, 380. Conſpiracy to marry a poor woman 
into another pariſh, iii. 471. Conſpiracy to raiſe the 
price of proviſions, i. 39, 250, 300. 

Conſtable: Antiquity of the office, i. 383. Who ſhall be a 
conſtable Woman, 387. Phytician, ib, Surgeon, 
ib. Apothecary, ib. Attorney, 388. Barriſter at law, ib. 
Servant to a member of parliament, ib. Alderman of Lox- 
don, ib. Captain of the guards, ib. Militia man, ib. 
Diſſenting teacher, ib. Proſecutor of a felon to conviction, 
ib. Whether the conſtable may appoint a deputy, 389. 
How choſen, ib. By whom to be ſworn, ib. His power 
as a conſervator of the peace, 392, As a ſubordinate of- 
ficer to juſtices of the peace, 393. How far bound to 
execute a warrant out of his own diſtrict, 99. His indem- 
nity and protection in his office, 393. Concerning the 
expences of his office, 394. How removed from his oſ- 
fice, 396. Form of an indictment for not accepting the 
office, 397. Form of the conſtable's oath, 398. 

Convittion : Difference between a convictior. and an order, 
1. 464. General form of a conviction, 399. Ought to 
be expreſſed in the time preſent, i. 401. ii. 220. Ought 
to ſet forth the offence particularly, i. 401. Party to 
be ſummoned, 402. Names of the witneſſes to be ſet 
forth, 403. And alſo the evidence, ib. 

Convitts, tranſportation of, iv. 304. Puniſhment in pe- 
nitentiary houſes, 308. In ſhips or veſlels, 316, 

Conuſance making, in caſe of diſtreſs, 1. 475. 

Copp, how far evidence, i. 519. 

Copyhold land, a qualification to ſerve on juries, ii. 595. 

Copyhold land ſubject to bankrutcy, i. 166. 

Cozn : Offence of buying corn in the ſheaf, i. 406. Meaſure 
of corn, ib. Offence of cutting corn growing, 407. 
Burning ſtacks of corn, ib, Aſcertaining the prices of 
corn, 408. Exportation of corn, 412. Importation of 
corn, 409. Corn growing, diltrainable for rent, 458. 

Cozoner, who, i. 416. How choſen and appointed, ib. 
Coroner a conſervator of the peace at common law, iii. 3. 
Cannot act as a juſtice of the peace, ib. His power 
in taking an inquiſition of death, 1. 417. His power and 
duty in other matters, 421. His fees, 422. How diſ- 
placed, ib. Form of his precept to ſummon a jury, 423. 
Juror's oath on the coroner's inqueſt, ib. Witness“ 
oath, 424. Form of an inquiſition of murder, ib, In- 
quiſition where one hangs himſelf, 425. Drowns pon 

| elf, 
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ſelf, 426 Drowned by accident, ib. Dies a vatural 
Death, ib. Dies in gaol, ib. Non compos mentis, ib. Cut- 
ting his own throat, 427. Killing /e aefendendo, ib. In- 
quiſition where the murderer is unknown, 428. 

Cozporacion al, iii. 257. 

Coneſtion, houſe of, ii. 546. 

Coſts, to be allowed by the juſtices in ordinary caſes, i. 428. 
On the proſecution of felons, ii. 203. iii. 78. | 
Cottages, lawful to erect, i. 431. Erecting on the 

common for the poor, iii. 616. 

Cottons, duty on, ii. 92. Diſputes between maſters and 
workmen in the cotton manufacture, iv. 150. 

Coventry al, iii. 114. 

Covert, pound, i. 472. 

County court, what, i. 432. When to be holden, ib. 
Where, ib. Of what ſum this court hath cognizance, ib. 
Of what offences, ib. Manner and form of proceeding 
therein, ib. 

County hall. See Shire hall. 

County rate: Several rates thrown'into one general county 
rate, i. 433. Seſſions to lay the rate after the manner of 
the poor rate, 436. Places exempted from part of 
the rate, 437. Places exempted from the whole 
rate, ib. High conſtable to make demand, ib. Over- 
ſeers to pay, ib. On non- payment, to be levied by diſ- 
treſs, 438. High conſtable's receipt, ib. Caſe where 
there 1s no == rate, ib. Exception as to the northern 
counties, ib. High conſtable to pay to the treaſurer, 
439. Treaſurer's receipt, ib. High conſtable to ac- 
count, ib. Petty conſtables and others to account, ib. 
Treaſurer's diſburſements, ib. Treaſurer's account, 440. 
Seſſions order a diſch to the treaſurer, ib. Appeal, 
ib. Form of the high conſtable's warrant to levy the 
rate, 441. 

Court, money paid into, for the maintenance of a baſtard 
child, i. 188. | 

Court rolls, how far evidence, i. 515. 


Cucking ſtool, what, iii. 241. Puniſhment of a ſcold, ib. 


Curl, proſecuted for profaneneſs, i. 232. 5 ; 

Currying of hides, ui. 85. 

Curſing. See Dwearing. 

Cuſtomarp land, diſtinct from copyhold, ii. 595. Sub- 
jet to bankruptcy, i. 166. 

Cuſtoms. See Exciſe. 

Cuſtos rotulozum, who, i. 442. How appointed, ib. 

Cyder, duty on. See Exciſe. 


1 
* feaſant, what, i. 452. Dili for the ſame, 
454. 
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Damages, ** coſts, ii. 213. 

Day, ü 

Deadly — iii. 234. 

Debtors; Demeanor of bailifis in arreſting and carrying 
them-to gaol, ii, 365. Gaoler to permit them to ſend 
for neceflaries, 366. Tables. of fees for gaolers, and 
rules and orders for the regulation of gaols to be eſtabliſh. 
ed, 368. Charities for relief of priſoners, 369. Re, 
dreſs of grievances, ib. How priſoners may be diſchar 
ed on delivering up their effects, 370. How compellable 
to deliver up, 374. 8 

Decennary, what, iii, 93. 

Decrees of courts, how far evidence, i. 514. 

Dedimus poteſtatem to idminitter an oath, iii. 20. 

Deer, conlidered as game. See Game. Deer go to the 

\ JEW, ii. 253. 

Defamation, how far cognizable by juſtices of the peace, 
iv. 207. 

Demurrer, what, i494 43. 

Deodand, what, i. 443. To whom it belongs, 444. 
eee not obſerved as formerly in caſes of n 


Depoũtions of witneſſes, how far evidence, f i. 345. 

Delerters, from the military, iv. 224. 

Deſerting the premiſes, by tenants, i. 482. 

Dice, duty on, iv. 238. How far penal to play with dice, 

. 43 | 

Diligentss, duty on, iv. 38. 

Diſcretionary power of the juſtices, iv, 269. 

Dilleting the bodies of murderers, ii. 5 13. 

Diſſenters, exempted from certain penalties by the act of 
toleration, i. 446. Diſſenting teachers, 449. School- 
malters, 450. 

Diſtreſs : Origin thereof, i. 451. For what cauſe a dif. 

.. treſs may be, 452. Rent in arrear, ib. Not to be after 
tender of payment, ib. For rents ſeck, rents of aſlize, 
and chief rents, 453. Caſe where the agreement is not 
by deed, ib. Rent reſerved on a leaſe for life, ib. Leaſe 
determined, 454. Leaſe renewed, ib. Whether there 
may be two diltreſſes for one rent, ib. Diſtraining where 
no rent is due, 455. 

What goods may be diftrained, and what not, i. 455 
Things wherein there is a v aluable property, ib. Thing; 
ſeparate from the perſon, ib. Things for maintenance 
of trades, ib. Tools of a man's profeſſion, 457. Things 
fixed to the freehold, 458. Things for which a replevin 
will not lie, ib. Corn or hay cut,.ib. Corn or hay 
growing, ib. Cattle eſcaped on the premiſſes, 459. 

Cattle pa urod, ib. Cattle doing damage, 460. ö 
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At what time the diſtreſs ſhall be taken, i. 461. Whether 
it may be in the night, ib. : 

Where the diſtreſs ſhall be made, i. 461. Whether on 
church lands, ib. On the premiſſes, ib. On the com- 
mon, ib. In the highway, ib. Carried off the pre- 
miſſes, 462. gl 

That reaſonable diſtreſs ſhall be taken, i. 470. 

Manner of making diſtreſs, 1. 470. Whether incloſures 
may be broken open, ib. Whether doors may be opened, 
ib. In what caſe juſtices and conſtables to aſſiſt, ib, 
Diſtraining part in name of the whole, 471. 

Diſtreſs how to be demeantd, i. 471. Carried off the 
premiſſes, ib. Remaining on the premiſſes, 472. 
Whether the goods diſtrained may be uſed, ib. Goods 
diſtrained dying, 473- Whether they may be tied in 
the pound, ib. 

Of reſcous and pound breach, 1.,473. 

Replevying the diſtreſs, 1. 473. 

Sale of the diftreſs, 1. 475- 1 

Irregularity in the proceedings, 1. 476. 

Landlord re-entring on non-payment, i. 7. 

Caſe of tenant holding over, i. 477. 

Attorning to ſtrangers, i. 481. 

Tenant deſerting the premiſſes, i. 482. 

Rent in caſe of an extent or execution, i. 482. 

Rent on the death of tenant for life, i. 483. 

Rent how retoverable by executols or adminiſtrators, i. 
485 


Ot dutreſs by warrant of juſtices of the peace, i. 486. 


Form of a complaint for goods clandeſtinely removed, i. 
487. Summons thereupon, 488. Ordor of two juſtices 
on the ſame, ib. Warrant of diſtreſs, 489. Conſtable's 
return of want of diſtreſs, 490. Commitment for 
want of diſtreſs, ib. Form ot a complaint for goods 
concealed in a dwelling houſe, 491. Warrant there- 
upon, 492. Form of an inventory of goods diſtrained, 
493. Notice thereof, ib. Appraiſer's path, ib. Form 
ot the appraiſement, 494. a 

Diſtringas, proceſs of, iv. 49, 57. 

Divine Service. See Public wozſhip, 

Dog, 1 ili. 494. Dog ſtraying, i. 495. Steal- 
ing dogs, ib. 

Doors, breaking open, in criminal caſes, ii. 522. in civil 
caſes, l. 107. In caſe of arreſt, i. 105, To ſearch for 
ſtolen goods, iv. 121. In caſe of forcible entry, ii. 218. 
Of diſtreſs for rent, i, 470. In caſes of bankruptcy, i. 
167. On purſuit of hue and cry, ii. 555. 

Doves. See Pigeons. | 

Dower, not forfeited in caſ:s of felony, l. 237. How far 
in treaſon, ib. 

91. 
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Drover, 
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Drover, travelling on Sunday, iii. 10). 

Drunbenneſs, excuſeth no crime, i. 41. Alehouſe-keepe; 
guilty of drunkenneſs, 43. Forms in order to conviction 
and puniſhment of drunkenneſs, 51. 

Ducking ſtool, iii. 241. 

Ductlling, ii. 509. | 

Dutton's charter of licenſing minſtrels, iv. 335. 


E. 


Eavptians See Uagrants. 

Embracerp. what, iii. 119. IIow puniſhable, 120, 

Engines, for mines, deſtroying, iii. 229. 

Engliſh tongue, proceedings to be therein, ii. 566. 

Elcape, what, i. 498. Eicape by the party himtelf, 499. 
Ficape ſuſtered by a private perion, ib. By an officer, 1h, 
What is a voluntary, and what a negligent eſcape, 508, 
Retaking a perſon eſeaped, 501. Indictment for an 
eſcape, 502. Trial and con viction for an efcape, ib. 
Pun:thment there-t, 503. Aiding in attempting to eſcape, 


04. 

Eltheat. See Foꝛkeiture. 

Elqui re, who, i. 14. 11. 260. 

Eſtrap, what, i. 506. deizure thereof by the lord, 508, 

Proclaiming the ſame in the church and market, ib. flow 
to be kept, 1b. Owner claiming, 50g. Property ac- 
cruing to the lord on not claimiyg, ib. 

Eſtreat, what, i. 510. Clerlpof the peace making out 
the eltreats, ib. Delivering them to the ſheriff, ib. And 
into the exchequer, ib. Party com ing in after the efſtreat, 
5 11. Proceſs for levying, ib. Sheriff's duty in levying, 
ib. Eſtreats in the torn, ib. Form of the eſtreat, 512. 

Evidence : 

Of evidence in general, i. 512. The beſt evidence re- 
quired. that the cate will admit of, 513. Preſumptize 
evidence, ib. What number of witnefles is required, ib. 

Of written evidence: Act of parliament, i. 514. Records 
of courts, ib. Rolls of courts not of record, 515. 
Depotitions, ib. Verdict of a jury, 577. Sentence or 
final judment, ib. Ancient deed, ib. Writings loſt or 
concealed, 518. Writing with the ſeal torn oft, 519. 
Letters patent, ib. Copy of a will, ib. Other copies, 
ib. Inquiſition poſt mortem, 520. Pariſh reg iſler, 
ib, Heralds books, ib. Bounder roll of a manor, 
ib. Perrier of church lands, ib. Indortement of in- 
tereſt upon a bond, ib. Shop book, ib. Book of ac. 
count, 521. Private book of entries, ib. Inſcription 
on a grave ſtone, ib. Almanack, ib. Father's entry ui 
the child's birth, 522. - General hiſtory, jb. Similitude 
of hands, ib. 
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Of the evidence of witneſſes, i. 523, Confeſſion, ib. 
Witneſs of kindred to the party, ib, Witneſs infamous, 
24. Witneſs an infidel, ib. Waatiag diſcretion, 525, 
des: ib. Huiband and wife, 527. judge or 
juror being a witneſs, ib, Witneſs being an accom- 
lice, ib. Being an alien or bondman, 528. Blind, ib. 
Beyond the ſea, ib. Witneſs become inſane, ib. Dead, 
ib. Hearſay, 529. | 

Of proceſs to cauſe witneſſes to appear, i. 530. By re- 
cognizance, ib. Charges of witnelles, ib. Where a2 
witneſs is a priſoner in execution, 531. Witneſs how 
far privileged againit an arreſt, ib. Penalty of a wit- 
neſs not appearing, 1b. 

Of the manner of giving evidence, i. 533, Which of 
the two parties ſhull begin, ib. Evideace to be upon 
oath, 1b. Muſt be poſitive, ib. Witneſſes may be 
examined apart, ib. Evidence to be given in preſence 
of the priſoner, ib. The affirmative maſt be proved, 
ib. A man may not diſprove his own witneſles, 534. 
Whether a witneſs may read his evidence, ib. Croſs 
examination, ib. Variance, ib. Which of the two 
parties ſhall conclude, ib. | 

Form of a ſubpeena to give evidence, i. 534. Subpcena 
ticket, 535. Recognizance to give evidence, ib. 

Examination, of a perſon apprehended, i. 536. Form 
thereot, id. Information of a witneis, ib. Form ofa 
recognizance to indict, 539. To give evidence, ib. 

Warrant for a witneſs, ib. 

Exciſe and cuſtouis: 

Of the cuſtoms in general, ii. 1. Appointing and ſwear- 
ing commiſſioners, ib. In what cales the officers only 
can make ſeizures, 2. Shipping or landing goods 
without warrant, ib. Power of juſtices in caſes of 
ſhips, cattle, and carriages forfeited, 3. Juftices on 
trial to proceed on the merits, 4. Othcer cn trial need 
not prove his conmilion, ib. Proof to lie on the 
owner, ib. Goods relanded after drawback, ib. Un- 
ſhipping with intent to land, ib. Power to ſearch, 5. 
Goods paſſing may be ſtopped and ſeized, ib. Goods 
takon in at ſea, 6. Importing in caſks under ſize, 7. 
Perſons lurking within five miles of the coaſt, 8. Buy- 
ing or receiving run goods, 9. Concealing run goods, 
ib. Offering to ſale run goods, ib. Porter carrying run 
goods, ib. Perſons armed or diſguiſed carrying run goods, 
10. Apprehending riotous ſmugglers, 11. Outiawed 
ſmugglers, 12. Officers may oppoſe force with force, 
16. Dangerous kurting an officer, fineable, ib. By 
eight or more, tranſportation, ib. Oppoſed on ſhip- 


board, tranſportation, 17. Hundred ſhall anſwer da- 
mages, ib 
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f the exciſe in general, Ii. 18. Head office and con. 
miſſioners, ib. Sub- commiſſioners and other officer, 
ib. Office when to be kept open, ib. Office in mar. 
ket towns, ib, Collections, diſtricts, and other divi. 
ſions, 19. Gagers appointed, ib. Officer's oath, 
ib. Officer's general duty, 20. Penalties by the G. 
ciſe laws, 21. To berecovered before two juſtices, ib. 
Summoning witneſſes, 25. Officer on trial need not 

roduce his commiſſion, ib. Proof to lie on the owner, 
ib. Sworn values, 27. * nanny 28. Appeal, ib, 
Actions brought againſt the officers, 29. Felonies re. 
lating to the exciſe where to be tried, 30. Concell. 
ing exciſeable goods, ib. Permit for removing ex. 
ciſeable goods, 31. Conſtable to be aſſiſting, ib. Pe. 
nalty of obſtructing an officer, ib. Officer not to be a 
dealer, ib. Officer taking a bribe, ib. Officer med. 
dling in elections, 32. 


Of the ſeveral goods in particular under the management 


of the commiſſioners of the cuſtoms and exciſe, i, 


* Ale, beer, cyder, perry, mum, metheglin, mead, ſweets, 


verjuice, vinegar, 11. 33. Duty on ale and beer imported, 
ib. On home ale and beer, ib. Duty on cyder and per, 
ib. Duty on mum, 36. Duty on metheglin and mead, 
ib. Duty on ſweets, ib. Duty on verjuice, ib. Duty 
on vinegar, ib. Notice and entry of veſſels and place, 
for making the ſame, ib. Private pipes, 38. Private 
cellar, ib. Private perſon ſuffering liquors to be brey. 
ed in his houſe, ib. Gager to enter and take account, 
39. Indifferent gagers may be ſworn, 40. Brewer t6 
declare how much ke intends to make, ib. Mixing 
drink of a former brewing, 41. Removing drink te- 
fore the whole is brewed off, ib. Gager may charge 
for worts miſſing, ib. Gage may be taken in warm 
worts, ib. Mixing ſmall beer with ſtrong, ib. Tine 
of delivering out, 42. Mixing after delivering out, ib, 
Mixing by the retailer, 43. Meaſure and allowance 
for leakage, ib. Relief in caſe of overcharge, ib. 
Entry and payment of duties, 44. Exception of {ell- 
ing in fairs, ib. Permit for removal after duty paid, 
45. Compounding, ib, Utenſils liable to the penal- 
ties and duties, ib. Delivering materials to diſtiller, 
ib. Carrying coaſtwiſe, ib. Exportation, 46. 


JI. Things fold by auction, ii. 46. Auctioneer to be 


licenced, ib. Duty on things fold by auction, 47. Pre. 
vious notice to be given of ſale, 48. Duty how to be 
paid, 49. Fraudulent ſale, 50. Sale void for defect of 
title, ib. Levying of fines and forfeitures, 51. 
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II. Candles; ii. 51. Duty on candles, ib. Exception 


of ruſh lights, ib. Oil not to be uſed inſtead of 
candles, ib. Places of making to be entred, ib. 
Officer to enter and take account, 52.. Maker to keep 


ſcales and weights, ib. Notice and time of making, 


53- Maker to declare the number and ſizes, ib. Of- 
ficer to charge for materials mifling, 54. Candles 
ſpoiled in making, ib. Removing candles before ſur- 
veyed, ib. Candles unſurveyed to be kept ſeparate, 
ib. Search for candles concealed, ib. Further penalty 


of 2 mingling, or concealing, ib. Entry of 


candles made, 55. Duty to be cleared off, ib. Candles 
not entred, nor duty paid, ib. Candles where to 
be ſold, ib. Compounding, ib. Candles carried coaſt- 
wiſe, 56. Exportation and importation, ib. Power 
of the juſtices, 57. Appeal, ib. Mitigation, ib. 
Proof to lie on the owner, 58. Uteniils liable to the 
penalties and duties, ib. 


IV. Coaches; 58. Duty on coaches, ib. Entry and 


payment of the duties, 59. Perſon dying before the 
end of the year, ib. Power of the juſtices, ib. Ap- 
peal, 60, | 


V. Coffee, tea, and chocolate, ii. 60. Duty on coffee, 


ib. On tea, ib. On cocoa nuts and: chocolate, 61. 
In what quantities to be towed, ib. Officers of ex- 
ciſe may go on board and ſearch, ib. Ships hovering 
near the coaſt, ib. The ſaid goods to be entred and 
warehouſed, 62. Owner and officer to have cach a 
lock and key, ib. Taking out of the warehouſe coſſee 
and tea for home conſumption, ib. Taking out for 
exportation, 63. Taking out cocoa nuts either for 
home conſumption or exportation, ib. What quantity 
ſhall be taken out at a time, 64. Warehouſe keeper 
and officer to keep an account, ib. Damaged coffee or 
cocoa nuts, ib. Allowance to the Officer for ſeizing, 
ib. Who ſhall be a dealer in coffee, tea, and chocolate, 
65. Dealer fraudulently increafing his ſtock, ib. Li- 
mitation of quantities of tea to be removed at one time, 
ib. Tea ieized to be ſent to London, 66, Dealer re- 
turning tea, ib. Officers may take ſamples, ib. Tea 
carried in the night, ib. Licence for retailing, ib. 
Houſes of manufacturing and ſale to be , 67 
Houſes to be marked, ib. Notice of bringing in, 68. 
Permit when ſold to the retaler, ib. Offcer to enter 
and ſurvey, 69. Search for goods concealed, ib. 
True manufacturing of coffee, 71. True manufactur— 
ing of tea, 72. True manufacturing and ſtamping of 
chocolate, 74. Chocolate made for private families, 
75. Penalty of retaling the ſame without a permit, or 
by pedlars with one, ib. Account to be kept of {mall 
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quantities conſumed, 77. Power of the juſtices, 55 
Proof to lie on the claimer, ib. Condemnation and 
fale, ib. Utenſils liable, ib. 
VI. Glaſs; ii, 78. Duty on glaſs, 79. Place of mak. 

ing to be entred, ib, Notice of beginning to work, 
ib. Officer to enter and ſurvey, ib. Maker to kee 
ſcales and weights, ib. Entry of glaſs made, 80. 
Payment of the duty, ib. Allowance for glaſs ſpoiled 
in making, ib. Exportation, 81. Power of the 
juſtices, ib. 7 
VII. Hops; ii. Duty on hops, 81. Hop grounds to 
be entred, 82. Othcer to enter and ſurvey, ib. No. 
tice of bagging and weighing, ib. Officer to attend at 
the bagging and weighing, 83. Owner to keep ſcale 
and weights, ib. Hops may be put into caſks inſtead 
of bags, ib. Deceit in bagging, ib. Removal be- 
fore bagging, 1b. Concealing, ib. Privately con- 
veying, ib. Payment of the duties, 84. Adulte. 
rating hops, ib. Uſing other ingredients inſtead of 
hops, ib. Exportation, ib. Penalties how to be re. 
covered, ib. Hops to be diſtrained for the duties and 
penalties, ib. Cutting hop binds, felony, ib. 
VIII. Leather; ii. 84. Duty on leather, 85. Leather 
not to be twice charged, 86. Officers of theſe duties, 
ib. Places of working to be entred, ib. Officer to 
enter and ſurvey, 87. Notice of removing to the 

lace of drying, ib. Concealing to avoid the duty, ib. 
5 to keep ſcales and weights, ib. Duty to be 
aſcertained before removal, 88. Charge by the of- 
ficer, ib. Leather to be marked, ib. In what 
to be marked, ib. Removing before marked, ib. 
Counterfeiting the ſtamp, ib. Leather ſtamped to be 
kept ſeparate, ib. Not to be removed till after 24 
hours, ib. Payment of the duties, 89. Tanner to 
balance accounts with the officers, ib. Exportation, 
ib. Penalties how recoverable, ib. Mitigation, go. 
Appeal, ib. 
IX. Linen cloth and filks; ii, 90. Duty thereon, ib. 
Houſes to be entred, 93. Officer to enter and ſurvey, 
ib. Obſtructing the officer, ib. Entry of goods made, 
ib, Officer to charge for goods mifling, ib. Goods 
concealed, 94, Payment of the duties, ib, Remov- 
ing before ſtamped, ib. Goods ſurveyed to be kept 
ſeparate, ib, Search for goods unſtamped, ib. Goods 
found unſtamped may be ſeized, ib. Counterfeiting 
the ſtamp, ib, Exportation, ib. Power of the juſti- 
ces, 95. Utenſils liable, ib. Cambricks and lawns 
to be marked, 95 
X. Malt; ii. 96. No malt to be imported, 96. 
Duty on malt, 97. Officers for the quties, ib. Places 
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of making to be entred, ib. Officer to enter and ſur- 
vey, ib. Obſtructing the officer, 98. Manner of 
gaging, ib. Time for making, ib. Dreſſing of 
malt, ib. Mixing bad malt with good, ib. Prefling 
malt in the ciſtern, 99. Micing with corn of a for- 
mer wetting, ib. Mixing malt with' unmalted corn, 


ib. Mixing malt paged with malt ungaged, ib. Con- 


cealing malt to avoid the duty, ib. Concealing malt 
to avoid being gaged in the couch, ib. Allowance for 


malt ſwelling, 100. Entry of malt made, ib. Pay- 


ment of the duty, 101. Drawback of the duty for 
malt damaged, ib. Drawback for malt periſhed, ib. 
Compounding, ib. Exportation, ib. Power of the 
juſtices, 103. Appeal, 104. Malt liable to the duties 
and penalties, ib. 


XI. Paper; ii. 104. Duty on paper imported, 104. Duty 


on paper made in Great Britain, ib. Officers of the 


duties on paper, 105, Places of making to be entred, 


ib. Officer to enter and take account, ib. Scales and 
weights, 106. Obſtructing the officer, ib. Mark on 
paper before painting, 1b. Removing before account 

en, ib. Concealing from the officer, ib. Paper un- 
ſurveyed to be kept ſeparate, ib. Entry of paper made, 
ib. Duty charged, 107. Payment of the duty, ib. 


Drawback for paper damaged, ib. Exportation, ib. 


Power of the juſtices, ib. Utenſils liable, 108. 


XII. Plate; ii. 108. Importation, 108. True making 


of plate, ib. Aſſayers to be appointed, ib. Maker 
to be entred with the wardens of the company, ib. 
Aſſaying, ib. Fineneſs by the ſtandard, 109. Mark, 
ib. Licence of dealers in plate, ib. To be renewed 
yearly, 110. Penalty of dealing unlicenſed, ib. Small 
quantities excepted, ib. Auctioneers and others ſell- 
ing plate deemed vendors, ib. Pawnbrokers and re- 
fners, ib. To what places the licence ſhall extend, 
111. Partners, ib. Proſecution for offences, ib. 
Diſpoſal of the forfeitures, ib. Exportation, ib. 


XIII. Salt; ii. 112. Officers for the ſalt duties, ib. 


Britiſh ſalt imported, ib. Foreign ſalt imported, ib. 
Landing before duty paid, 114. Search on ſhipboard, 
ib, Ships hovering near the coaſt, ib. Duty on home 
ſalt, ib. Drawback on rock ſalt refined, 115. Entry 
of ſalt works and pits, 116. Officer to enter and ſur- 
vey, ib. Penalty of obſtructing the officer, ib. Re- 
moving ſalt without-notice and entry, ib. Owner to 
keep ſcales and weights, 117. Weighing, ib. Entry 
of ſalt made, ib. Payment of the duties, ib. Dit- 
count on payment, ib. How far rock ſalt may be re- 
moved with the duty not paid, ib, Salt carried with- 
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- out a permit, 118. Salt found unentred, ib. Several 


f 
- 


permits to be delivered with ſeveral parcels, ib. Of. 
ficer may demand fight of the permit, ib. Prices of 
al, 219: Salt -to be ſold by weight, ib. « Carrying 
coaſtwiſe, ib. Exportation, 121. Salt for curing of 
fiſh, 122. For curing of beef and pork, 126. Uſing 
brine or rock ſalt for curing of fleſh or fiſh, 127. Salt 
relanded from boats or other veſlels, ib. Power of the 


_ Juitices, ib. Appeal, ib. Dealer in ſalt not to act 


as juſtice, ib. Proof to lie on the claimer, ib. 


XIV. Servants; ii. 128. For what ſervants, ib. By 


whom to be paid, 129, How to be levied, ib. Lit 
to be entred at the exciſe office, ib. Proſecution for 


| offences, 130. Application of the forfeitures, ib. 
XV. Soap; ii. 132. Duty on ſoap, ib. Officers for the 


duty on ſoap, 135. Place of making to be entred, ib. 
Covers and locks to be provided, ib. Officer to enter 
and ſurvey, 136. Private pipe or conveyance, 138, 
Natice of the time of working, ib. Frames to be made 
uſe of in working, ib. Reworking ſtale ſoap, ib. 
Maker to keep - ſcales and weights, ib. Othcer to 
charge for materials miſſing, 140. Removing ſoap 
unſurveyed, ib. Unſurveyed to be kept ſeparate, ib. 


Concealing, ib, Meaſure of ſoap, ib. Entry and pay- 


ment of the duties, 141. Drawback for ſoap uſed in 
the woollen manufacture, ib. Soap carried coaſtwiſe, 
142. Importation and exportation, ib. Power of the 


Juſtices, 143. Proof to lie on the CLLR W- Ap. 


peal, ib. Mitigation, ib. Utenſils liable, i 
XVI. Spirituous liquors, ii. 143. Duty on importation, 


144. Officers may take ſamples on ſhipboard, ib. 
Landing without duty paid, ib. Exciſe officers may 


go on board, ib. Warrant to ſearch, ib, Who only 


may ſeize, 145. Obſtructing the officer, ib. Notice 
to be given of ſeizure, ib. In what ſhips to be im- 
ported, ib. Rum to be warehouſed on importation, 
147. Duty cn home ſpirits, 149. Entry to be made 
of houſes, ſtills, and veſſels, ib. The ſame to be 
marked, 151. Private ſtills, 152. Private cocks and 
pipes, 153. Holes or openings to be in the breaſt of 
the ſtill, 154. Locks on the ſill heads, ib. Locks on 
the holes or openings, 155. Locks on the diſcharge 
cocks, ib. Locks on the furnace doors, 156. Penalty 
of opening or damaging ſuch locks, ib. Notice of 
taking in materials, ib. Notice of beginning to work, 
ib. Officer to enter and ſurvey, 158. Officer to 
charge for materials miſſing, 160. Entry and pay- 
ment of the duties, ib. Carrying out of the {hill 
houſe, ib. Retailers houſes to be entred and marked, 
101. Retailer to give notice of bringing in, 162. 


Permit 
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bed Permit on bringing in, ib. Britiſh to be kept 
Of. ſeparate from foreign ſpirits, ib. Officers may take 
+ of ſamples in the ſhop, or warehouſe, ib. Retailer in- 
ing creaſing the liquors, ib. Retailer concealing, 163. 
* None to be ſold but in entred places, ib. Who ſhall 
ing be deemed a ſeller and dealer, ib. Licence for re- 
Sal tailing, ib. Who only ſhall have licences, ib. To 
the be firſt licenſed to fell ale, 164. To be licenſed 
40 only where they dwell, ib. Penalty of ſelling without 
licence, ib. Hawking in the ſtreets, 165. Occupier 
By of the houſe liable, 166. Giving away ſpirituous li- 
Lit quors, ib. Paying wages in ſpirituous liquors, ib. Apo- 
* thecaries ſelling ſpirituous liquors, 167. Selling in gaols 
or workhouſes, ib. Recovering debts or ſpirituous liquors, 
the 168. Diſtiller delivering to an unlicenſed retailer, ib. 
7 Riotouſly reſcuing offenders, or aſſaultin informers, 
_ ib. Permit for removal after ſale, ib. Selling with- 
38. out a permit, or pedlars with one, 169. Officer ne- 
n glecting to ſeize, ib. Conſtable neglecting his duty, 
ib. ib. Carrying coaſtwiſe, ib. Shipped as ſtores, ib. 
A Exportation duty free, 171. Entry of houſes and 
bab veſſels for making ſpirits for exportation, ib. Man- 
* ner of making and warehouſing for exportation, 172. 
May- Taking out of the warehouſe for rectifying or exportation, 
YA 174. Taking out for home conſumption, 175. To be 
iſe, returned to the warehouſe after rectifying, ib. Penalty 
ht for ſpirits miſſing, 176. Delivered out for carrying 
Ap. coaſtwiſe, or for exportation, 177. Bounty on ex- 
portation, 178. Exportation of rum, 179. Power of 
ion, the juſtices, 180. Reward where no penalty is levied, 
"% ib. Sale after condemnation, ib. Utenſils liable, ib. 
may Conviction to be recorded at the ſeſſions, ib. 
nly XVI. Starch and hair powder, ii. 180. Duty on ſtarch, = 
ow ib. Officers for theſe duties, 181. Places of making to 
* be entred, ib. Officer to enter and ſurvey, ib. Ob- 
jon, ſtructing the officer, 182. Notice of emptying the vats, 
1 ib. Notice of taking the waters out of the tubs, ib. Box- 
ha ing, ib. Drying in the ſtove, 183. Maker to keep ſcales 
1 and weights, 184, Removing before ſurveyed, ib. | i 
tor Concealing, ib. Officer to charge for materials miſ- 
55 ſing, ib. Starch unſurveyed to be kept ſeparate, 185. 
irge Entry of ſtarch made, ib. Payment of the duties, ib, 
alty Carrying it coaſtwiſe, ib. Importation and exportation, 
> of ib. Making of hair powder, 187. Places of making 
k, | hair powder to be entred, ib. Officer to enter the ſame 
ks and ſurvey, ib, Having in poſſeſſion materials for adul- 
ay- teerating hair powder, ib. Power of the juſtices, ib. 
il Proof to lie on the claimer, 188. Appeal, ib. Miti- 
at gation, ib, Utenſils liable, ib. | 
By XVII, 
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XVII. Wire; ii. 138. Importing of wire, ib. Duty on 
- * home wire, ib. Officers for theſe duties, ib. Places 
of making to be entred, ib. Officer to enter and 
ſurvey, 189. Obſtructing the officer, ib. Maker to keep 
ſcales and weights, ib. Ingots to be weighed, ib. 
Allowance for waſte, ib. Removing before ſurvey. 
ed, ib. Wire unſurveyed to be kept ſeparate, ib. 
Concealing, ib: Entry of wire inde, ib. Payment 
of the duty, 190. Exportation, ib. Power of the 
: juſtices, ib. Utenſils liable, ib. 
Form of an information againſt an alehouſe keeper for 
© arrears, ii. 190, Summons thereupon, 191. Form of 
an information againſt a maltſter for concealing a quan- 
tity of malt, 192. Summons thereupon, ib. Form 
of a ſummons to gire evidence, 193. Judgment againſt 
the de fend ant, ib. Warrant of diſtreſs, 194. Return 
of want of diſtreſs, 192. Wartant of commitment 
thereupon, ib. | 
Excommunicate perſons, not bailable, i. 144, 241. May 
have ſurcty of the peace, iv. 248. 
Execution, of a perton attainted in general, ii. 197. Of a 
murderer, 85 Goods diſtrained in execution, i. 482. 
Excmption from parith offices, by convicting a felon, iii. 66. 
Exigent, what, 1. 13. Form thereof, iv. 57. ; 
Expeſtant, in the excife, ii. 19. 
Extent, ſuperſedes a diſtreſs for rent, i. 482. 
Extortion, what, ii. 198. Form of an indictment for ex- 
tortion by a gaoler, 199. By a bailiff, 200. 
Extraparochial places, with reſpect to overſeers of the 
poor, iii. 318. | a, aL | 


F. 


Faggots, aſſize and mark thereof, ii. 246. 
Fairs, ale brewed for ſelling therein, ii. 44. Selling ale 
therein without licence, 1. 22. Pedlar ſelling godds 


ni. 69. 

Falſe tokeng. See Cheat. 

Faſt days, fleſh not to be eaten thereon, ii. 200, 

Fee farin rent, what, i. 485. 

Fees, to be taken by the juſtices, ui. 23. Extorting fees, 
ii. 198. FN 

Felo de ſe, who, ii. 513. 

Felony, in general, ii. 201. Miſpriſion of Felony, 204. 

Theftbote, 205. Form of a warrant for felony, 206. 


Form of a commitment for felony, i. 374. Charges of 


commitment how to be paid, 372. Charges of proſecu- 
tion, ii. 204. iii. 78. Reward for convicting, i. 288, 
335. Killing a felon, in what caſe juſtifiable, i. 502. 


Feme 


therein, ii. 396. Stealing goods in booths in fairs, | 
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I. ND KE X. 
Feme covert, See Mike. 


Ferz nature, goods of, whether they may be diftrained 


for rent, i. 455- Property therein, ii. 249. Felony in 
ſealing them, iu. 61. Doing miſchief, ii. 511, 
Fern, burning it in foreſts. See Wurning. 


Ficlding, Sir John; his plan for apprehending offenders, | 


ii. 558, 
Figures, not to be uſcd to expreſs numbers, ii. 568. 
Fifteenths, the ancient manner of levying the ſame, iii. 


36. 

Fire engine, deſtroying, iii. 229. 

Fitewozks, a nuſance, ii. 206. Penalty of making or 
ſelling rockets, ib. Ot firing the ſame, 207. Of ſutter- 
ing thefame to be fired, ib. 

Fiſh carriages, may paſs on Sundays, wi. 108. To be 
eaten on faſt days, ii. 200. Salt for curing of fiſh to be 
duty free, 127. Fich conſidered as game, See Game. 

Flax, diſputes in manufaQuring thereof, iv. 150. 

Flight, a circumſtance of guilt, i. 101. 

Flotſam, what, iv. 444 

Foxcible entry and detainer, ii. 209. What is a forcible 
entry, 211. What 13 a zorcible detainer, 213. How 
punithable by action at law, ib. How puniſhable at the 
ſeſſions, ib. How punithable by one juitice, 214. How 
puniſhable on a certiorari, 219, How punitfhable as a 
riot, ib. Form of an indictment of forcible entry and 
detainer, 220. Record of a detainer upon view, ib. 
Mittimus for forcible detainer, 222, Precept to the ſhe- 
riff to return a jury, 223. Juror's oath, ib. Finding of 
the jury, 224. Warrant to the ſheriff for reſtitution, 225. 

Fczeigners, ſettlement of, ili. 340. Trial of, per medic- 
tatem lingue, ii. 596. 

Fozeign manufatture,” Artificers going cut of the king- 
dom, ii. 225. 'I'ools and uteniils carried out of the kiag- 
dom, 226. | 

Foreign ſervice, i. 230. 

Fozeſt, what, ii. 250. Beaſts of foreſt, ib. 


Fozeſtalling, ingroſling, and regrating; ii. 230. Form 


of an indictment tor foreſtalling, 232. For ingroſſing, 
ib. For regrating, 233. 

Foꝛfeiture, of lands, ii 233. Of goods, 234. Forfeiture 
on outlawry, 235. On e defendends, ib. To what time 
the forfeiture ſhall relate, ib. What ſhall be done with the 
felon's goods before forfeiture, ib. Forfeiture of dowcs, 
237. Corruption of blood, ib. 8 

Fozgerp, by the common law, ii. 238. By ſtatute, ib. 

— — See Baſtards, Lewdneſs. 
cundlings. Settlement ot, ini. 308 455. 
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I ' N DEX. 
Frame work knitters, their goods how to. be marked, ii, 


244 8 

Franving letters, iv. 26. 2 
Frankpledge, view of, i. 385. iii. 93, 
Fraud. See Cheat. a ; 
Fraudulent conveyance, in caſe of bankruptcy, i. 168. 
Fruit trees. See Wood. ; 
Fuel, aſſize of faggots and billets, ii. 246. 
Fullers earth, not to be exported, iv. 414. 
Furr, diſputes in manufacturing thereof, iv. 150. 
Furze, burning it in foreſts, See Burning. 


Game; penalties in general how recoverable, ii. 247. 
I. Origin of the diſtin property in game, ii. 248. 

II. Obſervations concerning foreſts, chaſes, parks, and 
warrens, ii. 250. Foreſts, what, ib, Beaſts of foreſt, 
ib. Purlieu, what, 251. Chaſe, what, ib. Beaſts of 
chaſe, 252. Park, what, ib. Beaſts of park, ib. Park 
to be incloſed, ib. Deer in a park to go to the heir, ib. 
Warren, what, ib. Need not to be incloſed, ib, Co- 
nies in a warren go to the heir, ib. Licence to erett a 
park, chaſe, or warren, ib. Which of theſe is the 
higheſt franchiſe, ib. A perſon may have common in 2 
chaſe, 253. Treſpaſs in what caſe, ib. No treſpaſs in 
following beaſts of prey, ib. Game eſcaped may be re- 
taken, ib. 

III. Concerning gamekeepers,ii. 254, Who may appoint 

a gamekeeper with power to kill game, ib. One ſuch 
gamekeeper only to be in one manor, and to be entred 
with the clerk of the peace, ib. And to be alſo a ſer- 

-vant of the lord, or immediately employed by him, ib. 
Gamekeepers power to ſearch for game, 255. Whether 
he may carry a gun out of the manor, ib. 

IV. Qualification by eſtate or degree to kill game, with the 
puniſhment of perſons unqualified, ii. 255. Searching 
for dogs and engines, 260, How far penal to keep a 

hound, 267, Penalty af having game in one's poſſeſ- 
ſion, 273, Penalty of ſelling game, ib. Penalty on 
carriers and higlers, ib. Inferior tradeſmen killing 
game, 274. Soldiers killing game, 277. The ſtatute 
of Hen. 8. concerning guns, ib. 


V. Laws concerning the four footed game in particular ; 
VIZ. 


Deer; penalty of killing or attempting to kill, 286. 
Warrant to ſearch, 287. Setting nets or ſnares, 
289. Pulling down pales or other fences, ib. 
Seizing of dogs, guns, or other engines, ib. Ap- 
prehending oftenders, 290. Levying of penalties, 


D 


ib. Offender informing, 291. Form of the con- 
viction, 292. Appeal, 293. Puniſhment by the 
Black act, 294. Deſtroying covert for deer, ib. 
Hares; Tracing in the ſnow, 295. Deſtroying by 
ſnares or harepipes, ib. Killing in the night, or 
on Sunday or Chriſtmaſs day, 296. Shooting, 299. 
Buying and ſelling of hares, ib. Taking in War- 
rens, ib. 
Conies; Treſpaſſers in warrens may be reſiſted, 299. 
Hunting in a Warren by night or +*liſguiſed, ib. 
Hunting by night in a warren incloſed, 300. Kill- 
ing, ib. Tranſportation, ib, Felony, ib. Killing 
in the borders of warrens, 301. Whether they may 
| be killed out of the warren, ib. Where the lord 
ſurcharges, whether the tenants may deſtroy them, 
ib. Setting ſnares, 303. Keeping engines, ib. 


d VI. Laws concerning the winged, game in particular; 
t, viz. 
of | Hawks and hawking : What hawks a man may bear, ii. 
k 103. Perſon finding a hawk, 104. Stealing a 
b. hawk, ib. Taking hawks or their eggs out of the 
o- | woods, ib. Hawking in corn, ib. 
a Swans : Qualification to keep them, ii. 305, Steal- 
he ing ſwans marked, ib. Unmarked, ib. Eggs of 
2 ſwans, ib. 
in Partridges and pheaſants: Taking them in another 
e- man's grounds, ii. 306. Taking them with dogs, 
nets, or engines; or their eggs, ib. Selling or buy- 
nt ing, ib. Taking in the night, or on Sunday, or 
ch Chriſtmaſs day, ib. At what times hawking at 
ed them is prohibited, 307, Within what times taking 
er- them in any kind is prohibited, ib. 
ib. Pigeons: Who may erect a dove coat, ii 308. Dove 
1er a coat not a common nuſance, ib. Killing with nets, 
dogs, or engines, ib. Pigeons treſpaſſing, ib. 

the Wild ducks, wild geeſe, and other water fowl, ii, 309. 
ng Shooting water fowl, id. Not to be taken in the 
0 4 moulting ſeaſon, ib. Deſtroying their eggs, ib. 
eſ- Heath fowl, grouſe, and buſtards: Killing in the night, 
on or on Sunday, or Chriſtmas day, ii. 311. Shoot- 
ing ing, 310. Within what times only to be killed, ib. 
ute Burning ling, 312. 

Herons: Shooting, ii. 312. None to be taken but 
ar; by hawking, ib. Young herons, 313. Eggs, ib. 

Other fowl, ii. 313. f 

86. VII. Laws for preſerving the game of fiſh in particular. ii. 
res, 314. Penalty of fiſhing in ponds and other private 
ib. » thiheries, 315. Rules concerning the aſſize and preſerv- 
\ p- ing the breed of fiſh, 321. Rules concerning ſiſhing 
% - mM or near the ſea, 324. Importing fiſh, 325. 


ib. | FORM 


2 
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FORM of an appointment of a gamekeeper, ii. 326. Of 
a warrant to {earch for dogs and engines, ib. Inform. 
ation againſt a perſon for keeping dogs and engines, 
327. Summons thereupon, ib. Form of a conviction 
for keeping dogs or engines, 328. Warrant of dif. 
treſs for keeping dogs or engines, 329. Commitment 
for want of diſtreſs, 330. Certiorari bond on remoyal 
of the conviction, 331. Warrant againit an higler for 
having game in his poſſeſſion, ib. Warrant to levy 


+ $1 on the goods of an higler convicted of having 


game in his poſleſſion, 332. Commitment on the 
tame for want of diſtreſs, 333. Mittimus on 33 Hen. 
8. for carrying a gun, ib. Record of the conviction 
for carrying a gun, 334. Warrant to ſearch for ye. 
niſon or engines, 335. Information againſt a deer 
ſtealer, 336. Warrant thereupon, ib. Warrant of 
diſtreſs againſt a deer ſtealer, 337- Conſtable's return 
of want of diſtreſs, 338. Commitment thereupon, ib, 


Gaming, whether an offence at common law, li. 339. 


Gaming houle a nuſance, ib. Gaming houſes prohibited 
ty the 33 Hen. 8. ib, Gaming in public houſes prohibit- 
ed by the 30 G. 2. ii. 34". Gaming houſes within London 
or 20 miles thereof, 343. Loſing or winning 101 at 
a time, or 20l in 24 hours, 345. Long above 1001 
at a time, 347. Securities to be void, 348. Perſons 
ſuſpected of tupporting themſelves by gaming, 350. 
Cheating, ib. Quarrelling, 351. Exception of the 
royal palaces, ib. Lottery, a nuſance, 352. Keeping 
or playing at a lottery, ib. Inſurances, 1b. Sales of 
lands or goods, and of chances in public lotteries, ib. 
Ace of hearts, faro, baſſet, hazard, 354. Pallage, 335. 
Rolypoly, id. Foreign lotteries, ib. How far an offender 
may be a witnels, 356. 


| Gaol and Gaoler : Building and repairing of gaols, ii. 357. 


Who ſhall have the keeping of gaols, ib. Commitment 
thither, 358. How the priſoners thall be maintained, ib. 
Selling of ſtrong liquors in gaols, ib. How priſoners 
may be ſet on work, 359. How they ſhall be reitrained 
and kept, ib. Priſoner dying in gaol, the coroner to fit 
upon hun, 361. Cleanlineis recommended, ib. Of cler- 
gymen to otjiciate in gaols, 365. How priſoners ſhall be 
delivered, 366. Gaolers permitting eſcapes, ib. Con- 
cerning debtors, ib. Demeanor of bailifts in impriſoning 
chem, 367. Demeanor of the gaoler towards them, ib. 
Tables of fees and other regulations to be eſtabliſhed, 
368. How debtors may be diicharged on delivering up 
their effects, 370. How compellable to deliver up, 374 
Gaoler to come in only tor his dividend, 377. Debtor 
diſcharged, not to be again arreſted, ib. hut his _ 
cenec 


I N D E X. 


effefs ſhall be liable, ib. Concerning the priſoners of 
the King's Bench and Marſhalſea, 378. 

Gaol delivery, commiſſion of, i. 114. 

Gate erected acroſs a highway, iii. 239. 

Gauger. See Exciſe, 

General ſeſüons, what, iv. 177. 

G:neral warrant, unlawful, iv. 121. 

Geneva, gin, See ſpirituous liquor in the title Cxciſe. 

Gentleman, who, i. 14. 

Slaſs, duty on. See Exciſe. 

2 diſputes between them and their maſters, iv. 
161. 

Gloves or mitts of leather not to be imported, iii. gi. Of 
lilk, iv. 206. 

Eood behaviour. See Suret y. 

Goods torfeited, for offences, ii. 234. 

Grand jurymen, who may be, ii. 594. 

Grand larceny, üi. 56. 

Great tithes, what, iv. 287. 

Grephound. See Game. 

Grouſe. See Game. 

Gun, in what caſe lawful to carry one, li. 268. 

Gunpowder, who may make, ii. 379. Erecting powder 
mills, a nuſance, ib. No peſtle mill to be uſed, 380. 
What quantity ſhall be made at one time, ib. Exception 
of battle powder, ib. What quantity ſhall be dried at 
one time, ib. What quantity ſh-11 be kept near the place 
of making, ib. Magazines to be diſtant, 381. Char- 
coal not to be kept near the mill, ib. Limits for keeping 
gunpowder, ib. Licence for erecting mills, 382. Car- 
rring gunpowder, 383, Juſtices to ſearch, 385. 

Gypſles, laws againf them, iv. 337. 

Gyſt cattle, diſtrainable for rent, i. 459. 


H. 


Habcas corpus, manner of bailing thereen, i. 149. 

Hackney coaches and chairs: Commiſſioners for the duties 
thereon, ii. 387. Licenling, ib. Mark, ib. Size of the 
horſes, ib. Penalty of driving or carrying without li- 
cence, ib. Limitation of diſtance, 388. Drivers to have 
check ſtrings, ib. Rates, ib. Bye laws, 389. Driver 
exacting, ib. Miſbehaving, ib. Perſons refuung to pay, 
399. Power of the juſtices, ib. 

Hair powder. See Starch, in the title Exciſe. 

Hand⸗babbend, i. 144. | 

Hand holding up, at the bar, i. 100. 

Harbour filling up, iv. 102. 

Bares. Sce Game. 
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IX. 


Harveſt wozkers, not to be apprehended as vagrants, ir. 

3 diſputes in the 8 thereof, iv. 150. 

Hawkers and pedlars; Licence duty, it. 391. Payment 
thereof, 395. Granting the licence, ib. Trading without 

licence, or refuſing to ſhew it, ib. Lending licence, 396, 

Counterfciting licence, ib. Not permitted to ſell tea, 7;. 

Nor ſpirituous liquors, 16g. 

Hawks and hawking. Sce Game, 

Day, ſelling the ſame within the bills, ii. 397. 

Hearſay, how far evidence, i, 529, 

Heath fowl. Sce Game. 

Hedge breaking, iv. 395 

Beirels, ſtealing, iv. 391. 

Hemp, watering hemp or flax, 11. 397. Encouraging the 
growth of hemp or flax, ib. Ditputes between maiters 
and workmen in the manufacturing thereof, iv. 145. 

Dcralds books, how far evidence, i. 520. 

Herons. Scc Game. 

Herring fiſhery, deſtroying the nets or other materials, ii. 
398. 

Yides, miſuſed by the butchers, i. 301. Iufectèed, impor- 
tation mercof prevented, 320, Duty on, See Exciſe 

High conſtables, antiquity of, 1. 336. How appointed, 359. 
How diſcharged, 396. IIow to account, ib. 

Yigh treaſon, ir. 325. 

Highwapmen. See Robbery. 

Wighwaps: 

I. What is a highway, ii. 400. Difference between a 
highway and a private way, ib. How far outlets are 
p. art of the highway. 401. How far a river may bean 

highway, P. To whom the freehold of an highway 
belon«eth, 

II. Of the eil 8 to be held for the highways, il. 
402. 

III. Appointment of ſurveyors, ii. 402. Notice of the 
time and place of appointment, ib. Laſts to be made, 
ih. Duplicate to be tranſmitted to a juſtice, 403. 
Notice to. the perſons in the liſt, ib. Liſt returned to 
the ſpecial ſellions, ib. Appointment and charge, ib. 
Appointment of ſurveyors with ſalarics, 404. Abſtract 
ot the act to be delivered to the ſurveyors, 406. Fee 
for the appointment and charge, ib. Appointment of 
ſpecial ſurveyors, ib. Surveyor dying, ib. 

Iv. Who are liable to repair, and in "what proportion, ii. 
406. Pariſh in general, ib. Repairing in reſpec of 
an incloſure, 407. Repairing by preicription, ib. Re- 
pair by private perſons how to be inforced, 409. Pro- 
portion of labour, 410, 
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V. Compoſition inſtead of labour, ii. 413. . 

VI. Working, ii. 415. Juſtices may order what roads 
mall be firſt repaired, ib. Exception of three months 
in the year, 416. Notice of the time and place of 
working, ib. Manner of working, ib. Penalty of not 
working accarding to the direction of the ſurveyor, ib. 
Penalty of not attending, 417, Caſe where the whole 
duty is not needed, ib. 

VII. Materials how to be provided, ii. 417. Getting 
materials, ib. Filling up holes, 420. 

VIII, Removing obſtructions and annoyances, ii. 421. 
Trees, hedges, ditches, drains, ib. Straw, dung, or 
other matter, 423. Incroaching, 424. Surveyor to 
give notice and cauſe defects to be amended, ib. Car- 
riages or implements of huſbandry left in the highway, 
425. Drivers of carriages miſbehaving, ib. Ale- 
houſes not to be nigh bridges, 428. 

IX. Direction polts, blocks, mile ſtones, water marks, 
and battlements of bridges, ii. 428. 

X. Breadth of wheels, and number of horſes, ii. 429. 

XI. Breadth, widening, changing, and div erting of high- 
ways, ii. 531. 

XII. Aſſeſſments how to be made, ii. 437. Aſſeſſment 
tor ſpecial purpoſes, id. General afſeiiment, 438. 

XIII. Penalty of hindring the execution, ii. 438. 

XIV. Penalty of the ſurveyor for neglect of duty, 11. 
4399 

l account, il. 439. ; 

XVI. Preſentment or indictment of highways in general, 
11. 441. Inditment to be within the county, ib. 
Muſt ſhew it to be a highway, ib. Muſt ſhew the pla- 
ces from and to which it leads, ib. Place where, ib. 
Need not name the inhabitants, ib, Indictment againft 
particular perſons, ib. Mult ſet forth how much is 
out of repair, ib. Perſon indicted to have notice, 442. 
Plea, ib. Exceptions, 443. Fine, ib. Inhabitants 
may at a meeting agree to proſccute an indictment, ib. 


Meetings for the like purpcſes how to be aſcertained, 


ib. Coſts on an indictigent, ib. 

XVII. Preſentment by a juſtice, ii. 443. 

XVIII. Levying of aſſeſſments, fines, and forfeirures, 11, 
444. Irregularity in the proceedings, 448. 

XIX. Appeal, ii. 448. ü 

XX. Limitation of actions, ii. 449. 


TURNPIKE S. 


I. General qualification of truſtees, 11. 450. : 
II. Othcers in general, ii. 451- Not to be alehouſe Reep- 
ers, ib. 'Freaſurer and ſurveyor to give bond, ib. 
| *Mm 2 Lackeep.i, 
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Gatekeeper, ib. Officers to account, ib. General 
Penaltyton o hicers not doing their duty, ib. 

III. Meetings how to be ſuſtained, ii. 452. Hours of 
buſineſs, 463. Orders to be ſigned, ib. | 

IV. Payment of ſubſcriptions inforced, ii. 453. 

V. Stamp duties with reſpect to turnpike roads, ii. 453. 

VI. Weighing engines to be erected, ii. 454. Additional 
toll for over-weight, ib. Toll taker to weigh, 455. 
Liſt of names to be put up at the weighing engine, 
459. Ads continued to defray the expence of the 

engines, ib. Exemptions from weighing, ib. Seſſions 
may cauſe engines to be eredted, ib Engine where 
two roads meet, ib, Table of tolls to be put up at the 
gate, 457+ 

VII. Breadth and tire of wheels, ii. 457. Diminution 
of tolls in reſpect of broad wheels, ib. Increaſe of toll, 
in reſpect of narrow wheels, ib. Exemptions in reſpect 
of flat wheels, 458. | 

VIII. Number of horſes and beafts of draught, ii. 459. 
Exception of drawing up ſteep hills, 440. Exception 
of ſnow or ice, ib. Narrow wheeled carriages not t 
be drawn by horſes in pairs, ib. Apprehending offen- 
So. 202-1: - 

IX. Penalty of evading the tolls, ii. 461. Unloading 
goods, ib. Turning out cf the road, ib. Taking out 
horſes, 462. Taking the benefit of exemptions trau- 
dulently, ib. 

X. Toll for cattle going to or from water or paſture, ii. 
462. | 

XI. Carriages to be marked, 11. 462. 

X1I. Driver miſbchaving, it. 463. 

XIII. Power of the general highway acts transferred in aid 

of turnpike roads, ii. 464. 

XIV. Statute duty and other labour on turnpike roads, 
ii. 464. To be performed within the proper diſtrict, ib. 
Getting materials, ib. Proportioning the ſtatute duty 
between ſeveral turnpike roads, 465. Agreement with 
perfons obliged to repair by tenure, ib. Turnpike 
road diverted, 466. Indicted or prefented, ib. In 
what caſe ſtatute duty on turnpike roads may be diſpen- 
ſei with, ib. 

XV. Annoyances to be removed, ji. 467. Rubbiſh or 
other matter left upon the road, ib. Incroaching, ib. 
Annoyances proſecuted at the expence of the tolls, ib. 

XVI. Demolithing gates or doing other damage, ii. 467. 


Direction poits, blocks, mileitones, parapets of bridges, 
468. 


XVIII. Side gates, ii. 468. 
XVIII. Farming of the tolls, ii. 469. 


XIX, 
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XIX. Mortgagee to account, ii. 470. 
XX. Power of leſſening the tolls, ii. 470. 
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J XXI. Penalty of obſtructing the execution, ji. 471. { 
XXII. Levying and application of forfeitures, it 471. I 
XXIII. irregularity in the proceedings, ii. 473. 4 
XXIV. Appeal, ii. 473. ls. 
l XXV. Limitation of actions, it. 474. li 
. Foꝛm of a warrant for making liits of perſons qualified bs 
X to be ſurveyors, ii. 475. Liſts of ꝓerſons to be return- \ 
» ed to the juſtices, 476. Notice to perſons in the liſt, 4 
5 ib. Appointment of a ſurveyor, 477. Appointment of 
i» an aſſiſtant tothe ſurveyor, ib. Notice of the time and 
5 place for compoſitions, ib. Notice to perform ſtatute 
dutv, 478. Notice to prune hedges, ſcour ditches, 
n and remove nuſances, ib. Allowance of charges to 
ls the ſurveyor for removing the ſame, 479. Order of 
& a juſtice to make new drains, ib. Precept for erect- 
ing guide poſts or water marks, 480. Order for 
9. | widening or diverting an highway, p81. Certificate 
on to the ſeſſions thereupon, 482. Order for ſtopping 
79 up an old way, ib. Order for turaing a high ih 
n- way, 483. Conſent of the owner of the land, ib. * 
Notice of application for a general aſſeſſment, 484. A 
ag Order for a general aſſeſſment, ib. Surveyor's oath why 
but on paſſing his account, 485. Allowance of the ac- 7 
zu- count, ib. Inditment of an highway being out of 71 
repair, ib. Of an horſe and foot way, 486. In- ky 
11. dictment for incroaching, 487. For incloling, ib. 


For obſtructing, 488. N tice for a veſtry or other 
public meeting, 489. Preſentment by a juſtice, 499. 
Warrant of diſtreſs for an aſſeſſment, 491. Form of 
aid an information, ib. Summons, 452. Conviction, ib. 
Order for payment of a forfeiture, 493. Diſtreſs 
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ads, for a forfeiture, 494. Return of want cf diſtreſs, 
ib. 495. Commitment for want of diftre(s, ib. Notice 
luty of appeal, 496. Order for erecting a weighing en- 
with vine, ib. Allowance for drawing up a ſteep hill, 
pike 497. Certificate thereof to the ſeffions, ib. Notice 
In of contracting for materials, ib. Agreement with 
Den - perſons obliged to particular repairz, 498. Order 
for repair of a new highway, 499. Agreement 
n or for a groſs tum, 500. Order tor transferring ſtatute 
| ib. turnpike duty, ib. Notice for letting tolls, 501. 
ib. Holding over by the tenant after expiration of the leaſe, 
407- at 8 £1 N 
Ages, Homicide, what, ii. 501. 


I. Juſtifable homicide ; on 4, real neceſſity, ii. 502. Kill- 
ing robbers and burglars, ib. Treſpaſſers in parks, 
Mm 3 . K ib. 
XIX. 
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ib. Rioters, ib. Houſe-burners, ib. Raviſhers, ib. 
Felons refuſing to be arreſted, ib. Suſpected felon re- 
fuſing to be arreſted, 503. Felon eſcaping, ib, Felon 
breaking gacl, ib. Reſiſting a civil proceſs, ib. Trial 
and d: charge, ib. 

II. Homicide by miſadventure; what, ii. 503. Caſes of 
homicide by miſadyenture, * Eſcape, 505. This kind 
of homicide no felony, ib. Bail, ib. Forteiture, 506, 

III. Hemicide by ſelf-defence; what, ii. 506. Caſs: 
of /: defendendo, ib. Acceſſaries, ib. Eſcape, ib. 
Bail, ib. Power of juſtices of the peace, 507. Ferfeit- 
ure, ib. Flight, ib. 

IV. Manſlaughter; wiat, 11, 507. without malice, ib. 

Acceflaries, ib. Bail, ib. Clergy, ib. Stabbing, ib. 

V. Murder; what, ii. 508. Cates of murder, ib. Per- 
ſons pretnt when murder is committed, 5 11. Eſcape, ib. 
Where the Hroke 15 in one county, and the death in ano- 
ther, ib. Principal in one county, end acceſſary in 
another r, ib. Stroke in England, and death out of 
England, ib. Trial, 512. Jude gment, ib. Execution, 
1b. Reicne, ib. Body not to be buried, 5 13. Ref. 
cuing the body, ib. How far the acceſſary ſhall have 
his clergv, ib. Navy, ib. 

VI. Self-murder, ü. 313. Year and day, ib. Wen 
cempes, ib. Forteiture, 514. Corruption of blood, 
ib. Bari! „ ib. 

Hops, duty on. See Exciſe, Penalty of cutting hop bind, 
11. S. 

Yorke : 8 Selling an unſound for a ſound one, i. 321. Steal 
ing horſes, 11. 5 15. 111. 66. Buying of ſtolen horſes, 11. 518, 
Circumſtances requiſite to alter the property, 5 16. Hori 
to be thewed in the fair or market one hour, ib. Seller 
and buyer t go to the wy taker, ib. Sale to be entre, 
ib. And the price, ib. And marks, ib. Toll to be paid, 
ib. Certificate of entry, ib. Remedy for the owner 
where the horſe hath been duly entred, 517. Penalty of 
killing or maiming horſes in the night, ib. Penalty of 

putting ſianed horſes on commons, ib. Driving of com: 
mons by the cvners, 518. Penalty of putting ſcabbed 
tories on commons, ib. 

Bozſe races, ii. 520. 

Yoſpital, how far chargeable to the poor rate, ili. 537 

Hound, keeping one, how far penal, ii. 267. 

Youſe, How far protected. by law, ii. 521. Duty on houſe: 
and windows, 523. Duty on the rents of houies, c4:. 
Houfe-burning, i. 293. Houte, fieaing from. we 
Burglary and Larcenp, 

Youſe of cozzeſtion, building or repairing the ſame, it. 546. 
Appointing the maſter, 547. His ſatury, 1b, Fitting vp 
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the houſe, ib. Commitment thither, 548. The maſter's 
duty, 549- Removing the maſter, 550. Spirituous li- 
quors not to be drunk therein, 549. Expences of the 
whole, 550. General form of a commitment to the houſe 
of correction, 552. 

Howard (Mr), his viſitation of the gaols, il. 364. 

ire and cry. what, ii. 552. Watches to be kept, 353. Ap- 
plication to the conſtable, ib. Juſtice® warrant, ib. 
Conſtable to raiſe the town, 554. And to ſearch, ib. 
Breaking doors to ſearch, ib. Notice to the next con- 
ſtable, ib. And to the next, ib. What ſhall be done 
where the perſon cannot be deſcribed, ib. All perſons 
ſhall follow the hue and cry, 555. Breaking doors to 
arreſt upon purſuit, ib. Killing in the purſuit, ib. Ar- 
reſting an innocent perion, ib. Arreciting a perſon by 
deſcription, ib. Arreſting upon hue and cry levied with- 
out cauſe, 556. Perſons taken on hue and cry how far 
bailable, 557. High conſtables to preſent thoſe who 
purſue not hue and cry, 1b. Puniſhinent of thoſe who 
follow not hue and cry, ib. Power of the leet to inquire 
thereof, ib, Form of a warrant to levy hue and cry on a 
robbery committed, 1b. Sir John Fielding's plan of hue 
ani cry, 558. 

Hundred, whence ſo called, ii. 559. Hundred to be amer- 
ced for an eſcape, ib. Hundred anſwerable in divers 
other caſes, ib. Damages how to be levied, ib. 

Dundred court; what, 1. 434. 

Yunting. See Game. 

Husband and wife, how far they may be evidence for or 
againſt each other, i. 527. Huſband how far anſwerable 
for the wifeꝰs oſlence, i. 196. Huſband may have ſurety 
of the peace againſt his wife, iv. 248. 
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Jdeot, See Lunatic. 

Idle and diſozderly perſons, iv. 334. 

Jcofails, ſtatutes of, ii. 589. 

Jetſam, what, iv. 444. 

Ile in a church, how to be repaired, i. 339. 
Impreſſing ſeamen, exception of apprentices, i. 70. 
Impzilonment. See Trreſt, Commitment. 
Jncendiarp letter, ii. 96. 

Juceſt. See Lewdneſs. 

Jacloſures, pulling down, ii. 560. | 
Incozpozated diſtricts, binding poor apprentices there, i. 


7. 
Incozzigible rogues, iv. 343. 
Indittment, what, ii, 561. What offences are indictable, 
ib. Whether an indictment will lie where a ſtatute appoints 
*Mm4 another 
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another penalty, 592. Within what time an indictment 
ſhall be brought, ii. 563. How far ſeveral offenders 
or ſeveral offences may be joined in one indictment, ib. 
Whether the grand jury may examine witneſſes ag ainſt 
the king, 565. How many witneſſes are requiſite to an 
indictment, ib. Whether the grand jury may find au 
indictment ſpecially, ib, Indictment to be in Engliſh, 558. 
Form of an indictment, ib. Charges of an indictment, 
576. Acquittal on an inditment, ib. Condition of a 
recognizance to prefer a bill of indictment, 577. Con- 
dition of a recognizance to anſwer to an indictment, ib. 
Indoꝛzſing a warrant in another county, iv. 371+ 
Infangthief, what, i. 145. 
Infant, who, ii. 578. Committing a crime, ib. In what 
caſe liable to damages, 581. May bring an appeal, 
ib. Cannot be an approver, ib. How far he may 
be a witneſs, ib, Whether he may be a juror, ib. 
Woman's age of dower, marriage, and chuting guar- 
dians, ib. Man's age of allegiance, marriage, and 
chuſing guardians, ib. Cannot make a deed, 582. 
Nor enter into a recognizance, ib. May contract tor 
neceſlaries, ib. Cannot be a bankrupt, i. 156. May 
preſent to a benefice, ii. ib. May convey in a court of 
uity, ib. May purchaſe, ib. May make a will, ib. 
May be an executor, 583. May bequeath the tuition of 
his children, ib. May ſue by his next friend, ib. In 
what caſe he may releaſe a debt, ib. At what age he may be 
bound apprentice, ib. Hiring himſelf to be a ſervant, 
mi. 128. At what age he may be a vagrant, iv. 335. 
Infant apprentice imbezilling goods, 1 u. 583. Intant ter- 
vant imbezilling goods, ib. T 
Inkeſtion among cartle, i. 320. 
Infidels, oaths of, iii. 257. 
Inkozmation; at the ſuit of the king: ii. 583, At the 
fuit of the party, 584. Private action upon a ſtatute, ib. 
Action popular, ib. In what cate the king may have the 
whole penalty, ib. In what caſes an information will lic, 
ib. In what time it ſhall be brought, 585. Two in- 
formations on the ſame day, ib. In what county it ſhall 
be laid, ib. No power to the ſeſſions without exprets 
words; e687. Time to be entred of exlübiting the in- 
formation, 1b. Oath to be made on exhibiting the in- 
formation, ib. Recognizance to be given, ib. Rule to 
ſhew caule, ib. Proceſs on an information, 588. General 
iſſue, 1 „formation not quaſhable on motion, ib. Ccr- 
tainty requued in an information, ib. Not aided by the 
ſtatutes ot jeofails, 589. Information good as to part, ib. 
Coſts gal inſt! the plaintiff, ib. Coſts againſt the Cefendavt, 
tb, 
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ib. Informer compounding, 590. Colluſive actions, ib. 
Form of an information Qui tam, 591. 

Jnfozmer, not to be a witneſs, i. 307, 403. 

Jankeeper: Difference between inns and alehouſes, i. 22. 
ua 6 obliged to receive gueſts, 37. May detain for 
the reckoning, 43- Goods of a gueit ſtolen out of an 
inn, 44. Gueſts ſtealing goods, 45. 

Jnquiſition poſt moztem, how far evidence, i. 520. 

Juroliment, ot bargain and ſale, ii, 592. Of deeds and 
wills of papiſts, iv. 11. | 

Jnſolvent debtozs. See Gaol, 

Intailed eſtate, ſubject to bankruptcy, i. 166, | 

Intereſt, how far to be allowed in caſes of bankruptcy, 
i. 170. 

Intereſted arbitrator, i. 135. Witneſs, i. 525. 

Jnticing away an apprentice, i. 81. A ſervant, iv. 170. 

Joint traders, in caſes of bankruptcy, i. 168. 

Ipſo faito, what, i. 334. 

Ireland, manner of conveying vagrants thither, iv. 352. 
Irihman may be a bankrupt in England, i. 156. Set- 
tlement of the Jrith in England, 1i', 340. | 

Irons, how far lawful to be put on priſoners, i. 100. ü. 360. 
Iron manufacture, diſputes between maiters and work- 
men therein, 1v. 147, 150. 

Judgment, certain, ii. 592. Variable, ib. In the of- 
tender's abſence, 593. Judgment of a joint fine, ib. 
Judgment in mitigation of fes, ib. Judgment againſt 
the Verdict, ib. Judgment by particular ſtatutes, ib. 

Jurozs : 

I. Who may or may not be jurors, ii. 594. Grand ju- 
rymen, ib. Jurors in the courts at Weſtminſter, 595. 
At the aſiiſes or ſeſſions, ib. On trials of foreigners, 
596. Jurors in. towns corporate, ib. In the torn, ib. 
In the leet, ib, On the coroner's inqueſt, 597. On 
other jurors concealing preſentments, ib. On inqui- 
ſitions of forcible entry, ib. Of riots, ib. Jurymen 
in Yorkthire, ib. Perſons under age, ib. Perſon, 
above age, infirm, abſent, ib. In what caſe women 
ſhall be jurors, ih. Surgeons, ib. Apothecaries, ib. 
Clergymen, 598. Diſſenting teachers, ib. Quz«ker:, 
ib. Writs of exemption, ib. f 

II. Of making and returning liſts of jurors, ii. 598 
Precept for the ſame, ib. Conſtables to make a litt. 
ib. To put up the ſame on the church door, ib. Pe- 
nalty for inſerting perſons wrongfully, ib. Liſt to be 
delivered in at the ſeſſions, $99: Penalty on the con- 
{tables not returning liſts, ib. Appeal againſt the liſt, 
ib. Liſt to be enzred by the clerk of the peace. ib. 


Duplicates thereof to be delivered to the ſheriff, _ 
e 
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The ſame to be entred by the ſheriff, ib. Sheriff to 
return none but thofe in the duplicates, ib. 
III. Of the ſheriff's ſummoning and returning jurors, ii. 
600. Sheriff to ſummoy jurors to the ſeſſions, ib. 
Whether the ſeſſions may order a jury to be returned 
immediately, ib, Whether by award of the court 
without precept, ib. How far they may do the ſame 
in cafes of felony, ib. Form of the ſummons, 601. 
For what reaſon the jurors are to be returned of the 
neighbourhood, ib. How many ſhall be returned and 
ſerve, ib. Time and manner of ſummons, 602. Pe. 
nalty on the ſheriff or bailiff neglecting, 603. How 
often they ſhall be ſummoned and ſerve, ib. Jury of 
view, 604. Special jury, 605. Taleſmen, 605. 
Addition to be returned, ib. Jurors not appearing, 
607. Drawing jurors for trial, ib. 
IV. Of the challenge of jurors, ii. 608. To the array, 
ib. To the polls, 610. When the challenge is to be 
taken, 613. How the challenge ſhall be tried, ib, 
Panels reformed by the court, 614. 
V. Of the dergeanor of jurors in giving their verdict, ii, 
618. To be kept without meat and drink, ib. Bailiff 
ſworn to keep them, ib. Whether eating and drink- 
ing will avoid the verdict, ib. In what caſes they may 
eat and' drink, ib. May re-examine witneſſes, ib, 
May hear no evidence but in court, ib. Cannot be 
diſcharged without giving a verdict, 616. Caſting lots 
for their verdict, ib. Verdict without evidence, ib. 
Juror may be a witneſs, ib. Private verdict, ib. Spe- 
cial verdict, 617. Jurors to try not the law but the 
tact, ib. Finding againſt evidence, ib. Varying from 
the verdict, ib. Verdict finding an impoſſibility, ib. 
Verdict how far to be taken ſtrictly, 618. Where 
they cannot agree, 1b. 
VI. Of the indemnity and puniſhment of jurors, ii. 618. 
Threatning a juror, ib. Juror not appearing, ib. 
Whether a grand jury may be fined for not finding a 
bill, 619. Juror taking a bribe, ib. Whether a ju- 
ror may be proſecuted for a verdict in a criminal mat- 
irs ib. Attaint in a civil cauſe, 620. Whether they 
may be fincd for their verdict, ib. 
Form of a warrant for returning liſts of jurors, ui. 622. 
Writ to the ſheriff to ſummon jurors for trial of an iſſue 
joined, 623. Form of a challenge of jurors, 1b. 


Juſtices: 


I. Of confervators of the peace at common law, iii. 2. By 
election, ib. By office, ib. By tenure, 3. By preſcrip- 
_ ib, Power of the conſervators, 4. Their Daty, ib. 

UI. 
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II. Of the commiſſon of juſtices of the peace, iii. 4. 
Qualification, 5. How far a jaſtice is limited to his 
proper county, indorſing a warrant out of another 
county, 10. How far he may act within a corpora- 
tion having juftices of their own, 12. 


II. Of the juftice's oath of office, iii. 20. 


IV. Of fees to be taken by juſtices of the peace, iii. #3. 
Table of fees to be eſtabliſhed, ib. | 
V. General directions for Juſtices, iii. 24. Juſtice not 
to act being a party, ib. Not to act as attorney, i. 
117. Not to exceed his authority, iii. 25. Whether 
the juſtices may ſuperſede their own proceedings, 26. 
Cannot determine in cafes of property, ib. 'To con- 
demn no perſon unheard, ib. Refuſing to proceed in 
a cauſe depending, 27. Their authority to appear on. 
the face of their orders, ib. To make a record of 
their proceedings, ib. To eſtreat fines, ib. Appre- 
hending perſons before indicted, ib. Not to truſt to 
abſtracts and abridgments, 28. Not to clerks and 
tranſcribers, ib. 
VI. Their indemnity in the right execution of their of- 
fice, iii. 29. Not to be flandered or abufed, 30. Not 
to be puniſhed for error in judgment, 31. May tender 
ſatisfaction on an action for damages, 32. Their pu- 
mſhment for miſbehaviour, 33. 


Juſticies, writ of, what, i. 433. 


Juſtifiable homicide, ii. 502. 
L. 


Labourers. See Servants. 
Lace, diſputes between maſters and workmen in the manu- 


facturing thereof, iv. 158. Importation of filk laces, 
iv. 205. 

Land, forfeiture of, for crimes, 11. 233- 

Landiozd and tenant. See Diſtreſs, 

Land tax: . 

Concerning the juriſdiction of commiſſioners of the land 
tax in reſpect of the duties on offices and penſions. See 
Dffice. 

Concerning the regulating their aſſeſſments in reſpect to 
parliamentary elections. See Parliament, 

Origin of the land tax, iii. 36. 

I. Firſt meeting: who ſhall be commiſſioners, iii. 37. 
To take the oaths, 38. Time and place of meeting, 
ib. Subdividing, ib. To ſet down the ſums on each 
diviſion, ib. Iſluing precepts to return aſſeſſo rs, 39. 

II. Second meeting: Charge to the atleffors, ns 40. 
Aﬀeſinent on perſonal eltgtes, ib. On real eſtates, 41- 
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Rent charges, ib. Fee farm rents of the crown, ib. 
- Charities excepted, +ib.. Poor exempted, 42. Who 
ſhall aſſeſs the aſſeſſors, ib. In what places or divi. 
ſions perſons ſhall. be aſſeſſed; ib. ' Foreign miniſters, 
44. Papiſts and nonjurors, ib. Appointing a time to 
bring in the aſſeſſment, ib. Aſſeſſment to be put upon 

the church door, 77. eh 

III. Third meeting: Aſſeſſments to be delivered in, iii. 
45. Collectors names to be returned, ib. Signin 
the aſſeſſments, ib. Appointing the appeal day, ib. 

IV. Fourth meeting: Concerning the appeal; notice 
thereof to be given in the church, iii. 45. Appellant to 
give notice in writing, 46. Commiſſioner intereſted, 
to withdraw, ib. Relief in caſe of overcharge, ib. 
Appeal determined final, ib. Particular appeal with 
reſpect to parliamentary voters, ib. | 

V. Collecting: Demand thereof to be made, iii. 47. 
Diſtreſs, ib. Commitment for want of diſtreſs, ib. 
Levying arrears, 48. Tax on woodlands how to be 
levied, ib. How to be levied on tithes, tolle, and 
other annual profits, ib. 

VI. Collector paying to the reeeiver general, iii. 48. 
To retain 3d a pound for collecting, ib. Deficiency 
to be reaſloſſed, 49. 

VII. Receiver paying into the exchequer, iii 50. 

VIII. Dup'iicates to be tranſmitted to the exchequer, iii. 
50. 10 the erk of the peace, ib. Commiſſioners 
clerks to have 14 in the pound, ib. 

IX. Penalty on cthters not doing their duty, ili. 51. 

X. Indemnity of ofhcers in doing their duty, iii. 51. 

Form of th- precept to return aſſeſſors, iii. 51. Appoint- 
ment of afletſors, with their charge, ib. Appointment 
ol collectors, with warrant to collect, ib. Form ef a 
complaint on the tax not paid, 84. Summons therc- 
upon, ib. Worrant cf Gittreſs, ib. Form of the du- 
plicates to be tranſmitted into the exchequer, 55. 

Larceny; Grand larceny, what, iii. 50. Petit larceny, 

63. Larceny from the perſon, ib. From the houſe, 64. 

Reward for convicting an offender, 66. Larceny in 2 

booth or tent, 69. On a navigable river, 70. Other 

larcenies, ib. Receiving ſtolen goods, 71. Offering 

goods, ſuſpected to be ſtulen, to be pawned or fold, 77. 

Advertiſing or receiving a reward for helping to ſtoler: 

goods, ib. Charges ot proſecution and conviction how 

to be paid, 58. 

Form of a warrant fer larceny, iii. 99. Form of an in- 
dietment for grand or petit larceny in general, ib. For 
picking of pockets or otherwiſe ſtealing from the per- 
jon, 20. For breaking an houſe in the day time, tome 


perſon 


I N D E X. 
perſon being therein, ib. The ſame, no perſon be- 
ing therein, ib. For ſtealing goods out of a ſhop, 
warehouſe, coach-houſe, cr ſtable, 81. 

Lawn, manufacturing thereof, ii. 95% Impotting French 

lawfis, ll. 8. * 

Lazarcts, in time of quarentine, iii. 308. a 

Lead, or other metals, ſealing, iii. 72. Lead mines not 
ratable to the poor, iii. 391. 

Leather, duty on. See Exfiſe. 

I. Particular Penalties relating to this title, iii. 82. 

II. Of hides before they come to the tanner, wii. 83. Pe- 

nalty of gaſhing hides, ib. Of watering hides, ib. 
Of ſelling rotten hides, ib. Who only may buy 
hides, 1b. 

III. Of the tanning of hides, wi. 83. Who may be a 
tanner, ib. Concerning oaken bark, ib. Manner of 
tanning, 84. | 

IV. Of the currying of hides, iii. 85, Who may be a 
currier, ib. Leather to be delivered to the currier, ib. 
In what time he ſhall curry it, ib. Manner of curry- 
ing, 86. | 

v. Of the ſearching and ſealing of leather, iii. 86. Ap 
pointing of ſearchers, ib. Fee for ſearching and ſeal- 
ing, 87. Penalty of the ſearcher miſbehaving, ib. 
Penalty of hindring the ſearcher, ib. 

VI. Of the triers of leather, iii. 87. Their appoint- 

ment, ib, Penaky of miſbehaviour, 88. 

VII. Of tae ſelling and regiſtring of leather, iii. 88. Pe- 
nalty of ſelling unſealed, ib. Where only to be fold 
and regiſtred, ib. Fee for regiſtring, ib. Penalty of 
ſelling the ſame again unwrought, 89. 

VIII. Of the manufacturing of leather, or exporting it, 
iii. 89. Shoemaker's duty, ib. Artificers working 
bad leather, go. Search for inſufficient wares, ib. 

Exportation, 91. 

IX. Penalty of importing leather gloves or mitts, iii. 91. 
Letturcr, how to be qualitied, iii. 92. iv. 65. 
Lect, what, iii. 92. View of frankpledge, 93. Leet 

when to be holden, ib. D iſtinction between the leet and 
, | torn, ib, Who may be jurors there, 93. Power of the 

ſte ward to commit for an affray, 94. What felonies are 
| cognizable in the leet, ib. Other public offences, ib. 

Private offences, ib. Within what time offences are cog- 

- nizable, ib. Conſtable choſen in the leet, 95. Indict- 

ments in the leet, ib, How to be certified, ib. Tra- 

verſe, ib, Fine, ib. Amerciament, ib. Bye-laws, g;, 

Pillory and ſtocks, ib. Buſineſs of the leet devolved un 

the ſeihons, ib. | N 


Leg2cy, 
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Legacy, receipt, duty on, iv, 73. Fe 94 

Letter, threatding or fictitious, wi 96. Sending a letter 
threatning to accuſe any perſon of @ crime, i. 331. 

Levant and couchant, what, i. 459. 

Lewdneſs, how far puniſhable by the temporal laws, ili. 
97. Form of an indictment for keeping a diſorderly 

Libet, what, iii, 99. Who are puniſhable for it, 100. 
How puniſhable, 101. Form of an indictment for a li- 
bel, 102. 1 4 8 

Liberate, iv. 286, 277. 

Lie, origin of its being the cauſe of a duel, iii. 244. 

Life eſtate, rent for it how recoverable, i. 453, 483. 

Ligan, what, iv. 444. 

Linen, duty on, See Exciſe. | 
Linen manufacture, who may ſet up trades therein, iii. 

102. Deceitful making of linen cloth, 103. De- 
ſtroying in the working, or ſtealing linen cloth, ib. 
Athxing counterfeit ſtamps, 104, Foreign cambrick; 
and lawn not to be unported, ib. Not to be worn, ib, 
Nor fold, 105, Cambricks and lawns made in Great 
Britain, ib. Diſputes between maſters and workmen 
in the linen manufacture, iv. 147, 151. 

Ling, burning, v. 312. 

London, cuſtom of, as to inns and alehouſes, i. 44. 
Churchwardens, 335. Apprentices, 75, 80, 81 Bank- 
rupts, 156. General ſeſſions there, 213. Gaming 
houſes, ii. 343. Drivers of carriages miſbehaving, 425, 
Hackney coaches and chairs, 387. Manner of bailing 

there, 1.1 | 

Lozd's day: Reſorting to church thereon, iii. 106. Sport; 
on the Lord's day, ib. Overſeers of the poor appointed 
on the Lord's day, iii. 328. Exerciſing worldly calling, 
107. Killing game thereon, 1. 296. iii. 109. Execut- 

ing proceſs, iii. 109. iv. 51. Robbery, 108. 

Lotterp, unlawful, ii. 352. | 

Low wines, duty on. Sce Exciſc. 

Lunatic, who, in. 111. Inticing him to commit a crime, 
ib. Not puniſhable for criminal offences, ib. Puniſh- 
able far civil offences, ib. Becoming nan compos before 
trial, ib. How tried whether he is nom compos, ib. 
Whether he may bring an appeal, ib. Whether he may 
be an approver, ib. Friends reſtraiving him, ib. Over- 
ſeers of the poor reſtraining him, 112. Houſes for re- 
ception of lunatics to be licenſed, ib. King the guardian 
of lunatics, 113. Whether a lunatic may avoid his own 
act, ib. Whether he may conſent to marriage, ib. In 
what caſe he may make a ſurrender, ib. Whether he 
may make a will, ib. SM 
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Mackarel, may. be ſold on Sundays, iii. 107. 

Madder, penalty of deſtroying, ui, 113. 
ade wines, iv. 389. 

Madmen. See Lunatics. 

Mail, robbing, iv. 28. 

Maile, a rent, ui, 234. 

Maim, what, iii. 114. How puniſhed, ib. Maiming on 
the Coventry act, ib. | 

Mainprize, what, i. 141. 

Maintenance, what, iii. 116. How puniſkable, 117. Form 
of an indictment for maintenance, 120. 

Malice, what, ii. 508, 

Malt, duty on. See Exciſe. 

Man iſland, purchaſed by the crown, ii. 121. Made ſub- 
jet to the laws of cuſtoms and exciſe, ib. Duties on 
goods imported there, ib. Reſtriction of the quantities 
of goods to be imported, 122, What goods may be im- 
ported duly free, 1b, Goods exported duty free, ib. 
What goods may not be exported, ib, Diftillery prohi- 
bited, ib. Size of veſſels, ib. 

Mandamus, iii. 123. 

Manner, being taken with the manner, what, i. 141. 

Manſtion houſe, what, i. 285. 

Manllaughter, u, 507. 

Wanufaiturer, going out of the kingdom, ii. 225, 

Mariners, to have a paſs from their place of landing, iv. 


340. 
Market. See Fairs. 
Marriage, clandeſtine, iii. 124. In Scotland, 438, Set- 

tlement by, 455. Fraudulently procured, 473. 

Marſhalſea priſon, relief of priſoners therein, ui. 378. 
Waſlin, grain, i. 238. 

Walter. See Appzentice, Servant. 

Maſtiff, unmuzzled, a nuſance, i. 494. ili. 240. 

Mayo: of a corporation, whether a conſervator of the 

peace, iii. 4, How far he may act as juſtice, 3. 

Mead. See Exciſe. 

Wealures. See Weights. 

Me dietatem linguæ, jurymen, fü. 596. 
Metheglin, duty on. See Exciſe. 
Militia, old, ili. 126. 

New militia : 140. 

I. Appointment of lieutenants, deputy lieutenants, and 
commiſſion officers, iii. 142. General qualification of 
the officers, 143. Qualification in the ſmaller counties, 
144. In the iſle of Ely, 145, In cities or towns be- 
ing counties within themſeives, ib. In the 'Vower 

hamlets, 
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hamlets, 146. Promotion on account of merit, 147 
Diſplacing officers, ib. Officer to enter his Qualij. 
cation with the clerk of the peace, ib. And to take 
the oaths, ib. Penalty of acting not being qualified, 

149. Exception as to peers, ib. Commiſſion not to 
vacate a feat in parliament, 149, How long the offi- 
cers ſhall continue, ib. Lieutenant may act as colo- 
nel, 1 5 Adjutant, ib. Serjeant, ib. Corporal, 
152. Drummer and fifer, ib. Serjeant, drummer, 
or fifer inliſting, ib. Clerks of the meetings, 153. 
Clerk of the regiment or battalion, ib. Agent, ib. 

U. Number of men to be raiſed in the ſeveral counties, 
Ul. 153. 

III. laing precepts to return liſts, iii. 156. A general 
_— to be had, ib. Subdiviſion meetings to be ap- 
pointed, ib. Precepts to be iſſued for returning liſts, 
158. Perſons exempted, 159. Liſt fraudulent, 161. 
Liſt loſt, ib. Second general meeting appointed, ib. 

IV. Return and ſettling of the lifts, iii. 162. Liſts to be 
returned on oath, ib. Appeals heard and determined, 
ib. Cafe where a perſon hath two places of abode, ib. 
Time appointed for a ſecond ſubdiviſion meeting, ib. 
Liſt to be returned to the ſecond general meeting, ib. 

V. Proportioniag the numbers in the ſeveral hundreds or 
other large diviſions, iii 162. Copies. to be tranſ- 
mitted to the ſecond ſubdiviſion meeting, 163. 

VI. Proportioning in the feveral pariſhes or other places, 
ww. 163. Two or more parithes may be joined, ib. 
Third ſubdiviſion meeting appointed, ib. Notice to 
be given thereof, ib. : | 

VII. Balloting, iii. 163. Pariſhes may offer volunteers, 
164. Penalty of inſuring, 165. 

VIII. Swearing and inrolling : 166. Penalty of refuſal, 
167. Officers beating up for volunteers, 168. Men 
having ſerved to be returned home in due time, when 
embodied, ib. Unleſs they ſhall conſent to ſerve again, 
169. Militza man changing his place of abode, 172. 
Offering to ſerve in the militia elſewhere, ib. Inliſt- 

ing into the regulars, ib. Soldier in the regulars of- 

fering to ſerve in the militia, 174. Servant inrolled 
to be paid his wages, 175. Subſtitute not diſcharged 
from ſerving again, ib. Principal diſcharged, ib. 

IX. Forming the militia into regunents and companies, 
W. 175. | 

X. Training and exerciſe, iii. 177. At what time, ib. 

Notice of the time and place, ib. Due attendance 

there, ib. Deſerting during the time of exerciſe, 177. 

Carriages, 179. Billeting, 180. Stoppages of pay 

during the time of exerciſe, 181, Arms and cloaths to 


IND EX. 


de depoſited, ib. Pawning or loſing the ſame, 182. 
Penalty on non-commiſſion officers not doing their duty, 
183. Return to be made to the Lieutenant, ib. Re- 
turn to a ſecretary of ftate, ib. Return to the auditor 
of the exchequer, 185. Return to the ſeſſions, ib. 

XI. Cloathing and pay, iii. 186. In what manner and 
proportion, ib. 

XII. Drawn out into actual ſervice, iii. 192. In caſe 
of invaſion cr rebellion, ib., Parliament then to meet, 
193. To be put under the command of general of- 
ficers, ib. And led to any part of the kingdom, ib. 
But not out of the kingdom, ib. To be ſubje& to 
martial law, 1b. Penalty of not appearing, 194. To 
receive one guinea when ordered to march, ib. To 
receive likewiſe a fum from the parith, 195, Pay to 
commence from the date of the king's warrant, ib 
Volunteers may enter, ib. Fencible men, 198. Half 
pay officers, ib. 

XIII. Privileges and exemptions of militia men, iii. 199. 
Officers exempred from the office of ſheriff, ib. Private 
men exempted from highway duty, ib. From offices, 
ib. From ſerving in the other forces, ib. Falling fic!:, 
ib. Leaving families, ib. Intitled to Chelſea hoſpital, 
202. May fer up trades, ib. Intitled to their cloaths, 203. 

XIV. General power of inforcing the execution - iii. 
203. Conſtables and other officers to attend, ib. Ge- 
neral penalty on their neglect or diſobedience, ib. 
Power to adminiſter an oath, ib. General levying and 
application of forfeitures, 204. Commitment to the 
houſe of correction, ib. 

XV. Puniſhment of ſerjeants, drummers, and fifers, for 
diſobedience or deſertion, iii. 205. 


XVI. Exceptions with reſpect to particular places and 


perſons, iii. 207. The city of London, ib. Tower 
hamlets, ib. Stanneries, ib. Cinque ports, 208. 
Iſle of Wight, ib. Berwick upon Tweed. ib. Parish 
in different counties, 209. Quakers, ib. 

XVII. Proceedings where the militia have not been al- 
read raiſed, iii. 210. | 


Form of a precept for ordering liſts to be returned, 214. 


High conſtable's warrant thereupon, ib. Form of a 
written notice to be left, 216. Form of a warrant 
againſt a militia man not appearing to be inrolled, 219. 
Warrant of diſtreſs thereupon, 220. Conſtable's re- 
turn of want of diſtreſs, 221. Warrant of commitment 
for want of diſtreſs, ib, Order to pay half the price of a 
volunteer, 223. Order for maintenance of the mens fa- 
milies, ib. Warrant of diſtreſs for quakers ſabſtitetes, 
227. . 


Will, deftroying, iii. 229. if 
Miller, how far reſtricted as to quantity cf toll, iii. 228. 


Caſe where the tenants are bound to the lord's mill, ib. 
Vor. IV. Nn Miller 
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Miller changing corn, ib. Stealing corn, ib. Not to 
be a dealer in corn, ib. 
Mines, deſtroying, iii. 228. Diſputes between miner: 
and their maſters, iv. 161. 
Minſtreis, deemed vagrants, iv. 335. | a 
Wiſadventure, homicide by, ii. 503. {7 
Wiſdemeanor, what, 11. 230. 
Milnomer, ii. 569. 
Wiſpriſton, what, ii. 204. Of felony, ib. A best, » 
iv. 329. 
Mittimus. See Commitment. 
Mitts, of leather, imported, iii. 91. Of ſilk, iv. 205. 
Wixt tithes, what, w. 287. 
Wonep, decreaſe in the value thereof, iii. 62. 
Mortgaged lands, ſubjc& to bankruptcy, i. 166. Mort- 
gagee noed not come in as a creditor, 169. 
Mols troopers, iii. 235. 
Sum. See Exciſe. 
Murder, u. 508. Murdering a baſtard child, i. 216. 
Mute, iii. 230. iv. 188. 


N. 

Naval ores, deſtroying, iv. 242. On ib, 
Counterfeiting, ib. 

Navigable rivers, deſtroying works therein, iv. 102, 
Stealing goods thereon, ili. 70. 

Napler (James) proſecuted for blaſphemy, i. 233. 

Neceſſity, excuſeth not from felony, iii. 59. 

Negative, how far capable of proof, 1. 53 3. 

Negligent eſcape, i. 501. 

Nets. See Game. | 

News papers, duty on, iii. 231. iv. 238. 

Night; when it commences, i. 287. How far lawful to 
arreſt in the night, i. 104. Puniſhment of night-walk- 
ers, iv. 265. Killing hares in the night, ii. 296. Par- 
tridges or pheaſants, 306. Moor game, 311. 

Non compos, who, iii. 111. Surety of the pound againſt 
him, iv. 248. 

Non conformiſts. See Diffenters. | 

Northern borders; peace how preſerved there anciently, 
il. 233. Laws againit Blackmail, 234. Moſs troopers, 
235. Offenders flying into or out of Scotland, ib. 

Nulance, what, iii. 237. How it may be removed, 241. 


How puniſhed, 242. * of an indictment for a nu- 
* farice, 243. a 


Oak bark, in tanning, iii. 83. 
Oaths: | 
I. Of oaths in general, iii. 243. Whence called a cor- 


poral oath, ib. Whether it may be adminiſtred on ths 
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common prayer book, ib, Origin 6f the expreſſion 80 
help me God, ib. Power of juſtices to adminiſter an 
8 245 1 250. Of the oaths of allegiance, 
remacy, and abjuration; ib. Summonin ro 
rake the oaths, 2 : . f n 

11. The common forms of oaths, iii. 25 1. Of allegiance; 
ib. , Of ſupremacy, ib. Of abjuration, 252. De- 
claration againſt tranſubſtantiation, ib. Declaration 

_ againlt popery, 253. 

III. Quakers oaths: Affirmation allowed inſtead there- 
of, üi. 253. Perjury incurred by falſe affirmation, 
id. Affirmation not allowed in criminal matters, ib. 
Genera! form of affirmation; 255. Form of the de- 
claration of fidelity, ib. Of abjuration, ib. Of their 
profeſſion of belief, 256. 7 

IV. Oaths of infidels: Jews; iti. 257. Heathens, ib. 

Dikice : 

J. Qualification fer offices in corporations; to receive 
the ſacrament and take the oaths, iu. 257. 

IT. Qualification for offices in general, iti. 299. Re- 

ceiving the ſacrament and ſubſcribing the declaration, 
ib, Taking the oaths, ib. Penalty of executing the 
office unqualified, 260, ; 

III. Duty on the perquiſites of offices, iii. 261. To 
be under the management of the commiſſioners of the 
land tax, 262. 

D:chard, robbing, iv: 395: 

Dutfangthief, what, i. 145% | 

Outlawrp. what, iv. 53. In what caſes eutlawry lies, 
ib. To be proclaimed at the ſeſſions, ib. Return there- 
of, 54. Capias utlagatum, ib. Conſequences of out- 
lawry, ib. Forfeiture of lands and goods, ib. Whether 
lawful to kill an outlaw; 55. Clergy in caſes of out- 
lawry, 56. Perſon outlawed cannot be plaintiff, ib. 

Nor a juror, ib. Whether he may be a witneſs, ib. 

Whether he may make a will, ib. Reverſing outlawry, 

ib. Forms of proceſs to outlawry, 57: 
Overt act, iv. 326. Pound overt, i. 472. 
Oper and terminer, commiſſion of, 1. 114. 


P. 

Pallilades, ſtealing; iii. 60. 

Pamphlets, duty on, iv. 238. 

Panel of the jury, ii. 608. 

Paper, duty on See, Excife. Stamp duty on papet, See 
Stamps. 

Papiſts. See Boperp. 

Parchment, duty on. See Exciſe, Stamps. 

Pardon, what, iii. 265. General, ib. Special, 266. 
Pardon to contain the ſuggeſtion, ib. To ſpecify the 
offence, ib. The king cannot pardon an ottence be- 

Nun 2 tore 
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fore it is committed, ib. Cannot pardon an appeal. ib. 

Cannot pardon a nuſance, ib. Cannot diſcharge are- 

cognizance, ib. Cannot releaſe an information qui tam, 

ib. May diſcharge a ſuit in the ſpiritual court, ib. Doth 
not by releaſing a man releaſe his partner, 268. Perſon 
ardoned may be bound to the good behaviour, ib. 
ardon doth not reſtore lands or goods forfeited, ib. 

Doth not reſtore corruption of blood, ib. Doth reſtore 

the credit, ib. 

Barents and children to maintain each other, iii. 608. 
Parents of baſtard children, See Baſtards. © 

Parich clerk, whether the o ill gain a ſettlement, iii. 
481 

Parih officer, who, i. 28 

Park, what, 1, 252. 

Parliament: 

I. Matters previous to the election, iii. 269. Time of 
proceeding to the election in counties, ib. Clerks ſor 
taking the poll, ib. Inſpectors, ib. Booths to be 
erected, ib. Cheque books, ib. In cities, boroughs, 
and towns corporate, ib. 

II. Election to be free, iii. 270. ä 
III. Qualification-of the candidates, 111. 274. Age, ib. 

Papiſt, ib. Officer, ib. Penſioner, 272. Eſtate, ib. 

IV. Qualification of the electors, iii. 273. Age, ib. 
Fechold, ib. Fraudulent conveyance, 274. Oplit- 
ting votes, ib. Mortgage or truſt eſtate, ib. Poſſeſ- 
fon for 12 months, ib. To be charged to the land 

tax, ib, Freeholder's cath, 278. Occaſional freemen 
in corporations, ib. Annuitants, 279. Bribery, 
280. 

V. Polling, ili. 281. 

VI. Return, iii. 281, Poll book to be delivered over, 
282. Petition againſt an undue return, ib. 

VII. Privilege of parliament, iii. 282, 

VIII. How long the parliament ſhall continue, iii, 285. 

Parlſnips, * iv. 332. | 

Partition. of lands; power of juſtices therein, iii. 285. 

Partridges. See Game. | 

Pawning other mens goods, iti, 285. Pawnbrokers ex- 
erciſing their calling unlawfully, ib. 

Peace. See Hurety. _ 

Peale, deſtroying, iv. 3322. 

Pedlars, travelling without licence, iv. 340. Selling tea 
or ſpirituous hquors, ii. 75. 

Peers, not conſervators of the peace, iii. 292. Sureties 
of the peace againſt them, 293. Not obliged to appear 
at the torn, in. 302. Not to ſerve on juries, ii. 610. 
How far exempted from ſerving. in the militia, iii. 149. 
How far privileged againſt an arreft, i. 100, Trial of 
peers, iii. 293. Whether they may be outlawed, ib. 

i | Whether 
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Whether they ſhall be burned in the hand, ib. Evidence, 
ib. Peereſſes how to be tried, iv. 393. 


Penitentiary houſes for convicts, iv. 308. Charges 


thereof how to be defrayed, 30g. Officers appointed, 
ib. Servants, 310. Neceſſaries, ib. Convicts to be 
ſent thither, ib. How to be ordered, 30g. Hours of 
work. 312. Hours of reſt, 313. Food and eloathing, 
ib. Divine ſervice, ib. Falling fick, 314. Puniſhment 
for miſbehaviour, ib. Reward on account of diligence, 
315. Diſcharge, 316. 

Perjury and ſubornation, by the common law, iii. 293. 


By the ſtatute of 5 Eliz. 296 Matters common to them 


both, 298. The judges may direct proſecution, ib. 
Sufficient to ſet forth the ſubſtance of the offence, 299. 
Indictment not to be quathed, without pleading or de- 
murrer, ib. Evidence, ib. Perjured perſon may not 
be a juror, ib. Nor a witneſs, ib. In what reſpect 
quakers may commit perjury, ib, 

Perry. Sce Exciſe. 

Þerquilites of offices, duty on, iii. 261. 


Perſonal rithes, what, iv. 287. 55 
Petitionjng the king or parliament, how far lawful, iii. 
300. 


Petit larceny. See Larceny. 

Petit treaſon. See Treaſon. 

Pewter and other metals; not to be imported, iii. 300. 
Fineneſs in making, ib. Offering the ſame to ſale de- 
ſective, 301, Where only to be fold, ib. Falſe weights 
thereof, ib. Metals not to be exported, 302. 

Pheaſants, See Game, 

Phyſicians : Recuſants not to practiſe phyſic, iii. .302- 
Apothecary exempted from offices, ib. Surgeons ex- 
empted from offices, ib, Phyſicians exempted from of- 
fices, ib. Searching for drugs, 303. Phylician killing a 
patient, ib. 

Pickpocket. See Larceny from the perſon. 

Pigeons ; Who may erect a dove coat, ii. 308. Dove coat 
not a common nuſance, ib, Penalty of deſtroying 
Pigeons, ib. 

Pillory aud tumbrel, what, iii. 304. \ To be provided by 
the lord of the leet, ib. Infamy of the puniſhment, ib. 

2 in inflicting it, ib. Iuflicted by ſeveral ſtatutes, 

ib. 

Pitmen, diſputes between their maſters and them, iv. 161. 

Plague: Quarentine enjoined, 1ii. 305, Order for it to 
be read in churches, ib. Watchmen to be appointed, ib. 
Maſters of ſhips to give notice, ib, Veſſels to be examin- 
ed, 306. Officer neglecting, ib. Maſter to deliver his 
credentials, ib. Obedience inforced, 307. Ships boats 
may be ſeized, ib. Penalty of quitting the ſhip, ib. Per- 
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ſons going aboard, ib. In what caſe ſmall veſſels ſhall 
not be allowed to fail, 308. Lazarets to be appointed, 
ib. Perſons entring lazarets not to return till quarentine 


performed, 309. Aſſeſfment for relief of perſons infected, 
1b. Searchers in places infected, 310. Secreting goods 


under quarantine, ib. Damaging goods, ib. Diſcharge 
after quarentine performed, ib. 


Plate, true making thereof, ii. 108. Aſſayers to be ap- 


pointed, ib. Maker's name and mark to be entred, ib. 
Aſſaying, ib. Fineneſs thereof by the ftandard, 109. 


Mark, ib. Dealers in plate to be licenſed, ib. 
Players, to be hcenſed, iii. 311. iv. 335. 
Pluries capias, iv. 49, 58. 
Poiſoning, it. 503. , 
Polygamy, what, iii. 312. Puniſhment thereof, ib. 
Polis, challenge of, ii. 610. 
Pond, robbing, Sce Game. 
Pone, writ of, i. 434. 
Poor: 315. 
I. Appointment of overſeers, iii. 316. Antiquity and 


PF; 


origin of overſeers, ib. Fo be only in pariſhes and 
towoſhips, 317. Not to exceed four in number, 320. 
To be ſubſtantial houſholders, 325. Whether a 
woman may be appointed overicer, 326. Whether a 
juſtice, ib. Perſon ſerving in the militia, 328. Sur- 
geons in London, ib. Whether an appointment on a 
Sunday 15 valid, 323, To be within a month after 
Eafter, 329. Whether the ſeſſions may appoint, ib. 
Forms of warrants for returning hits of overſeers, 335. 
Form of an appointment of overleers, 337. Appeal 
againſt the order of appointment, ib. Overſeer re- 
faſing to take the office, ib. Overſeer's general 
cuty, 338. 


JI. Of ſettlements . 338. 


1. Of perſons having no ſettlement, iii. 339. Fo- 
reigners, ib. Scotchmen and Iriſhmen, 340. 

2. Concerning certificates, generally; 111. 342. Form 
thereof, 343. Whcther a pariſh can be compelled to 
grant a certificate, 344. Whether neceſſary to be 
addreſſed to any particular pariſh, ib. Whether neceſ- 
{ary to be ſigned by the juſtices, ib. Extends to 
after - born children, 348. Concluſive againſt the pa- 
Tiſh certifying, 349. Not binding againſt a ſubſe- 

quent ſettlement, 350. Not reſtrictive from gain- 
ing a ſettlement in another pariſh, 351. Whether 
diſcharged by an eſtate of a man's own, 353. Whe- 
ther diſcharged by a removal, ib. Whether by de- 


ſerting it, 354. 


3. Ot 


1X D HE KL 


4. Of ſettlement by birth, of baſtards and others: How 
far baſtards are to he ſettled where born, iii. 360. 


8 I born in a place by colluſion, ib. Baſtard 
Horn af 


ter the order of removal is made out, 361. 
Baſtard born in removing, ib. Baſtard born after 


the removal and before the appeal, ib. Baſtard born 


in a ſtate of vagrancy, ib. Baſtard born in priſon, 
362. Baſtard born in an incorporated diſtrict, ib. Baſ- 


tard born under à certificate, ib. Baſtard not to be 


5 


removed whilſt a nurſe child, 365. How far legi- 
timate children ſhall be ſettled where born, 367. 


4. Of the ſettlement of children with their parents, 
' it. 369. At what age a child may gain a ſettle- 
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ment diſtinct from the parents, ib. How far chil- 
dren ſnall follow the father's ſettlement, ib. Child 
emancipated from the father, 370. Father dead, 
374. Father dead and the mother a widow, 375. 
Father dead and the mother married again, 376. 
Father run away, whether the child can gain a ſet- 
tlement with the mother, 377. Father having no 
ſettlement, whether the child thall be ſettled with 
the mother, ib. Father and mother both dead, and 
the child's ſettlement not known, 378. 

Of ſettlement by apprenticeſhip ; Statutes concern- 
ing the ſettlement of apprentices, iii. 379. General 
expolition of the ſtatutes, 380. Binding to be in 


writing, ib. To be ſtamped, 38 1. Whether it need 


to be indented, 384. Infant binding himſelf, ib. 
Binding for leſs term than ſeven years, 385. Bind- 
ing for further term than the law requires, ib. Ap- 
prentice ſettled not removeable, 386. Settlement 
of the apprentice doth not depend on the ſettle- 
ment of the maſter, ib. Inhabitancy to be where the 
party lodges, ib. Forty days reſidence ſucceſſively 
not neceſſary, 389. Apprentice afligned, ib. Ap- 
prentice ſerving another maſter but not aſſigned, 39o, 
Apprentice hiring, the maſter being run away, 394. 
Apprentice diſmiſſed, but not diſcharged, hiring for 
a year, 396. At what age an apprentice may con- 
ſent to a diſcharge, 399. Apprentice bound before 
the execution of a certificate, 402. Maſter dying, 
ib. Apprenticeſhip not good by indenture ſhall nct 
enure as a ſervice, 405. Indenture not produced, 
how far parol evidence thall be admitted, 406. 


6. Of ſettlement by ſervice : Statutes concerning ſettle- 


ment by ſervice, iu. 407. General expoſition of 
hiring and ſervice, 408. Forty days reſidence ne- 
ceſſary to a ſettlement, 409. Whether the ſervant 
may be removed from the maſter, 410, Unmarried 
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erſon hiring, 411. Hiring for a year: To be 
* intire contract, 413. General hiring * 
hiring for a year, 414. Hiring for à year, part of 
which was then paſt, 417. Hiring for eleven months, 
418. Hiring for a year with liberty to be abſent upen 
occaſion, 419, Hiring from Whitſuntide to Whit. 
ſuntide, 423. Hiring one for a few days ſhort, 
424. Hiring with one's father, 427, Hiring to be 
paid according to the work done, ib. Hiring to work 
at certain times, 428, Hiring conditionally, 429. 
Hiring by implication, 432. Service where no con 
tract did appear, ib. What ſhall be deemed a ſer- 
vice for a year, 434. Hiring for a year and fervice 
for a year, but not under the ſame hiring, ib. Same 
ſervice but not with the ſame maſter, 440. Same 
ſervice but not in the ſame place, 441. Abſence 
during the ſervice, 447. | 
7. Of ſettlement by marriage: What ſhall be deemed 
a ſufficient marriage fo as to gain a ſettlement, iii. 
455, What ſhall be deemed ſufficient evidence of 
marriage as to a ſettlement, 460, Wife ſhall fol- 
low the huſband's ſettlement, 463. Wife can gain 
no ſettlement without her huſband, ib. Caſe where 
the huſband hath no ſettlement, 464. Whether the 
wife may be removed from the huſband, 467. Mar- 
riage fraudulently procured, 471, 
8. Of ſettlement by continuing forty days after notice: 
The notice to be in writing, iii. 472. And publiſhed 
in the church, ib. 
9. Of ſettlement by paying pariſh rates, ui. 474. Per- 
ſon to be both rated and to pay, 475. Whether 
being rated and paying to a county bridge gains a 
ſettlement, 478. Whether to the land tax, 479. 
10. Of ſettlement by ſerving a pariſh office, iii. 480. 
Whether a ſchoolmaſter may be ſettled thereby, 486. 
Whether a pariſh clerk, 482, ' 
11. Of ſettlement by renting 101 a year, iii, 487, Calc 
of two perſons jointly 1 487. Reating a 
watermill, 492. Windmill, ib. Coney warren, 
493. Herbage, ib, Dairy, ib, Whether to be 
one intire tenement, 494, Whether it may be in dit- 
{erent pariſhes, 495, Value how to be eſtimatcd, 497, 
Certificate vacated thereby, 5009. 
12, Of ſettlement by a perſon's on eſtate, iii. 502. 
Purchaſe under 30), 409, Perſon not removeable 
from his own, 517. Whether a certificate perſon 
may gain a ſettlement by reſiding on his own eſtate, 
$19. Reſidence neceſſary, 524, 


III. Of 


IN D E X. 
III. Of removals: 627. 1 
1. Order of removal in general, iii. 527. Form of a 
| warrant. r'a;perſon to be examined concerning his 
ſettlement, 529. Form of a wazrant of two juſtices in 
order to the adjudication, ib, Summons to ſhew 
' cauſe. againſt an order of removal, 530, Form of 2 
general order of removal, ib, 
2. Order of removal of a. certificate perſon, iii, 549. 
Form thereof, 550, | 
3. Appeal againſt the order of removal, ii, 554, Power 
of appealing; ib. Notice of appeal, 558. Order 
npt appealed againſt, final, 559, Seſlions to pro- 
ceed on the merits, 562, Court equally divided, 
563. Juſtices may alter their order during the ſame 
ſeſlions, ib. Coſts on the appeal, 564. Mainte- 
nance to be reimburſed, ib. Order confirmed upon 
the appeal, final, 505. Order quaſhed upon the 
merits, concluſive only between the parties, 566. 
Order quaſhed for form, not concluſive between the 
parties, 568. Superintendency of the court of king's 
bench, ib. 
IV. Of the poor rate, and other helps towards their re- 
lief, iii. 572. 

1. Of the poor rate: Origin thereof, iii. 572. Man- 
ner of making the rate, 573. Form thereof, 594. 
Perſonal eſtate how far liable, 577. Toll of a corpo- 
ration, 582. Quit rents of a manor, 585. Hoſpi- 
tal lands, 587. Tithes, 590, Lead mines, 591. 
Allowance of the rate by the juſtices, 595. Rate to 
be publiſhed in the church, 596, Liberty to in- 
ſpet the ſame, ib. Appeal againſt the rate, ib. 
Rate to be entred in a book, ib. To be levied by 
diſtreſs, 597. Summons of a defaulter, ib. Form 
of the warrant of diſtreſs, 598. Commitment for 
want of diſtreſs, 599. Arrears to be levied by the 
ſucceeding overſeers, ib. 

2. Taxing others in aid, iti. 605, Hundred, ib. 
County, 607. 

3. How far parents and children are liable to main» 
tain each other, iii. 608, Parents or huſbands run 
ning away, 613. Form of an order to ſeize their 
goods and receive the rents of their lands, 614. 

V. Of the relief and ordering of the poor, iii. 615. Poor 
to be maintained within their own pariſhes, ib. Order 

to be taken therein, ib. Setting up trades, 616. 

Erecting cottages, ib. Overſeers may contract for 

maintenance and employment of the poor, ib. Two 

or more places may join, 621, Perſons relieved to be 
entred in a book, 622. No others to be relieved but by 
order of the juſtices, ib. Perſons relieved to be _ 
23. 
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623. Spirituous liquors not to be uſed in workhouſet, 
ib. Form of the oath of a poor perſon, wanting main- 
tenance, id. Warrant thereupon to ſummon the over. 
ſeers, ib. Form of an order for maintenance, 625, 
Form of a contract for maintenance, ib. TT 
VI. Of the overſeers account, iii. 626. Overſeer re. 
moving or dying, 629. Appeal againſt the account, 
ib. Form of an allowance of the account, 630. 
VII. Penalty of overſeers for the neglect of their duty, 
iii. 630. 10 715 R 
VIII. Indemnity of overſcers in the performance of their 
duty, iii. 631. 72 

Popery, iv. 1. General obſervations, 2. Popiſh ſupremacy 
oppoſed and aboliſhed, ib. Concerning the pope's pre- 
ſentation to benefices, 3. Bringing bulls and other in- 
ſtruments from Rome, ib. Popiih books and relicks, 4. 
Papiſts ſummoned to take the oaths, 5. Foreign education 
of papiſts, 6. Perverting others or being perverted to po- 
pery, ib. Jeſuits and popith prieſts, ib. Saying and 
hearing maſs, 7. Penalty of not reſorting to church, 8. 
Regiſtring eſtates, 10. Inrolling deeds and wills, 11. 
Double taxes, 12. Papiſts not to come to court, ib. Not 
to come within ten miles of London, ib. Papiſts confined 
to their habitations, 13. Armour, 15. Horſes, 16. Shall 
not preſent to- beneſices. ib. Diſabled as to offices, law, 
phyſic, 21. Not to be executor or adminiftrator, ib. 
Shall be deemed excommunicate, ib. Popiſh baptiſm, ib. 
Popiſh marriage, 19. Popith burial, ib. Heir of a po- 
piſh recuſant, ib. Proteſtant children of papiſts, ib. Re- 
cuſants conforming, 20. Certain indulgences granted ta 
papiſts, ib. 

Popular ation, what, ii. 584. | 

Portugal coin, how far current in England, i. 358. 

Poſſe comitatus, what, i. 104. In what caſes it is lawful 
to raiſe the power of the county, 105. Who are obliged 
to attend, 1b. 

Poſſeſſion, what, it. 214. 

Poſt, iv. 22. Poſtmaſter's oath of office, ib. Meaſurer's 
oath, 23. Rates of poſtage, 1b. Penny poſt, 25. None 
but the poſtmaſter to carry letters, 26. Exemptions from 
poſtage, ib. Forging tranks, 27, Poſt boy loitering 
upon the road, ib, Unlawfully collecting letters, ib. 
Imbezilling money for letters poſt paid, or deſtroying the 
letters, ib. Money for poſtage how to be levied, ib. 
Stealing bills or other ſecurities out of letters, 28, Rob- 
bing the mail, ib. Riding poſt, ib. Poſtmaſter not to 
meddle in elections, ib. 

Poſt horſes and carriages, duty on, iv. 29. Owner to be 
licenſed, 30. Houſe to be marked, 32. Carriages to 
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be marked, ib. Ticket to a perſan travelling by the mile 
or ſtage, 33, Ticket to a perſon travelling by the day, ib, 
Gatekeeper neglecting his duty, 36. Account, ib. Be- 
ward to the gatekeeper, 33. Reward to perſons licenſed, 
38. Hackney coaches, ib, Diligences and ſtage coaches, 
ib. Licenſed perſon dying, 39, Forging tickets, 1b. 
Potatoes, ſtealing, iv. 332. . 
Potters, diſputes between them and their maſters, iv. 161. 
ud breach, penalty of, i. 473. Pound covert, 471. 
Pound overt, ib, 
Puedial tithes, what, iv. 287. _ 
Pzemunire, what, 1v, 41. Power of juſtices therein, ib, 
Several offences made præmunire, 41, Judgment in præ- 
munire, 42. 
Pꝛegnancp, plea of, iv. 394. 
Pieſentment, what, ii. 501. How it differs from an in- 
dictment, iv. 43. 
Pꝛelumptive evidence, 1, 513. 
Pziſon See Gagl. | 
Pziſon bzeaking, what, iv. 43. Puniſhment thereof, ib. 
Form of an indictment for priſon, breaking by eſcaping 
from a conſtable, 46, Indictment for breaking out of gaol, 


47* | | 

Private act of parliament, how far evidence, i. 514, 

Privilege of an attorney, i. 120, Privilege of parliament 
in caie of arreſt, i. 100 Of bankruptcy, i. 158, . 

Pꝛoceſs, what, ir. 48. By juſtices out of ſeſſions, ib. No 
need of proceſs if the party is preſent, ib. To be in the 
king's name, ib. When returnable, ib. Proceſs for felony, 
ib. Proceſs under felony, 49. Proceſs on an information, 
ib. On an eſcape, ib, Againſt acceſſaries, ib. Into a 
foreign county, ib. To be executed by the ſheriff, 5 1. 
Break ing open doors, ib. Proceſs on a Sunday, ib. Pro- 
ceſs diſcontinued, ib. Stayed by putting in bail, 52. 
Proceſs of outlawry, 53. Form of a venire, 57. Of a 
diſtringas, ib. Of a capias, alias, and pluries, 58. Of 
an exigent, 59. Of a capias utlagatum, ib. 

P:ofancneſs. See Blaſphemp. 

Pꝛochein amp, 1. 583. 

Pꝛomiſſozpy note, iv. 65. 

Pꝛopertp, not determinable by the juſtices, ui. 26. 

Prophecies, fantaſtical, iv, 62. 

Pꝛolpeſt, ſtopping, not a nuſance, iii, 239. 

Pootel.cant diſſenters, Sce Dillenters. 


P:oviſozs, katute of, iv, 2. . 
Public wozchip, impugners thereof, iv. 63. Speaking irre- 


verently of the ſacrament, ib. Penalty of not reſorting 
to church, ib. Penalty of harbouring a recuſant, 65, 
Viſgpailitics of a recuſant, ib. Recuſant conforming, ib. 
f | Qualification 
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Qualification of lecturers, ib. Diſturbers of public werſip, 

ib. Arreſting aglergyman attending divine ſervice, 66. 
Purlicu of a foreſt, ii. 251. l 5 
Purveyance, aboliſhed, in. 66. 


Nuakcrs, how far privileged by the act of toleration, i. 449. 
Not to ſerve on juries, ii. 598. Their affirmation inſtead 
of an oath, iii. 25 3. Their tithes how to be recovered, jy, 
289. | 

Quarentine, enjoined, to prevent infection, iii, 305. 

Quarter Seſſions, what, iv. 177. 

Nui tam, information, what, ii. 534. 

Nuit'rents of a manor, not chargeable to the poor rate, 
ni. 586. 

Quorum, what, iii. 14. 


* 


R. 


Babbits. See Conics, in the title Game, 

Bape, what, av. 67. Killing a perſon attempting to com- 
mit a rapes ii. 502. Committed by or upon an infant, 
581. oman at laſt conſenting, iv. 68, Raviſhing a 
common ſtrumpet, ib. Conſenting after the fact, 1b. 
Woman raviſhed conceiving, ib. Evidence of rape, ib. 

Circumſtances in favour of it, ib. In disfavour, 69. Ge- 
ueral cannon, „1. Puauhment thereof, ib. Acceſſaries, 
2, Form of an incietment of rape, ib. | 

Bate, for ie Caurch. i. 337. For the poor, iii. 572. 

Raviſhment. See Bape, 

Keceipts, duty on, iv. 73. 

Becejving ſtolen goods, iii. 71. Offering to ſale good: 
ſuſpected to bs ſtolen, 77. Advertiſing a reward for help- 
ing to ſtolen goods, ib. 

Becogaizance, what, iv. 75. In what caſes to be taken, 
ib, In what manner, ib, How to be certthed, 72. How 
diſcharged, ib. Form of a recognizance with ſureties, 78. 
Without ſureties, ib, 


KBecozd, authoritative power thereof, iii, 1, Juſtices to mak? 
a record of their proceedings, 27, 

Becozdare, writ of, i. 434. 

Becuſant. See Popery and Public wozſhip. 

KBegfſter book, of a pariſh, how far evidence, i, 520. Duty 
on, iv. 79. | 6: 0 
Bent, diſtreis for, i. 451. Rent of aſſize, 453. Rent 

charge, ib, Rent ſeck, ib. Rent ſervice, ib. 
Beplcvy, what, i. 473. Manner of it, 474, Lies not 
againſt a juſtice's warrant, i. 486. it. 272. 
Keſcue, what, iv. $1. When to be tried, ib, Puniſhment 
thereot, ib, Form of an indictment of reſcue, 82. 


Reſtitution 
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Reſtitution of ſtolen goods, iv, 83. 

Ketaining goods, by an alehouſe.keeper for a reckoning, 
1 8 a carrier for his hire, j. 317. Retaining a 
debt by an I ſſignee of a bankrupt, i. 170. 

Reward, for apprehending a robber, iv, 113. For convicling 
a felon, ii. 66, Mor convicting a burglar, i. 288. 

Ribbands, of fk, imported, iv, 205. 

Biot, rout, and unlawful aſſembly, what, iv, 87. How 
reſtrained by a private perſon, go, How by a con- 
ſtable or other peace officer, ib, How by one jultice, 91. 
Proceedings on the riot act, ib. How to be reſtrained 
by two juilices, 93. Haw by proceſs out of chancery, 98. 
Form of an indictment for a riot, ib, Record of a riot 
on view, ib. Commitment of the rioters on view, 99. 

Precept to ſummon a jury, 100, Oath of the jurors, ib, 
Inquiſition of the jury, 101. 

River nayigeble, deſtroying works thereof, i. 154. iv. 
102. Calling out ballaſt therein, 102. Stealing goods 
thereon, 105. 

Robbery z 
I. What it is, iv. 105. 

II. Aſſaulting with intent to rob, iv. 107. | 
III. Levying hue and cry on a robbery committed, iv, 
108. 


IV. Hundred in what caſe liable to anſwer damages, iv. 


ib. Hundred neglecting hue and cry to contribute, ib. 

Hondred not anſwerable, if a robber is apprehended, 
ib. Nor for a robbery in a new highway, ib. Norit 
on the Lord's day, ib. Norif it be in an houſe, ib. 
Nor if it be in the night, ib. In what caſe there mult 
be two in company, 109. In what caſe three, ib. 

V. Manner of bringing the action againſt the hundred, 
iv. 109. Notice to the inhabitants, ib. Notice to a 
conſtable, ib. Notice in the gazette, 110. Perſon 
robbed to be examined on oath, ib. To give bond 
for payment of coſts, 112. Time of bringing the 
action, ib. Praceſs to be ſerved on the high conſta- 
ble, ib. 

VI. Damages how to be levied, and applied, iv. 112. 
Writ of execution to be ſhewn to two juitices, ib. And 
the high conſtabie's charge, ib. Taxation, 113, Pay- 
ment, ib. High conſtable to be reimburſed, 1h. Re- 

turn of the writ of execution, ib. 

VII. Reward for apprehending a robber, iv. 113. By the 
hundred, ib. By the king, ib. And the goods taken 
with the highwayman, 114. Perſon Killed in appre- 
healing a highwayman, ib. Sheriff to be allowed the 
reward in his accounts, ib. : 

VIII. Pardon for diſcovering accomplices, iv. 114. by 
X. 
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i N- D E X. 
Ix. Principal and acceſſary, iv. 114. 
X. Puniſhment of robbery, iv. 115. 
XI. Reſtitution of goods taken by robbery, iv. 11 . 
Form of a notice in the gazette before the action brou he, 
iv. 115. Examination of the perſon robbed, 116, Indi&. 
ment for a robbery, 1b. 
Rockets See Firewozks. 
Rogues aud Uagabands. See Uagrants. 
Bout, See Riot. | 
Bum, duty on. See Exciſe. 
Run goods. See Exciſe. 


S. 

Sabbath. See Lord's dap. 

Sacrilege. See Larceny, Burglary. 

Sail cloth, ſtamping thereof, iv. 117. 

Salary of officers, how far chargeable to the poor fate, 
iii. 582. 

Sale, by way of auction, ii. 46. 

Salmon. See Game. 

Salt, duty on. See Extile. 

Scabbed horſes, put on commons, ii. 58. 

Scandal, iv. 207. 

Dcoid (common) a nuſance, iii. 241. 

Scotland, executing a warrant iſſued into or out of it. iii. 
235. Scotch clandeſtine marriage, iii. 459. Scotch 
cattle brought into England, i. 318. Scottiſh vagrants, 
Iv. 3 

Sea banks, penalty of deſtroying the ſame, i. 154. 

Seamen, in what caſes they may be arreſted, iv. 118. 
What offences may be puniſhed by a court marrial, ib, 
Where they may exerciſe trades, ib. Convicted of finders 
ing, ib. In what caſes not to be deemed vagrants, ib. 
In what caſe not to gain ſettlements by notice, 119. Ma- 
King diſturbance in the yards, ib. Perſonating ſeamen 
in his majeſty's ſervice, ib. Out-penfioners of Green- 
wich hoſpital, 120. Seamen in the merchants ſervice, ib. 

Seal, muſt have an impreſſion, ii. 223. Neceſlary to 2 
deed, ib. How far neceſſary to a warrant, i. 372. 

Search warrant, a general one, not good, iv. 121. Oath 
to be firſt made, 122. Whether doors may be broken 
open, 123. Goods to be depoſited, ib. Diſcharge or 

commitment of the perſon with whom the goods are 
found, ib. Form of a ſearch warrant, ib. 

' Seats in a church, whether they may be alienated, i. 340. 

Selk defence, homicide by, ii. 506. 

Self murder, 1i. 513. 

Servants: 


I. Who may be compelled to ſerve, and for what term, 
iv. 125. 


II. Ra- 


ght, 
dict. 


rate, 


. ili. 
cotch 
rants, 


118. 
I, ib. 
wear- 
s, ib. 

Ma- 
amen 
reen- 
e, ib. 
to 2 


Oath 
roken 
ge or 
1s are 


340. 


. Ra- 
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II. Rating of wages, iv. 128. 
III. Time of working for labourers, iv. 132. 
IV. Working in harveſt, iv. 132. 
V. Teſtimonial, iv. 133. 41 5 
VI. Servants fleeing into another ſhire, iv. 134. 
VII. Servant aſſaulting his maſter, iv. 134. | | 
VIII. How far the maſter is allowed to beat his ſervant, i. 
72. Iv. 135. . ff | nen:! 
IX. How far the maſter may beat another in defence of 
his ſervant, or the ſervant in defence of his maſter, ivi 
135. | | 
X. ' 00 firing houſes, iv. 136. 


. 


* 


XI. Servant ſtealing his maſter's goods, iv. 136. | 

XII. Diſputes between filk maſters and their workmen, 

iv. 138. re | 

XIII. Diſputes between clothiers and their workmen, by 
divers ſtatutes, iv. 140. | 


XIV. Diſputes between maſters and ſervants in the woo! 


len, linen, fuſtian, cotton, and iron manufaRures ; by 


the 1 Ar. f. 2. c. 28. and 13 G. 2. 8. iv. 147. 

XV. Diſputes between maſters and their workmen in the 
leathern manufactures; by the 13 G. 2 c. 8. iv. 148. 

XVI. Diſputes between maſters and their workmen in 

the making of hats, or in the woollen, linen, fuſtian, 

cotton, iron, leather, furr, hemp, flax, mohair, or 
ſilken man ufactures; by the 22 G. 2. c. 27. and other 
ſtatutes, iv. 150. 

XVII. Diſputes between maſters and their workmen ia 

the bone and thread lace manufaQtory ; by the 19 

G. 3. c. 49. iv. 158. 

XVII. Diſputes between maſters and their workmen in 
the manufacture of clocks and watches; by the 27 G. 2. 
c. 7. iv. 159. 

XIX. Diſputes between maſters and ſervants in huſbandry, 
artificers, handicraftſmen, miners, colliers, keelmen, 
pitmen, glaſsmen, potters, and other labourers; by the 
20 G. 2. c. 19. and 6G. 3. c. 25. iv. 161. 

XX. Shipmaſters and their ſeamen, iv. 164. 

XXI. Taylors and their workmen within the bills, iv. 
165. | 

xXI5 Shoemakers and their workmen within the bills, 
iv. 168. | 


6 "> 

XXIV. Inticing away a ſervant, iv. 170. 
XXV. Duty on ſervants, ii. 128. e e 

Form of a complaint of a ſervant for wages, iv. 174. 
Summons of the maſter thereupon, ib. Order — 
ment of the ſame, 172. Warrant of diſtreſs far the M 


ib. Complaint of a maſter againſt a ſervant for miſbeha- 


viour, 


XXIII. How far the maſter is anſwerable for the ſervant, 
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viour, 173. Warrant for the ſervant thereupon, 174. 
Commitment of the ſervant thereupon to the houſe of 
correction, ib. Order for abatement of wages, 17 A 
Order of diſcharge, ib. Complaint of a ſervant againit 
the maſter for ill uſuage, ib. Summons of the maiter on 
complaint of the fervant for ill uſage, 175. Diſcharge 
of the ſervant thereupon, ib. | 
Seſſions, what, iv. 177. Difference between general, 
arter, and ſpecial ſeſſions, ib. At what time the ſeſ- 
dons ſhall be kept, ib. Where the ſeſſions ſhall be hold- 
en, 179. Precept to ſummon the ſeſſions, ib. Perſon; 
who are to appear there, 180. Freedom of acceſs to the 
ſeflions, 181. Who ſhall act in the ſeſſions as ſolicitor, 
182. The ſeſſions may do what two juſtices may, ib. 
Whether the juſtices may bind over for offences cognizable 
at ſeſſions, ib. Seſſions to proceed by indictment, ib. 
Need not give their reaſons, ib. Orders may be altered 
the ſame ſeſſions, ib. Court equally divided, ib. Seſ- 
ſions cannot refer, 183. Ho far the ſeſſions hath power 
over its own members, 184. Whether they may iſſue 2 
capias utlagatum, ib. Juſtices not puniſhable for what is 
done in ſeſſions, 185. Manner of proceeding in ſeſſions, 
ib. Commiſſion read, ib. Grand jury ſworn, ib. 
Taking the oaths, ib. Acts to be read, ib. Recogniz- 
ances to give evidence called, ib. Trying of felonies at 
the ſame ſeſſions, 186. Bills before the grand jury, ib. 
Motions, appeals, recognizances, ib. Errors in form to 
be amended, ib. Certificates of nuſances removed, ib. 
Traverſes tried, ib. Trial for petit larceny and other 
felonies, 187. Arraignment, ib. Holding up the hand, 
188, Plea, ib. Standing mute, ib. Confeſſion, ib. 
Trial by the country, ib. Humanity towards the pri- 
ſoner, ib. Witneſſes called, ib. Jury called, ib. Chal- 
lenges, 189. Jury ſworn, ib. Jury charged, ib. Wit- 
neſſes fworn, 190. Whether the priſoner may have coun- 
ſel, ib. Evidence ſummed up, ib. Verdict, ib. Judg- 
ment, ib. Adjournment of the ſeſſions, 191. Wages 
of the juſtices and eſtreats, 191. Fees in ſeſſions, ib. 
Form of a precept to ſummon the ſeſſions, iv. 191. 
Style of the ſeſſions, ib. Condition of a recognizance to 
appear and give evidence, 193. Subpœna to give evidence, 
ib. Subpœna ticket, ib. a | 
Sewers, commiſſions of, rv. 194. A 4 
Sheep, how many a man may keep, iv. 195. None to have 
above two farms, ib. Carrying ſheep over the ſea, ib. 
Killing ſheep in the night, 196. Hurting ſheep in the 
night, ib- Reward on conviction of ſheep ſtealing, ib. 
Sherick, derivation of the word, iv. 196. Who ſhall be 
-Heritt, 197. Ho choſen, ib. IIis oath of office, ib. 
_ Sheriff ſelling inferior offices, 198. His officers not to 
085 ; be 
3 a 
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be attornies, or jurors, ib. Appointment of the under- 
ſheriff, 199. Appointment of bailiffs, ib. The ſheriff 
two courts, the turn, and. county court, ib. Sheriff to 
receive the accounts of his predeceſſors, ib. How far 
amenable to juſtices of the peace, 200. Sheriff a conſer- 
vator of the peace, but not to act as juſtice, ib. 
Sheriff to have the keeping of gaols, ib. Sheriff 
anſwers ble for money levied by him, 201. Paſling his 
accounts, ib. Paying rewards for convicting offenders, 
ib- How long he ſhall continue in office, ib. Sheriff 
dying before the expiration of his office; ib. 
Syips, wilfully deſtroying, iv. 202. Plundering or de- 
ſtroying a ſhip in diſtreſs, ib. Stealing goods from on 
ſhipboard, ib. Deſtroying the king's ſhips, ib. 
93 and their ſeamen, diſputes between them, iv. 
164. 
Shipwreck ; aſſiſting ſhips in diſtreſs, iv. 445. 
Shire hall, to be repaired at the county expence, iv. 203. 
Shoemakers. See Leather, Servants, 
Shop book, how far evidence, i. 520, Breaking of ſhops, 
285. 
— ſtealing, iii. 62. | 
Hideſmen, who, i. 343. Their office and duty, 344. 
Silk, who may be a ſilk thrower, iv. 204. Alamodes and 
lute-ftrings, ib. Ribbands and laces, 205. Stockings, 
mitts, and gloves, 206; Diſputes between mallers and 
their workmen in the ſilk manufacture, 138. Duties on 
filk, See Linen cloth in the title Exciſe. 
Similitude of hands, how far evidence, i. 522. | 
Slander, how far cognizable by juſtices ot the peace, iv. 


207. b 

Smuggling uncuſtomed goods. See Exciſe. 

Dunares ſetting. See Game. 

Dnuff. Sce Tobacco. 

Soap, duty on. See Exciſe. | 

Special jury, ii. 605. Special ſeſſions, iv. 177. Special 
verdict, u. 617. 

Dodomy. Sce Buggery. | 

Soldiers: The king's power to make articles of war, iv. 
210. Inliſting, ib. Muſtering, 213, Carriages, 215. 
Billeting, 217. To remove in time of elections, 220. 
Having wives or children, to be examined concerning 
their ſettlements, ib. Deſtroying the game, 221. Sued 
for debt, ib. Guilty of crimes, ib. Pay, 223. Deſert- 
ing, 224. Inliſting into foreign ſervice, ii. 230. Diſ- 
charged, to have a paſs to their place of ſettlement, 340. 
Setting up trades after their diſcharge, 225. Mainte- 

nance after their diſcharge, 227. Probate of their wills, ib. 

Dpirituous liquozs, duty on. See Exciſe. | 

@quibs, penalty of making or firing them, it. 207. 
Vox. IV, *Q 0 Stab⸗ 


1 
b 
| 
| 
| 
' 
| 
| 
1 
\þ 
ul 
0 
i 


* 


IN D EX. 


Stabbing, ſtatute of, 11. 507. 

Stamps: Power of the juſtices in regard thereof, iv. 228. 
Duties on ſtamped vellum, parchment, and paper, 229, 

' Writings exempted from ſtamps, 238. Inftead of ſeveral 
ſtamps, there may be one general ſtamp, ib. Officers for the 

| Ramp duties, 238. Price of the paper to be ſtamped, 239. 
Allowance on prompt payment, ib. Penalty of writing 
before ſtamped, ib. Penalty of entring inſtruments un- 
ſtamped, ib. Penalty of charging more than the uſual 
quantity on one piece of paper, ib. Officers to permit 
their books to be inſpected, 240. Writing to be near 
the ſtamp, ib. The ſame ſtamp not to ſerve twice, 
ib. Stamps ſpoiled, ib. Counterfeiting the ſtamps, 
241. Fraudulently uſing the true ſtamps, ib. Stamp 
duty on almanacks, i. 54. Duty on news papers and 
pamphlets, 238. Duty on advertiſements in news pa- 
pers, ib. Puty on cards and dice, i. 308. 

Star. See Bent. 

Starch, duty on. See Exciſe. 

Stock in trade, whether chargeable to the poor, iii. 627, 

Stockings, woven, how to be marked, ui. 244. Stocking; 
of ſilk imported, iv. 206. 

Stocks, to be erected in every townſhip, iv. 241. At 
whoſe expence to be provided, iii. 96. Stocks, the con- 
ſtable's priſon, i. 110. 

Stolen goods, receiving, iii. 71, | Advertiſing a reward 
for helping to, 77. Offering to be pawned or fold, ib. 

Stoned hozſes put on commons, ii. 517. | 
to2es of the crown, embeziling, iv. 242. Marking with 
the kivg's mark, ib. Burning or deſtroying, 243. 

Strap. See Eſtrap. 

Submiſſion to arbitration, i. 127. 

Suboꝛnation of perjury. See Perjurp. 
ubpœna, to give evidence, iv. 193. 

Subſidy, ancient manner of levying the ſame, iii. 36. 

Suicide, ii. 513. 

Summons, iv. 243. 

Sunday. See Lo2d's day. 

Superſedeas, iv. 249. 

Duperviſoz, in the exciſe, his duty, ii. 20. 

Surety foz the peace; for what cauſe it may be granted, 
iv. 246. At whoſe requeſt to be granted, 248. Againſt 
whom to be granted, ib. In what manner to be granted, 
249. How to be ſuperſeded, ib. How executed, 250. 
Recognizance thereof how to be taken, 252. How to be 
certified, 253. How forfeited, ib. How to be proceeded 
on, 255. How diſcharged, ib. 

Ouskty fo: the good behaviour; for what cauſe to be grant - 
ed, iv. 257, How forfeited, 269. 

: 3 Form 
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Form of a warrant for the peace on good behaviour, in 


28, the king's name, iv. 20. In the name of the juttices, 

29. 271. Other forms of the ſame, 272. Warrant for the 

Tal good behaviour from Lambard and Dalton, 273. Re- 

the cognizance for the peace or good behaviour, 274. Mit- 

39. timus for want of ſureties, 275. Superſedeas, 256. Re- 

ing leaſe of the ſureties, 277. Liberate en ſureties found, 

un- ib. | | 

ſua! Surgeons, how far exempted from offices, iti. 302, 

mit Sulpicion, arreſting upon, how far juſtifiable, i. 101. 

near General cauſes of ſuſpicion; common fame, ib, Cir- 

Ace, cumſtances of guilt, ib. Flight, ib. Evil company, ib. 

nps, Living idle, 102. Purſued on hue and cry, ib. 

amp Swans, 1 them, 11. 305. Whether they may be 

and eſtrays, i. 508. | 5 
pa- Swraring, conviction and penalty thereof, iv. 278. | 
Sweets, duty on; ii. 36. Places of making to be entred, 
38. Concealing from the gager, 40. Permit on re- 
moval. 45. Licence for retailing, iv. 389. 
577. 4 
eng ; | . 
Taleſmen, upon a jury, ii. 606. 
At Tanning of hides, iii. $3: 

cons Taplozs, diſputes between them and their workmen, iv.. 
165. 

ward Tea, duty on. See Exciſe. 

ib. Tenant and landlord; See Diſtreſs. 

Thefrbote, ii. 205. 
> wien Thread lace manufacture, diſputes therein, iv. 258. 
Chreatning letter ſending, iii. 96. Threatning to beat a 
perſon, iv. 246. To burn a houſe, 257. 
Tiles, true making thereof, i. 271. 
Tin, true working thereof, iii. 300. 
Tinkers, travelling without licence, ii. 377. 

. Tithes; Small tithes due from any perſon, how recoverable 
before the juſtices, iv. 286. Quakers tithes, great and 
mall, and other church dues, 289. Of contempts for 
tithes in the ſpiritual court, 291. Tithes in what re- 
ſpect rateable to the poor, ili. 5 90. 

Form of a complaint for ſmall tithes, iv. 292. Sum- 
ranted, moiis thereupon, 293. Order for payment, ib. War- 
Againſt rant of dittreſs, 294. Summons of a quaker for tithes, 
ranted, 295. Order thereupon, 296. Diſtreſs, ib. | 
|, 250. Tithingman, iii. 93. ST 
w to be Titles, buying of, i. 307. ; 
oceeded Tobacco, not to be planted in England, iv. 297. Adul- 

terating tobacco and ſnatf, 298. Importing tobacco ſtalks, 

e grant- 299. Carrfing tobacco or ſnuff by land, 300. 


Tobacco pipe clap, not to be exported, iv. 414. 
Form O00 2 Tole- 


II D E X. 


Toleration of proteſtant diſſenters. See Diſſenters. 

Tolls, whether chargeable to the poor rate, iii. 582, 3, 6. 

Tozn, what, iv. 302. When to be holden, ib. Who are 
to appear there, ib. Jurors in the torn, ib. Indictment, 
303. Diſtreſs and fale, ib. Within what time offen- 
ces are cognizable in the torn, ib, Traverſe, ib. In- 
diftments to be certified to the ſeſſions, 303. Conſtables 
choſen in the torn, ib. 

Townihip, commenſurate with the conſtablewick, iii. 319. 

Trades. See Yppzentices. 

Eranſpoztation; for felonies within clergy, iv. 304. For 
felonies without benefit of clergy, ib. Contract for tranſ- 
portation, 3053. Eſcaping from on ſhipboard, 306. 
Perſons tranſporting themielves voluntarily, ib. Return- 
ing from tranſportation, ib. Being at large after order or 
agreement for tranſportation, ib. Reward for apprehend- 
ing uch perſon, 307. Pardon, ib. Puniſhment in lieu 
of tranſportation ; by penitentiary houſes, 308, By la- 
bour on ſhipboard, 316. 

Tranſubſtautiation, declaration againſt, iii. 252. 

Traverſe, what, iv. 322. Form of a traverſe, 323. 

Treaſon, what, iv. 325. Power of the juſtices therein, ib. 
Bail, ib Treaſon by the 25 Fd. 3. ib. Treaſon ſince 
the act of 1 Mar. 327. Acceſſaries in treaſon, ib. Pro- 
ſecution to be within three years, ib Trial to be the 
next term, ib. Copy of the indictment, ib. Copy of 
che panel, 328, Proceſs for witneſſes, ib. Lift of the 
witneſſes, ib. Counſel, ib. Witneſſes ſworn, ib. 'Two 
sitneſſes, ib. Judgment in treaſon, ib, Forfeiture, 
529. 

Petit treaſon, what, iv. 329. Two witneſſes, ib. Judg- 
ment, ib. Forfeiture, ib. Acceſſary, ib. 

Miſpriſion of treaſon, what, iv. 329. Judgment, ib. 
Miſpriſion of petit treaſon, 330. 

Treaſurer, how choſen, iv. 331. Continuance in his office, 
ib. Salary, ib. His appointment to be certified into the 
king's bench, ib. His account, 332. His diſcharge, 
i 

Treaſure trove, what, iv. 330. Taking treaſure trove, 
not telony, ib. But finable, ib. Coroner may inquire 
thereof, 331. Alſo the ſheriff in his torn, ib. 

Trecs, deltroving. See Mood. 

Ereſpaſs, in what ſenſe cognizable before juſtices of the 
peace, iii. 60, Juſtifiable in following beaſts of prey, ii. 
253. How far juſtifiable in killing game, ib. : 

Trial. See Jury, Seſſtons. 

Tropop money, ili. 134. 

Trop weight, iv. 376. | 

'Tumbzel, what, iti. 304. By whom to be provided, ib. 

Tur- 
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Curnips, ſtealing of, iy. 332. 
Tything, what, i. 385. iii. 93, 


V. 
Uagrants: Idle and diforderly perſons deſeribed, iv. 334. 
„ Rogues and vagabonds, 335. Incorrigible rogues, 343. 
. Apprehending, 344. Reward for apprehep ding, ib. Pe- 
8 nalty for not apprehending, 345. Privy ſearch, ib. Ex- 
amination, 346. Whipping or impriſonment, ib. Fur- 


5 ther puniſhment, 347. Conveying, 348. How to be 
ordered where ſent, 350. Scottiſh vagrants, 351. Iriſh 
- | vagrants, 332. Lunatic vagrants, ib. Penalty of LluGge 
4 ing vagrants, 353. Children born in vagrancy, 354. 
General penalty for hindring the execution of the vagrant 
E __ ect, ib. Charges of maintaining and conveying vagrants 
* how to be paid, 355. Appeal, ib. Exception of ipecial 
1. franchiſes, ib. | 
oo Form of an order to pay 58 for apprehending a perſon 
"A | begging in his own pariſh, 356. Mariner's licence to 


pals unapprehended, ib, Order for the payment of 105 
for apprehending a vagrant, 357. Worrant for privy 
ſearch, ib. Examination of a vagrant, 358. Warrant 


b. to the conſtable for whipping a vagrant, ib. Commit- 
ce ment of a vagrant to the houſe of correction, 359. 
ro- Vagrant paſs within the ſame juriſdiction, ib. Vagrant 
he paſs from county to county, 369. Certificate for the 
of manner of conveying, 361, Vagrant pals to Scotland, 
the ib, Vagrant paſs to Ireland, 362, Warrant to a maſter 
we of a ſhip to export a vagrant to Ireland, 363, Warrant to 
re, ſecure a lunatic, 364. Order to charge the lunatic's 


eſtate, ib. Record to avoid the ſettlement of a baſtard born 


g- in vagrancy, 365. 
8 Uclium, duty — See Stamps. 
ib. Uenire, proceſs of, iv. 49, 575 
Uentre inſpiciendo, writ of, ii. 597. 
ice, Uerditt, of a jury, ii. 615. How far admitted as evidence, 
the i, 517 
ge, Uerjuice, duty on. See Exciſe. 
Uert, in a foreſt, what, ii. 250. 
Ove, Ueſtry, what, i. 336. Who ſhall have a vote there, 337. 
uire Power of adjourning, ib. Select veſtry, ib. 
Viſtuallere. Sce Jlehoules. 
View of irankpledge, i. 385. Jury of view, ü. 604. 
the Villainous judgment, i. 381. 
) Ut | Uincgar, dury on. See Exciſe. 


Uoluntary eſcape, i. 300. 


W. . , N ; 
Wad, ſtealing it, 1. 230. 
7 Wages. See Servants. 
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Waif, what, 1. 507. Seizure thereof by the lord of the 
manor, 508. Proclaiming the ſame in the church and 
market, ib. How to be kept, ib. Owner claiming, 
509. Property accruing to the lord on not claiming, ib. 

ales, jurymen there, ii. 602. 

Warrant, for what cauſes it may be granted, iv. 367. 

What is to be done previous to the granting thereof, ib. 
How far grantable on ſuſpicion, ib. Form thereof, ib. 
Indorſement of a warrant in another county, 371. In 
what caſe the conſtable mult ſhew it, * 108. Warrant 
of commitment, form thereof, i. 374. _ 

. Warren, me therein, ii. 252. 

Watch: Difference between watch and ward, iv. 372. 
Watching by the ſtatute of Wincheſter, ib. By the con- 
ſtable, 373. By the juſtices, ib. Who ſhall watch, ib. 
Perſons taken by the watch, ib. Indemnity of watchmen, 
374- Puniſhment for not watching, 1b. 

Watchmaking. See Dervants. 

Water fowl. Sce Game. 

Water mill, whether renting thereof gains a ſettlement, 
nt. 492 

Weights and Meaſures, of divers kinds, iv. 376. Standard 

to be kept in market towns, 377. Weights and meaſures 
to be-examined, ib. : 

Taheel carriages, duty on, iv. 379. 

Wife: Woman marrying pending an action, iv. 361. Com- 
mitting offences in company with her huſband, ib. Whe- 
ther ſhe may be acceſſary in receiving her huſband, 382. 
Keeping a bawdy houſe, ib. Wife to ſuffer corporally, but 
the huſband to pay the forfeiture, ib. Eloping, ib. Car- 
rying her away with the huſband's goods, 384. Guilty of 
forcible entry, ib. Guilty of ſlander, weed, or aſſault, 
385. Receiving ſtolen goods, 386. Guilty of conſpiracy 
with her huſband, ib. Woman ſervant marrying, ib. Wife 
hiring to be a ſervant, ib. Killing her hylband, petit 
treaſon, ib. Whether ſhe may be evidence for or againff 
her huſband, ib. Hulband and wife agreeing to live ſe- 
parate, ib. Wife cannot be bound by recognizance, 387 

May make a ſurrender, ib. Rund how tar liable to the 

© wife's debts, ib. 

Wild fowl. See Game 

Mill, copy of, how far evidence, i. 519. 

eail, tenant at, who, i. 477. How far diſtrainable fer 
rent, ib. : | | 

Windows, duty on, ii. 523. 

Windmill, whether rentingot it gains a ſettJement, i lll. 492. 

Wine, in veſſels of what fize to be imported, iv. 387. In 
what mipping, ib.* Licence for retailing foreigu wine, 

388. 


I 


> 388. For retailing ſweets or made wine, 389. Setting 
j the prices of wine, ib. Adulterating wine, 390. Wine 
i meaſure, ib. . 
« aire, duty on. See Exciſe. 
Witchcraft, aboliſhed, iv. 390, Penalty of pretending to 
. witchcraft, ib. Y 
s Witneſſes. See Evidence. 
p Wolfſhead, what, iv. 55. , 
n Women ; Carnally knowing a female child under ten, ir, 
it 391. Taking a woman by force, ib. Forcing her to 
become bound, ib. Stealing an heireſs, ib. Taking a 
woman under ſixteen, 393. Appeal by a woman, ib. 
. Peereſſes how to be tried, ib. Benefit of clergy, ib, 
* Judgment in treaſon and felony, ib. Plea of pregnancy, 
b. ib. Attending the torn and leet, ib. Serving the office 
Þ of conſtable, ib. In what caſe they ſhall be jurors, ii. 597. 
Good: Pulling down hedges of ground improved, iv, 394. 
Cutting down wood wherein is common of paſture, 395. 
Burning coal wood, barking fruit trees, ib. Robbing 
t, orchards, breaking hedges, pulling up fruit trees, ib. Spoil- 
: ing wood growing, ib. Hedge breaking aad other woods 
rd ſtolen, 396. Buying of ſtolen wood, 397. Deſtroying 
res nurſeries, timber trees, or other wood growing, 398. 
Deſtroying timber or other trees, plants, or thrubs in the 
night, 402. Setting fire to wood, ib. Deſtroying trees, 
m- or burning wood, by the black act, ih. Encouragement of 
he- the plantation of wood for relief of the poor, ib. Pre- 
32, ſervation of wood in foreſts, 405. Importing wood, ib. 
but Exporting wood, ib. 
ar- Form of a warrant to ſearch for ſtolen wood, iv. 406, 
of Order for ſatisfaction to the owner, ib. Commitment 
alt, | thereupon for non-payment, 407. Order for whipping on 
acy non-payment, 408. Order for the buyer of ſtolen wood to 
Vife pay treble damages, ib. Warrant of diſtreſs for non- pay- 
the ment thereof, 409. Commitment for deſtroying trees, 
inf ib. 
ſe - Woollen manukfaſture: Laws againſt the deceitful winding 
87 of wool, iv. 411. Laws to prevent the exportation of wool, 
the ib. Cards for the manufacturing of wool, 420. Deceitful 


working of woollen cloth, 421. Pulling, 422. Search- 
ing, ib. Dying, 426, Stretching, 427. Drelling, 
428. Laws cancerning mixed or medley broad cloth in 
for particular, 429. Yorkſhire manufacture in particular, 
| 432, Diſputes between maſters and workmen in the 
woollen manufacture, 150. Burying the dead in woollen 


492. cloth, 441. Woollen cloth not to be imported, 442. 
In May be exported duty free, 1b. 1 
ine, Words, whether an overt act of treaſan, iv. 326. 


388. 9004. Karcck, 


. 


Wreck, what, iv. 444. Jetſam, ſſotſam, and lagan, jb. 
Living creature eſcaping, ib. l'o whom the wreck be- 
longeth, 445. Unlawfully ſeizing, whether felony, ib, 
Aſſiſting ſhips in diſtreſs, ib. 


V. 
Peoman, who, 1. 14. 
Pear, dap, and waſte, ii. 234. 
PozkHire, jurymen there, ii. 397. 


T 


A 
R 1. © 


OF THE 


E 


STATUTES contained in this Work; 


SPECIFYING 


The TiTLEs under which they are inſerted. 


HEN. . e. 


HE N. III. 
15. br: idges. 


9 H. 3. c. 17. torn. 
9 H. 3. c. 35. torn. 
51 H. 3. fe. 4. diſtreſs. 
52 H. 3. c. 4. diſtreſs. 


52 H. 3. c. 10. 


clergymen, torn, 


52 H. 3. c. 51. diſtreſs, 


E DW. I. 


3 Ed. 1. c. 4. wreck. 

3 Ed. 1. c. 5, parliament. 

3 Ed. 1. c. 9. coroner, felony, hue and cry. 
3 Ed. 1. c. 10. coroner. 


3 Ed. 1. c. 13. 
3 Ed. 1. c. 14. 


3 J. 1. e. 15. 
treaſon. 
4 Bd. he . 80. 
3 Ed. 1. 25+ 
3-84. . 20. 
3 Ed. 1. c. 34. 
4 Ed. 1. 
13 Ed. 1 
13 Ed. 1. fl. 1. 
13 Ed. 1. l. 1 
13 Ed. 1. fl. 1. 
13 Ed. 1. fl. 1 
13 Ed. 1. fl. 1 
13 Ed. 1. fl. 1, 
13 Ed. 1. f. 1. 
13 Ed. 1. ft. 2. 


c. 

c. 

c. 

C. | 
fe. 2. coroner, treaſure trove, 
circumſpecte agatis. clergy. 


rape, women 
acceſlary, proceſs, 
acceſſary, bail, burning, coin, 
game. 
maintenance. 
extortion. 


ſlander. 


c. 12. appeal. 


6. 34+ Tape, wife. 


c. 38. jurors. 


c. 39. ſheriff. 
. c. 46, burning, incloſures, wood. 


C. 47 game, 
c. 49. buying of titles. 
c. I. hue and cry, robbery. 


larceny, 


13 Za. 


13 Ed. 1. ft. 2. c. 2. robbery. 
13 Ed. 1. ff. 2. c. 4. hue and cry, watch. 
13 Ed. 1. fl. 2. c. 6. church, conſtable, hue and cry. 
13 Ed. 1. fl. 4. clergy. 
21 Ed. 1. fl. 2. game. 
28 Ed. 1. c. 11. maintenance. 
33 Ed. 1. fl. 2. conſpiracy, maintenance. 
33 Id. 1. f. 3. maintenance. 
33 Ed. 1. f. 4. jurors. 
E D W. II. 
1 Ed. 2. fl. 2. priſon breaking. 
9 &4. 2. c. 3. clergy. 
9 £4. 2. e. 9: clergy, diſtreſs, 
9 Ed. 2. f. 2. ſheriff, 
17 4. 2. wreck 
17 Ed. 2. ft. 1. c. 9, 10. Junatic. 
17 Ed. 2. fl. 1. c. 16. forfeiture. 
18 Ed. 2. hue and cry, 
E D W. III. 
1 Ed. 3. ff. 2. c. 14. maintenance. 
1 Ed. 3. fl. 2. c. 10. juſtices, 
1 Ed. 3. fl. 2. c. 17. torn. 
2 Ed. 3. c. 3. affray. 
4 Ed. 3. c. 2. juſtices. 
4 Ed. 3. c. 9. ſheriff. 80 
4 Ed. 3. c. 10. commitment, gao!. 
5 Ed. 3. c. 4. ſheriff. 
5 Ed. 3. c. 10. jurors. 
5 Ed. 3. c. 14. watch. 
9 Ed. 3. c. 4. ſlander. 
11 Ed. 3. c. 3. wool. 
14 Ed. 3. 4. 7+ ſheriff. 
14 Ed. 3. c. 10. ſheriff, gaol. 
18 Ed. 3. fl. 2. c. 2. juitices. 
20 Ed. 3. c. 4. maintenance. 
25 Ed. 3. ft. 3. c. 4. clergy. 
25 Ed. 3. fl. 5. c. 2. treaſon. 
25 Ed. 3. ft. 5. c. 13. coin. 
25 Ed. 3. ft. 5. c. 14. proceſs. 
25 Ed. 3. ft. 6. popery. 
27 Ed. 3. fl. I. c. 1. popery, præmunire. 
27 Ed. 3. ft. 1. c. 2. pardon. 
27 Ed. 3. f. 2. c. 8. jurors. 
28 Ed. 3. c. 6. coroner. 
28 Ed. 3. c. 7. ſheriff. 


28 Ed. 3. c. 11. robbery. 

28 Ed. 3. c. 13. jurors. 

31 Ed. 3. fl. 1. c. 15. torn, 
| 3- ft 5 34 Ee. 
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34 Ed. 3. c. 1. arreſt, barratry, juſtices, riot, ſure 

34 Ed. 3. c. 5. Juſtices, "yy wy” 

34 Ed. 3. c. 8. jurors. 

34 Ed. 3. c. 22. game. 

38 Ed. 3. ft. 1. c. 12. jurors, maintenance, 

42 Ed, 3. c. 9. eſtreat. 

50 Ed. 3. c. 5. arreſt, church, clergy, public worſhip. 

RIC n. 

1 Ric. 2. c. 4, maintenance. 

1 Ric, 2. c. 9. maintenance, 

1 Ric. 2. c. 11. ſheriff. 

1 Ric. 2. c. 15. arreſt, church, clergy, public worſhip, * 

2 Ric. 2. fl. 1, c. 5. ſlander. WF * 
2 


c. 8. forcible entry. 

6 Ric. 2. c. 6. rape. 

7 Ric. 2. c. 12. popery. 

12 Ric. 2. c. 10. ſeſſions. 

12 Ric. 2. c. 11. ſlander. 

12 Ric. 2. c. 15. popery. 

13 Ric. 2. c. 7. juſtices. 

13 Ric. 2. ft. 1. c. 13. game. 

13 Ric, 2. fl. 1. c. 19. game. 

13 Ric. 2. fl. 2. c. 1. pardon, rape, 
13 Ric. 2. fl. 2. c. 2. popery. 

13 Ric. 2. ft. 2. c. 3. popery. 

14 Ric. 2. c. 11. ſeſſions. 

15 Ric. 2. c. 2. forcible entry. 

16 Ric. 2. c. 5. popery, præmunire. 
17 Ric. 2. c. 9. game. 

20 Ric. 2. c. I. affray. 


HEN, IV. 

4 Hen. 4. c. 5. ſheriff. 
4 Hen. 4. . 18, 19. attorney, 
5 Hen. 4. c. 3. watch, 
5 Hen. 4. c. 10. commitment, gaol, 
7 Hen. 4. c. 3- eſtreat. 
> Hen. 4. c. 8. popery. 
7 Hen. 4. c. 15. parhament, 
13 Hen. 4. c. 7. riot. 

| HEN. V. 
1H. 5. c. 4. attorney, ſheriff. 
1 H. 5. c. 5. addition, indictment, ho 
2 H. 5. c. 4. ſeſſions. : 
2 H. 5. c. 8. riot. 
2 H. 5. c. 9. riot. 


2 U. 


& T A 3 LE 


H. 5. ft. 2. c. 1. juſtices. 
5 . 2. c. 4. popery. 


HEN. VL 


2 H. 6. c. 15. game. 

8 H. 6. c. 5. weights. 

8 H. 6. c. 7. parliament. 

8 H 6. c. 9. forcible entry, jurors, proceſs. 
8 H. 6. c. 10. proceſs. 
8 H. 6. c. 12. larceny. 

8 H. 6. c. 14. riot. 
10 H. 6. c. 2. parliament. 

11 H. 6. c. 6. juſtices. 

14 H. 6. c. 4. ſeſſions. 
20 H. 6. c. 9. women. 
13 H. C. c. 8. ſheriff. 
23 H. 6. c. 10. arreſt, ſheriff. 
31 H. 6. c. 9. women. 

"3 S D W., IV» 

1 Ed. 4. c. 2. proceſs, torn. | 
4 Ed. 4. c. 1. ſervants, wool. 
7 Ed. 4. c. 3. wocl, 
16 Ed. 4. c. 2. award. 
17 Ed. 4. c. 4. bricks. 

17 Ed. 4 c. 6. ſherifi. 
22 Ed. 4. c. 6. game. 

: RIe. . 
1 R. 3. c. 3. bail, forfeiture. 
1 R. 3. c. 4. jurors, torn. 


H E N. VI. 
1 H. 7. c. 4. clergymen. 
1 H. 7. c. 7. game. 
311. 7 


3 11. 7. c. 1. appeal, coroner, homicide, jurors, recognizance, 
ſurety. : 


3 I. 7. c- 2. women. 

3 H. 7. c. 3. commitment, gaol. 

3 H. 7. c. 11. wool. ; 

4 H. 7. c. 3. butchers. 

4 H. 7. c. 13. clergy. 

4 FF. 7. c. 20. information, 

11 . 7. c. 4. weights. 

11 I. 7. c. 15. county court, eſtreat. 
11 F. 7. c. 17. game. 

ig H. 7. c. 6. pewter. 
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19 H. 7. c. 10. gaol, ſheriff. 
19 H. 7 


te te to uh D 2 


c. 13. jurors, riot. — 
H E N. VIII. i 

H. 8. c. 8. riot. 
H. 8. c. 11. phyſicians. i 
H. 8. c. 12. jurors. y 
H. 8. c. 7. pewter. ; 1 
H. 8. c. 6. conſtable, jurors, phyſicians. | 
4& 15 H. 8. c. 10. game. 9 
1 H. 8. c. 7. apprentices, infants, larceny, ſervants. i 
1 H. 8. c. 11. reſtitution. f 
i H. 8. c. 13. bankrupt, clergymen. | j 
2 H. 8. c. 5. bridges, county rate. | q 
2 H. 8. c. 11. banks. | 
2 H. 8. c. 14. jurors, 

3 H.8. c. 1. burning. 

3 H. 8. c. 3. jurors. 

3 H. 8. c. 5. ſewers. 

23 H. 8. c. 13, jurors. 

23 H. 8. c. 17. wool. 

24 H. 8. c. 5. homicide, robbery. 

24 H. 8. c. 36. burglary. 

25 H. 8. c. 3. burning. 

25 H. 8. c. 6. buggery. 

25 H. 8. c. 9. pewter. 

25 H. 8. c. 11. game. 

25 H. 8. c. 13. ſheep. 

27 H. 8. c. 16. inrollment. 

27 H. 8. c. 20. tithes. 

27 H. 8. c. 24. juſtices. 

28 H. 8. c. 14. wine. 

32 H. 8. c. 7. tithes. 

32 H. 8. c. 9. buying of titles, maintenance. 

32 H. 8. c. 13. horſes. 

32 H. 8. c. 37. diſtreſs. 

32 H. 8. c. 40. conſtable, phyſicians. 

33 H. 8. c. 1. cheat. 

33 H. 8. c. 4. pewter. 

33 H. 8. c. 6. game. 

33 H. 8. c. 7. pewter. 

33 H. 8. c. 9. gaming. 

33 H. 8. c. 16. wool. 

33 H. 8. c. 17. hemp. 

33 H. 8. c. 23. jurors. 

34 & 35 H. 8. c. 14. cierk of the peace. 

35 H. 8. c.6. jurors. 

35 H. 8. c. 17. wood. 


37 11, 


A TABLE 
37 H. 8. e. r. cuſtos rotulorum, juſtices. 
37 H. 8. c. 6. burning, wood. 
37 H. 8. c. 8. indictment- 
37 H. 8. c. 23. wine. 


E D W. VI. 
Ed. 6. c. 1. public worſhip. 


1 
1 Ed. 6. c. 7. juſtices; 
1 Ed 


. 6. c. 12. burning, forfeiture, larceny, horſes; peets, 
treaſon. » 


2 & 3 Ed. 6. c. 1. public worſhip, 

2 & 3 Ed. 6. c. 10. exciſe (malt); | 
2 & 3 Ed. 6. c. 15, alehouſes, bread, butchers, juſtices. 
2 & 3 Ed. 6. c. 19. faſt days, 

2 C3 Ed. 6. c. 24. acceſſary, homicide, 
2 & 3 Ed. 6. c. 25. county court. 

2 3 Ed. 6. c. 33. horſes. 
2 3 Ed. 6. c. 37, pewter. 

3 4 Ed. 6. c. 1. cuſtos rotulorum. 

3 & 4 Ed. 6. c. 2. wool, 

3 4 Ed, 6. c. 3, wood. 

3 4 Ed. 6. c. 6. inclo ſures. 

3 & 4 Ed. 6. c. 10. popery. 

3 & 4 Ed. 6. c. 19. cattle. 

x & 6 EA. 6. c. 4. church, 

5 6 Ed. 6. c. 6. wool. 

5 6 Ed. 6. c. 9. larceny. 

5 & 6 Ed. 6. c. 10. burning. 

5 & 6 Ed. 6. c. 11. forfeiture. 

5 6 Ed. 6. c. 12. houſe. 

5 & 6 Ed. 6. c. 14. foreſtalling, juſtices, 
5 & 6 Ed. 6. c. 25. alehouſes. 


MARY. 


1 Mar. /eff. 1. c. 1. treaſon. 

1 M. /. 2. c. 3. public worſhip. 

i M. J. 2. c. 6. coin. 

31M. / 2. c. 8. juſtices, ſheriff, 

3 M. / 2. c. 9. phyficians, 

1 2 P. & M. c. 4. vagrants. 

18 2 P. CM. c. 5. wood. 

18 22 M. c. 10. jurors. 

18 2. M. c. 11. coin. 

10 2. SM. c. 12. diſtreſs. ; 

1&2P.&M. c. 13. evidence, examination, Fecogniz- 
ance, bail, coroner, juſtices, 


2& 


15, 


niz- 


2 
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c. 7. horſes. | 

c. 10. evidence, examination. 
4. burning. 

c. 5. wool, 

c. 7. jurors. 
8. women. 


E LIZ. 


1 El. c. 2. churchwardens, common prayer, diſſenters, Lord's 
day, popery, præmunire, public worſhip. 

1 El. c. 12. linen. 

5 El. c. 1. popery, præmunire. 

J. c. 4. infant, apprentices, ſervants. 


J. c. 5. apprentices, churchwardens, faft days, infant, 
wine. 


88 


5 

5 

5 El. c. g. evidence, perjury. 
5 El. c. 11. coin. 

5 El. c. 14. forgery. 

5 El. c. 15. prophecies. 
5 El. c. 21. game. 

5 El. c. 26. inrollment. 
8 El. c. 3. ſheep. 

8 El. c. 4. larceny. 

8 El. c. 9. alehouſes. 

8 El. c. 12. wool. 


8 El. c. 15. game. 
13 El. c. 2. popery. 


13 El. c. 7. bankrupt. 
13 El. c. 9. ſewers. 
14 El, c. 3. coin. | 
14 Cl. c. 5. county rate, gaol. 
14 El. c. g. jurors. 
18 EI. c. 1. coin. 
18 El. c. 3. baſtard. 
18 El. c. 5. information. 
18 El. c. 7. burglary, rape, women. ; 
23 El. e. 1. diſſenters, popery, public worſhip. 
23 El. c. 10. game. 
c 


2. popery, præmunire. 

27 El. c. 7. jurors. 

27 El. c. 12. ſheriff. 

27 El. c. 13. hue and cry, robbery. : 8 

29 El. c. 6. diſſenters, popery, premynire, public worſhip, 

31 El. c. 3. proceſs. 

31 El. c. 4. ſtores. : ; TY 

31 El. c. 5. introduction, buying of tles, gaming, in- 
dictment, information, maintenance. 

31 El. c. 7, cottages. 

31. El, c. 11. forcible entry. n 


la 


31 Cl. c. 12. horſes, refiitution; 
35 El. c. 1. diſſenters. 
35 El. c. 2. popery, præmunire. 
35 El. c. 7. faſt days. 


c. 9. women. 
c. 15. houſe, larceny. 
c. 17. vagrants. 
c. 20. wool. 
c. 2. apprentices, clergymen, county rate, gaol, in- 


c. 3. ſoldiers, 
c. 6. aſſault. 
c. 7. corn, wood. 
43 El. c. 10. wool. 
c. 13. burning, northern borders. 
c. 14. fuel 
c. 2. county rate. 


JAMES 1 
popery, public worſhip. 


0 A4. 
c. 6. ſervants. 
. c. 8. homicide, indictment. 
c. 9. alehouſes, churchwardens. 
c. 11. polygamy. 

c. 15. bankrupt. 
c. 17. apprentices. 


J. c. 22. leather, Lord's day, . 


c. 27. churchwardens, game. 

c. 31. plague. 

c. 4. churchwardens, diſſenters, Lord's day, popery, 
public worſhip. | 


c. 5. attorney, diſſenters, phyſicians, popery, public 
worſhip. 


c. 7. attorney. 


J. c. 10. commitment, conſtable, felony, larceny. 


c. 12. game. 
c. 13. game. 
. c. 16. wool. 
c. 17. wool. 
c. 21. blaſphemy. 
. c. 1. wool. 
c. 2. wool, 

4. alehouſes. | 

5. alchouſes, churchwardens. 
. 6. leather. 

4. baſtards, county rate, houſe cf correction, va- 
grants. 
c. 5. churchwardens, conſtables, hue and cry, juſtices, 
poor . | 
77. 
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7 J. c. 7. ſervants. 

9 J. c. 10. alehouſes. 

7 J. c. II. game. 

7 J. c. 12. evidence. 

7 J. 16. wool. 

21 F. c. 4. information, proceſs, ſeſſions, 

21 J. c. 7. alehouſes, homicide, indictment. 
21 F. c. 8. ſurety. 

21 J. c. 12. churchwardens, conſtables, juſtices. 
21 J. c. 15. forcible entry. | 
21 J. c. 16. ſlander. 

21 F. c. 18, wool. 

21 J. c. 19. bankrupt. 

21 J. c. 26. bail. 

21 J. c. 27. baſtards. 

21 J. c. 28. apprentices, horſes. 


CHARLES IL 
C. c. 1. churchwardens. 
C. c. 4. alehouſes. 
C. c. 1. butchers, carriers, Lord's day. 
C. c. 2. popery. 
3. 


C. c. 3. alehouſes. 

C. c. 4. apprentices, baſtards, poor. 
C. c. 19. churchwardens, weights, = 
C 


1 
I 
3 
3 
3 
3 
1 
16 C. c. 21. gunpowder. 


6 
6 
CHARLES: II. 


12 C. 2. c. 23. exciſe (ſpirits), juſtices. | 

12 C. 2. c. 24. alehouſes, exciſe (ſpirits), infants, pur- 
veyance. 

12 C. 2. c. 25. wine. | 

12 C. 2. c. 32. ſheep, wool, 

12 C. 2. c. 34. tobacco. 

13 C. 2. e. 5. petition. 


13 C. 2. fl. 2. c. 1. oaths, office. 
13 C14 C. 2. c. 1. baſtards. 
13 & 14 C. 2. c. 3. militia. | 
13 & 14 C. 2. c. 4. churchwardens, commitment, diſſent- 
ers, homicide, lecturer, public worſhip. 
13 C14 C. 2. « 5. apprentices. 
13 14 C. 2. c. 7. leather. 
13 C 14 C. 2. c. 11. exciſe, jurors, 
13 & 14 C. 2. c. 12. conſtables, poor, ſervants, vagrants, 
13 14 C. 2. c. 13. buttons. 
13 C14 C. 2. c. 15. ſervants, ſilks. 
13 & 14 C. 2. c. 18, 19. wool, 
13 8 14 C. 2. c. 21. ſheriff, 
1; & 14 C. 2. c. 22. northern borders. 
Vor. IV. P p 13 
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130 14 c. 2. c. 24. bankrupt. 

i3&14C. 2. c. 26. butter, churchwirdens. 

15 C. 2. c. 2. juſtices, wood. 

15 C. 2. c. 4. militia. 

15 C. 2. c. 7. corn, tobacco. 

6 C. 3. e. 11. . 

15 C. 2. c. 15. apprentices, linen. 

16 C. 2. c. 7. gaming. 

17 C. 2. c. 2. diſſenters. 

17 C. 2. c. 3. church. 

17 C. 2. c. 7. diſtreſs. 

18 C. 2. c. 2. game. 

19 C. 2. c. 4. county rate, gaol. 

20 C. 2. c. 5. leather. 

20 C. 2. c. 6. ſervants. 

28S £64, churchwardens, Sitters: 

22 C. 2. c. 5. ſtores, wool. 

22 C. 2. c. 6. land tax. 

22 C. 2. c. 8. churchwardens, corn, weights. 

22 C. 2. c. 13. corn. 

22 & 23 C. 2. c. 1. maim 

22 & 23 C. 2. c. 2. ſheep. 

22 & 23 C. 2. c. 5. exciſe, 

22 23 C. 2. c. 7. burning, corn, cattle, horſes, wood. 

22 & 23 C. 2. c. 9. affault. 

22 & 23 C. 2. c. 12. corn, weights. 

22 & 23'C. 2. c. 30. gaol. 

22 & 23 C. 2. c. 22, clerk of the peace, eſtreat. 

22 C23 C. 2. c. 22. land tax. 

22 & 23 C. 2. c. 25. game. 

22 C23 C. 2. c. 26. tobacco. 

25 C. 2. c. 2. diſſenters, oaths, office, popery. 

29 C. 2. c. 3. eſtreat. 

29 C. 2. c. 7. arreſt, churchwardens, Lord's day, ptoceſs, 
robbery. 

29 & 30 C. 2. c. 2. northern borders. 

30 C. 2. c. 1. wool, 

30 C. 2. c. 3. churchwardens, wool. 

30 C. 2. fl. 1. c. 8. coals. 

30 C. 2. fl. 2. c. 1. diſſenters, oaths, office, popery. 

31 C. 2. c. 1. ſoldiers. 

31 C. 2. c. 2. bail, gaol, treaſon. 


JAMES IL. 


1 J. 2. c. 8. gunpowder, 


1 J. 2. c. 17. poor. 
1 J. 2. c. 19. corn. 


WII 


fs, 
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Of the STATUTES. 


WILLIAM III. 
— 3 
C. 


c. 15. "blaſphany, churchwardens, conſtable, jurors, 
oaths, public worſhip; 


21. clerk of the peate; eue: rotulotum. 
22, exciſe (ale). 


24. alehouſes, exciſe (ale); 
26. popery; 


2. c. 2. bail; parliainetit. 
3. k: 8. militia. 

. 5. diſtreſs; 

. 2. c, 4. exciſe (candles); 


9. acceſſary, burglary, clergy, houſe, larceny; pro- 


ST RI NASH 


" 


ceſs, women. 

k. li. churchwardens, por, ſeamen; 
Cc. 13. catriers;  * 

c. 15, exciſe (ſpirits). © 

c. 5. exciſe (leather, Pe}, 

c. 7. buttef. 

c. 8. robbery. 

c. 10. buttons. 

I. c. 3. exciſe pile). 

V. c. 18. information, procels. 
W. c. 22. proceſs. 

W. c. 23. burning, game. 

M. c. 24. clerk of the peace; eſtrcats, women, 
jurors. 
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. c. 7. exciſe (fat): 

m. c. 11. certiorari. 

. c. 20. exciſes parliament. 
V. c. 21. ſtamps. 

. t. 1. exciſe. 

I. c. 4. churchwardens; phyſicians 
& 7 W. c. 4. conſtable, jurors. 
& 7 W. e. 10, coals; 

& 7 W. c. 12. ſtamps. 

& 7W. c. 17. apprentices, coin. 
. c. 3. evidence, treaſon: 
. c. 32. infants. 

& 8 V. c. 4. parliament: 
S8. c. 6. tithes. 

& 8 WV. e. 7. parliament. 

S V. c. 15. parliament. 

& 8 W, c. 19. coin. 

& 8 . c. 25. parliament. 
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8. a 28. women. 
& 8 W. c. zo. exciſe (ſpirits). 
& 8 W. c. 31. exciſe (fate), forgery. 
& 8W. c. 32. Jurors. 
i 8 W. c. 34. examination, jurors, catts, tithes, 
& g W. c. 10. jurors. 
99 V. c. 19. exciſe (ale, ſpirits). 
& g W. c. 20, forgery. 
& g W. c. 26. coin. 
SV. c. zo. apprentices, poor, 
&G 9g9W. c. 31. partition, > 
& g W. c. 33. certiorari, 
& g W. c. 36. ſervants. 
& 10 I. c. 6. exciſe (alt). 
& 10 W. c. 7. fireworks. 
& 10 W. c. 11. poor, 
& 10 IF. c. 15. award. 
£5 10 W. c. 21. coin. 
S 10 V. c. 258. ſtamps. 
10 V. c. 27. — ne 
& 10 V. c. 28. exciſe (plate). 
9 © 10 V. c. 32, blaſphemy. 
9 & 10 W. c. 40. wool. 
9 & 10W. c. 41. ſtores. 
9 & 10 W. c. 43. filks. 
9 10 V. c. 44. exciſe (ſalt), ſtamps. 
1 


o IV. c. 2. buttons. 
10 & 111. c. 4. exciſe (ſpirits). 
10& 11}. c. 7. parliament, 


10 & 11 V. c. 10. wool. 

10 C11 . c. 12. militia. 

10 11 V. c. 17. gaming. 

10 11 VJ. c. 20. wool. 

10 C11 V. c. 21. alehouſes, exciſe (ale, ſpirits). 

10 C11 W. c. 22. exciſe (ſalt). 

10 C11 V. c. 23. burglary, churchwardens, clerk of the 


peace, houſe, indictment, larceny. 
10 & 11 . c. 24. Lord's day. 
119 12.W. c. z. buttons. 
11 12 V. c. 4. popery. . 
1112 V. c. 15. alchouſcs. 
11 12 .. c. 19 county rate, gaol. 
11 C12 V. c. 20. wool, 
11 C12 c. c. 21. Lord's day. 
12 & 13 V. c. 4. exciſe (plate). 
12 & 13 . c. 10. parliament, 
i2& 13 V. c. 11. exciſe (ale, ſpirits). 
13 W. c. z. treaſon. 

ANNE 


NE 


1 An. 
1 An. 
1 An. 
1 An. 
1 An. 


Of the STATUTES. 


ANNE. 
8. juſtices, 
9. coin, exciſe (plate). 
. 15. apples. 


18. bridges, county rate. 
21. excite (ſalt). 


* 5 


i An. f. 2. c. 9. acceſſary, burning. 
i An. ft. 2. c. 13. infants. , 


1 Ar. ft. 2. c. 14. exciſe (ſoap). 


1 An. ft. 2. c. 18, ſervants. 


. 


1 An. fi. 2. c. 22, alehouſes, ſtamps, 


2 An. 


c. 11. exciſe (leather). 


2 & 3 As. c. 6. apprentices, county rate. 
2 & 3 4n. c. 14. exciſe (ſalt). 

38 4 An. c. 4. hawkers. 

349 4 An. c. 18. jurors. 


4 An. 
4 An. 


4 An. 


4 An. 


A 
A 

A 

An. 
An 
An. 
A 
A, 
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A 

An. 
An. 
An. 
An. 


A 
9" 
A 
An. 


An. 
An. 


c. 6. exciſe (ſpirits). 

c. 12, exciſe (ſalt), exciſe (ſpirits). 
c. 14. churchwardens. 

c. 16. jurors. 


. c. 19. apprentices. 
c. 3. burglary. 

. c. 6, clergy. 

. c. 8, cattle. 

. & 14. game, 

. c. 20. ſilks. 


c. 27. wine, 

c. 29. excile (ſalt). 

c. 31. acceſſary, larceny, watch. 
c. 7. parliament, treaſon. 

c. 8. wool. 

c. 12. exciſe (ſalt). 

c. 23. alehouſes, parliament. 

. 31. burning, churchwardens, ſervants. 
. 14. books. 

. 19. infants, e 

. 21. treaſon. 

c. 6. buttons, 


6G % 


„e. 7. exciſe. 


c. 9. apprentices, exciſe (candles), poor, ſtamps, 
c. 13. exciſe, 3 
c. 14. diſtreſs. 

c. 2. plague. 


. c. 5. parhament, 

c. 11. exciſe (leather), parliament, . 
c. 12. alehouſes, exciſe (hops). 

c. 14. gaming. 

c. 15. fuel. 


29 f 9 An. 
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9 An. c. 16. aſſault. 

9 An. c. 21. apprentices, (exciſe, hops), forgery, poor. 

9 An. c. 23 exciſe (ſalt), hackney coaches, ſtamps, wine. 

9 Ln. c. 25. game. 

10 An. c. 2. diſſenters. 

10 An. c. 6. fuel. 

10 An. c. 14, jurors. 

10 Au. c. 15. bankrupt. 

10 Au. c. 16. ſervants, wool. 

10 An, c. 19. exciſe (linen, ſoap), | forgery, hackney 
coaches, ſtamps, 

10 Ar. c. 23. parhament, 

10 An. c. 26. exciſe (candles, leather, ſtarch, * gaming, 
ſtamps. 

11 12 Ar. c. 15. alchouſes.. 

12 An. c. 2, alehouſes, exciſe (ale), exciſe (malt), ſtamps. 


12 An. c. 7. apprentices, burglary, infants, larceny, fer- 
vants. 


12 An. c. 18. poor. 
12 An. ft. 2. c. 9. exciſe (leather, won, fareh), ſtamps. 


12 An. ft. 2. c. 14. popery. 
12 An. ft. 2. c. 18. wreck, ſhips. 
A. 2. c. 19. exciſe (linen). 


GEORGE I. 
c. 2. exciſe (ſtarch). 


. 13. juſtices. 

2. c. 5. riot. 

2. c. 6. tithes. 

2. c. 13. conſtable, oaths, oe, popery: 
2. c. 15. ſervants, wool. 

2. c. 16. exciſe. 

2. c. 18. game. 

2. c. 25. ſeamen, ſtores. 


. c, 36. exciſe (linen, paper, he. 
38. patliament, 
46. tobacco. © 
47. ſoldiers. 
. 48. burning, wood, 
. 52. highways. 
3 
56. parliament. 
. c. 57. hackney coaches. 
. exciſe (leather). 
1. game, 
. 16. burglary, clerk of n peace, eſtreat, | gaal, lar- 
ceny, ſheriff, 
c. 18. popery. 
» C. 21. wool. 
c. 5. churchwardens. 4 
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Of the STATUTES. 

c. 6. hackney coaches, 

. c. 7. buttons, | 
11. acceſſary, clergy, larceny, tranſportation, wool. 
2. exciſe (leather). . 

. 6. office. 

8. poor. | 
. exciſe (linen), tobacco, wool. | 
14. forgery, 0 
18. exciſe (ſalt). 

19. ſtamps. | 
27. foreign ſervice, 
c. 28. game. 

c. 4. forgery. | | 
c, 6. highways. | | | 
c. 11. exciſe (plate), forgery, 75 | 
c. 16. burning, wood, N 
c. 18. forgery. - 
c. 19. commitment, gaol, juſtices. 

c 
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21. alehouſes, exciſe, exciſe (hops, malt, ſpirits), k 
Juſtices, poſt, ſtamps, wool. 

c. 23. aſſault, burglary, county rate, robbery, tranſ- 
portation. . 

c. 12. buttons. 

c. 13. ſervants. 

c. 31. bankrupt. 

c. 2. gaming. 

c. 4. exciſe (ſalt). 

c. 6. eaths, quakers. 

c. 16. exciſe (ſalt). 

c. 18. exciſe, exciſe (ſpirits), tobacco. 
bg. gan. © 

h <4 1 ſtock. 

7. juſtices, poor. 

. 8. ſtores. 

19. gaming. | 

. 22. black act, burning, corn, cattle, game, letter. 

» 27> 49) hs | | 

C. 4. Oatns, ry. 

© & 10. exciſe (coffee). 

11 G. c. 7. exciſe, exciſe (paper). 

11 G. c. 8. ſtamps. 

11 C. c. 9. forgery. 

11 6. c. 29. ſhips. : | 

11 G. c. 30. exciſe, exciſe (candles, coffee, ſalt, ſoap, 

ſpirits). | 

12 G. c. 4. exciſe (malt). -, 

12 G. c. 12. hackney coaches. 

12 G. c. 21. wool. : 

12 G. c. 28, exciſe, exciſe N coffee, hops, linen, 

per, ſpirits, ſtarch, wire). 
malt, paper, Ip *Pp 4 ) 8 
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12 G. c. 28. tobacco. 

12 G. c. 29. attorney, barratry. 

12 G. c. 32. forgery. 

12 G. c. 33. ſtamps. 

13 G. c. 23. ſervants, vagrants, wool. 
13 G. c. 25. wool, 
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23. attorney, county court, 


GEORGE IL. 


2. c. 16. exciſe (malt). 
2. c. 17. wine. 


24. parliament. 

25. forgery, larceny, perjury. 

28. alehouſes, — (ſpirits), gaming. 
31. office. 

36. ſeamen. 

7. exciſe (ale, malt). 

20. exciſe (ſalt). 

25. jurors. 

29. poor. 


7. jurors. 

14. exciſe (coffee, ſtarch). 
. 18, forgery, 

. 26. indictment. 


27. ſail cloth, 


28. diſtreſs, 

. 32. larceny, 

> 1. OT 

. 18. attorney, juſtices. 

. 19, baſtards, poor, ſeſſions, 


c. 
c. 
c. 
0. 
c. 
0. 
c. 
c. 
c. 
c 
7 
c 
c 
c 
c 
c 
c 
c 
(4 
» C. 
0 
c 
c 
7 
c 
£ 
c 
c 
c 
c 
c. 
c 
c 
c 
c 
c 
0 
"ag 


24. exciſe (coffee). 


. 30. bankrupt. 

. 14, indi ment, 

« 17. exciſe (ſpirits). 
27. attorney. 
31. baſtard. 


gamin 


35. Zaming. 
37. banks, black act, exciſe (hops). 


5. wood. 


19. exciſe (hops). 


- aſſault, robbery. 
22. forgery. 


. 12. exciſe (ſalt), 

16. robbery. 

. 20. rivers. 

4. exciſe (linen). 

; 55 Juſtices, witchcraft, 


- perjury. 


- alchouſes, churchwardens, exciſe — 
96 


| 


Of the STATUTES. 


956. 2. c. 26. office, 
9 G. 2. c. 30. foreign ſervice, 
9 G. 2. c. 33. game. 


9 C. 2. c. 35. excile, (coffee, ſpirits), 
9 G. 2. c. 37. fail cloth. 


10 C. 2. c. 17. alehouſes, exciſe (ale). 
10 G. 2. c. 27. exciſe (paper). 

10 G. 2. c. 28 players. 

10 G. 2. c. 32. banks, burning, game, mines, 
11 G. 2. c. 15. coals. 

11 G. 2. c. 17. popery. 

11 G. 2. c. 19. Abel. 

11 G. 2. c. 20. treaſurer. 

11 G. 2. c. 21. wool, 

11 G. 2. c. 22. corn. 

11 G. 2. c. 26. exciſe (ſpirits), 

11 G. 2. c. 28. wool. 

12 G. 2. c. 13. attorney, county court. 
12 G. 2. c. 17, apprentices. 

12 G. 2. c. 21. wool, 

12 G. 2. c. 25. leather. 

12 G. 2. c. 26. exciſe (plate). 


12 G. 2. c. 28. gaming. 

12 G. 2. c. 29. bridges, churchwardens, conſtable, county 
rate, gaol, treaſurer. 

13 G. 2. c. 8. ſervants. 

13 G. 2. c. 18. certiorari, county rate. 

. c. 19. gaming, horſe races. 

c. 21. mines. 

c. 29. poor. 

c. 6. cattle, ſheep. | 

c. 33. bridges, county rate. 

c. 11. exciſe (coffee). 

c. 13. forgery. 

c. 20, exciſe (wire). 

c. 24. houſe of correction. 

c. 25. woo (ſpirits). 

„. 27. 

. 2 

c. 30. lunatics, 

. c. 34. cattle, ſheep, 

2. c. 28. coin. 

2. c. 33. bent 

8. alehouſes, exciſe (ſpirits). 

15, tranſportation, 

c. 18, juſtices. 

c. 26. hackney coaches, ſtamps, 

. c. 31. eſcape, tranſportation. 


c. 3. Poor. 
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17 G. 2. c. 5. county rate, houſs of cane. banale, 
poor, ſeamen, vagrants, wool. . | 


17 G. 2. c. 17. exciſe (ſpirits). | 
17 G. 2. c. 30. linen. 
17 G. 2. c. 37. poor. | 
17 G. 2. c. 38. poor. 

17 G. 2. c. 39. treaſon. 

17 G. 2. c. 40. ſtores. 

18 G. 2. c. 9. exciſe (ale). 


18 G. 2. c. 15. churchwardens, conſtable, jurors, phyſicians, 
r. 

= 18, land tax, parliament, 

20. juſtices. 

.22. apprentices. 

26. exciſe (coffee). 

27. linen, 

33. highways. 

34. gaming, 

36. linen. 

12. exciſe (glaſs). | | 5 

c. 19. bankrupt. 

c. 21, ſeamen, ſwearing, 

c. 22. rivers, 

19 G. 2. c. 28. parliament, 

34. exciſe, wool. 

35. exciſe. 

20 G. 2. c. 3. houſe. 

c. 10. exciſe (coaches), 

c. 19. apprentices, {ervants, 

c. 30. treaſon. 2 

c. 37. ſheriff, — 

c. 42. introduction, houſe, 

c. 45. apprentices, | 

c. 5 2. indictment, pardon, 

6. . churchwardens. 

. houſe, 

linen. 

carrier. 


. robbery. 


3 
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. alehouſes, public worſhip, ſeamen. 
. exciſe (wife). 
. ſeamen, ſoldiers, 


introduction, atorney, | 


. perjury, 


foreign ſervice. 


. exciſe (candles, ſoap, em). 


jurors, 


hundr ed, 


oaths, 


Serre YT 


24 G. 2. c. 40. alehouſes, exciſe (candles, hops, linen, Pas - 
per, ſalt, ſpirits, ſtarch, wire), gaol, poor. 

c. 41. tobacco. 

c. 43. highways, ü 

c. 44+ arreſt, conſtable, juſtices, poor. 

c. 45. larceny, rivers, ſhips, 

c. 55. apprentices, arreſt, commitment, ſcryants, 


juſtices, warrant. 
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30 CG. 2. 


c. 57. bankrupt. 


c. 10. black lead. 


c. 29. coroner. 


c. 36. burglary, county rate, felony, gaming 


c. 37. homicide, 


c. 2. game. 
e . marriage. 
6. plague. 
11. wool. 
c. 13. exciſe (ſpirits), poſt, tobacco. 
c. 14. juſtices, 
c. 19. county rate, ſhips, wreck, 
c. 31. alehouſes. 
c. 27. baſtards. 
32. exciſe (candles, ſalt, ſoap, ſtarch). 
33. forgery, poor, women. 
c. 34. vagrants. 
c. 3. burglary, commitment, conſtable, coun:/ 


rate, evidence, felony, larceny. 


c. 7. ſervants. 

c. 15. black act, letter. 

c. 16. juſtices, pivers, 

c. 20, arreſt, diſtreſs, exciſe, tithes, 
c- 1, ſoldiers. 

c. 12. game. 

c. 14. herring. 

c. 19. burning, game. 

c. 8. plague. 

c. 12. alehouſes, gaol, ſtamps. 
c. 13. ſtamps. 

c. 17. foreigu ſervice, 

c. 19. jurors. 

30. acceſſary, larceny. 
31. infants, lunatics, wife. 


c 
c 

c. 36, wood. 
C 


c. 12. ſervants, 
c. 19. ſtamps, wine, alehouſes. 
c. 22. highways. 


30 G. 2. c. 24. cheat, churchwardens, gaming, larceny, 
| letter, pawning. 
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A T AB LE 
. e, 10. ſeamen. 

. c. IT. apprentices, poor, ſervants. 
. c. 14. parliament. 

c. 22. office. 

c. 29, bread, weights. 

„ hs alobbaſes, ſtamps, wine. 
c. 32. exciſe (plate). 

c. 35, madder, 

c. 36. exciſe (ſpirits). 

c. 41. wood, 

. c. 42. black act. 

. 10, exciſe (coffee). 

18. bread. 

19. wine. 

24. exciſe (plate). 


29. exciſe (ſpirits). 
33. land tax, office. 
35 ſtamps. 

c. 7. exciſe (malt). 
c. 9. exciſe (ſpirits). 
c. 20. parliament. 
c. 27. game. 

c. 28. exciſe (ſpirits). 


GEORGE III. 
e. 3. exciſe (malt). 
c. 7. exciſe (ale). 
c. 13. juſtices. 
c. 5. exciſe (ſpirits). 
c 
c 
c 
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14. exciſe (ale), alehouſes. 
15. apprentices, Lord's day. 
19. game. 


28, county rate, debtors, gaol, ſheriff, 


c. 20. ſheriff, poor, militia, county rate, church- 


' wardens, conſtable. 

c. 28, larceny. 

29. game. 

31. ſervants. 

36. ſtumps. 

8. apprentices, ſeamen, ſoldiers. 
. 10. militia. 

. 11 bread. 

12. exciſe (ale). 

15. parliament. 

16. churchwardens, ſeamen. 
21. filks, 

22, exciſe (ſpirits), 

24. parliament, 

. 10. recognizance, 

12. rivers. 
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Of the STATUTES. 
c. 16. infants, 
17. militia. 
24. poſt. 
25. forgery, 
31. wood. 
33. bankrupt, parliament. 
36. hackney coaches. 
37. bankrupt, exciſe (linen). 
12. corn. 
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25. poſt. 
. 26. Man, iſle of. 
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c. 36. militia. 
c. 39. exciſe; Man, iſle of. 
c. 43+ cattle, exciſe (ale, candles, coffee, leather, 
ſalt, ſoap, ſpirits, ſtarch), tobacco. 

c. 45. exciſe (coffee), wood. 

c. 46. alehouſes, apprentices, ſtamps, 
c. 47. ſtamps. 

c. 48. ſilks. 

c. 51. wool. 
» C. 17. corn. 
c. 19. leather. 
c. 23. wool. 
c. 25. apprentices, ſervants. 
c. 29. frame work. 
c. zo. militia, 
c. 36. wood. 
. houſe. 
. c. 46. exciſe (ſpirits). 
c. 47. exciſe (ſpirits). 
48. wood. 
« 53, oaths, treaſon, 
9. juſtices. 

17. militia, 
21, juſtices. 

28. exciſe (linen). 
40. carriers. 
43. hawkers, linen. 0 
44. hackney coaches, ſtamps, 
45. exciſe ; Man, ifle of. 
47. buttons, 
50. poſt. 
58. exciſe (linen) 

15. tranſportation. 

17. ſervants. . 
25, exciſe (ſalt, ſpirits), lamps. i 
. 6. alchouſes, exeiſe (ſpirits). 


3. c. 35. ſtamps. 
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10 G. z. 
10 C. 3. 
10 C. 3. 


c 
c 
c 
c. 31. poor. 
c 
c 
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20, county rate, ſhire hall. 


. 29. burning, incloſures, mill. 
30. ſtores. 


37. coin. 


39. cattle, exciſe (leather). 
41. wood, : 


c. 42. militia, 


c. 2. exciſe (alc). 
c. 9. militia 
c. 16. parliament. 


10 G. 3. c. 18. dogs. 
10 C. 3. c. 39. corn, county rate. 


10 G. 3. 


c. 42. wood. 


10 C. 3. c. 44. exciſe (candles, coffee, leather, ſtarch, wire), 
hackney coaches. 


10 C. ; 
10 C. 3. 
11 G. 3. 
11 G. 3. 
11 G. 3. 
11 „. 3. 
8. 
SED. 3. 
12 G. 3. 
12 G. 3. 
12 G. 3. 
12 G. 3. 
12 G. 3. 
12 G. 3. 
12 G. 3. 
12 G. 3. 
13 G. 3+ 
13 G. 3. 
136. 3. 
13 C. 3. 
13 G. 3. 
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c. 48. acceſſary, burglary, robbery. 
c. 50. parliament, 

c. 20. lunatic. | 

c. 24. hackney coaches, 

c. 28. hackney coaches. 

c. 32. militia. 

c. 40. coin. 


c. 42. parliament. 


c. 20. mute, ſeſſions. 
c. 24. ſhips, ſtores. 
c. 40. exciſe (coffee, ſoap, ſpirits). 
. 48. ſtamps. 
- 49. hackney coaches. 
$7. plague. 
61. gunpowder, 
71. foreſtalling. 


44. exciſe (coffee). 
52. exciſe (plate). 

55. game. 

56. exciſe (linen). 

58. county rate, gaol; 
62. bread. 

65. ſtamps. 

67. exciſe (paper). 
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c. 68. ſervants. 


c. 71, coin. 


c. 78. churchwardens, highways, 
c. 80. game, Lord's day. 


1364 
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Of the STATUTES. 


13 G. 3. c. 82. Poor. 
13 G. 3. c. 84. carriers, highways, Peer. 
14 C. 3. c. 5. corn. 
14 G. 3. c. 11. corn. | 
14 C. 3. c. 20. county rate, felony, gaol, indictment. 
14 G. 3. c. 25. ſervants, 


14 C. 3. 
14 6. 3. 
14 G. 3. 
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c. 26. 


c. 42. 


corn. 
coin. 


c. 49. lunatic, 


c. 57. 
c. 59. 


c. 68. 
e. 71. 


c. 72. 
c. 73. 
c. 82. highways. 
. c. 92. coin. 


highways. 

county rate, l ſhire hall. 
hops. 

foreign ſervice. 

exciſe (linen). 

exciſe (ſoap, ſpirits). 


c. 5. foreign ſervice, 


6. 1. 


ſervants, 


c. 27. coals. 


C. 31. 


. 3. 


4. 35. 


. 39. 


. 51. 
c. 3. militia. 
e. JO. 
c. 34. exciſe (coaches), ſtamps. 
1 $7» 


e. 39. 


. 
- 6 36. 
k. 37. 
„ 9. 
08. 
c. 39. 
„ 
c. 43. 
„8. 
«6 $8, 
c. 53. 
c. 56. 
e. 16. 
c 


10. 
c. 19. 


northern borders. 
cottages. | 
exciſe (leather). 
oaths. 

promiſſory note. 


game. 


corn. 
highways. 
ſervants. 
highways. 
exciſe (coffee). 
exciſe (coffee). 
promiſſory note. 
exciſe (glaſs), ſervants. 
bricks. 

wool. 

auction, ſtamps. 
exciſe (ſoap, ſpirits). 
church. 
ſervants. 
corn. 
forgery. 
introduction, 


. rate, evidence, felony, larceny. 
25. Corn. 


& & 00 
QQQ 


* 
= 
4. 


2 


c. 27. 


houſe. 
exciſe (ale), wine. 


burglary, conſtable, 
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18 G. 3. 
196. 3. 
18 G. 3. 
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A TABLE 


c. 28, highways. 
C. 5 9. militia. ; 
c. 60. 


popery. 
c. 63. highways, ſoldiers. : 
c. 12. exciſe (glaſs). 


c. 15, lunatic. 
c. 25. exciſe (malt). 
c. 29. corn. 


c. 40. exciſe (ſtarch). 


c. 44. diſſenters, militia. 


c. 49. ſervants, 
c. 50. exciſe (ſpirits). 


c. 51. 


c. 52. exciſe (ſalt). 


. c. 56. auction. 


c. 59. * ſervants. 
c. 66. _ 
c. 69. exciſe (coffee). 


c. 72. militia. 


c. 74. aſſizes, clergy, county rate, tranſportation. 


c. 76. militia. 

c. 6. exciſe (glaſs), wool. 

c. 8. militia, 

c. 17. land tax, parliament. 
c. 18. exciſe (hops). 

c. 19. exciſe (leather). 


c. 28. ſtamps. 


c. 30. exciſe (ale), wine. 
c. 34. exciſe (ſalt). 
c. 35. exciſe (coffee, malt, ſpirits). 


20 G. 3. c. 36. apprentices, baſtards, yoor- 


20 G. 3. 


21 G. 3. 
21 C. 3. 


. c. 42. exciſe ; Man, iſle of. 


44. militia, 


c 
c. 50. exciſe (ſtarch). 
c 


51. poſt, ſtamps. 
c. 52. exciſe (ſtarch, fweets)-. 
c. 55. wool. 
to 7. militia. 
c. 17. exciſe. 


21 G. 3. c. 18. militia, 


21 G. 3. 


c. 24. exciſe (paper). 


21 C. 3. c. 29. exciſe (ſpirits). 277 


21 G. 3. 
21 G. 3. 


c. 31. ſervants. 
c. 37. foreign manufacture. 


21 G. 3. c. 51. popery. 


21 C. 3. 
8 
21 G. 3. 


c. 55, exciſe (coffee, malt, ah. | 
c. 56. ſtamps. 
c. 68. larceny. 


21 C. 3. c. 69. larceny. 
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22 G. 3. c. 6. militia. 


22 G. 3. c. 39. exciſe (ſalt). 


22 G. 3. c. 40. ſervants. 

22 G. 3. c. 41. parliament. 

22 G. 3. c. 45. parliament, 

22 C. 3. c. 58. larceny, 

22 G. 3. c 60. foreign manufacture. 
22 G. 3. c. 62. militia. 

22 G. 3. c. 64. houſe of correction. 
22 G. 3. c. 66. exciſe (coaches). 

22 C. 3. c. 68. exciſe (ale, coffee; malt, ſalt, ſoap). 
23 G. 3. c. 11. tobacco. 

23 G. 3. c. 15. wool, 

23 G. 3. c. 49. promiſfory note. 

23 G. 3. c. 51. vagrants, 

23 CG. 3. c. 58. p:. | 

23 G. 3. c. 62. medicines. 

23 G. 3. c. 63. poſt. 

23 C. 3. c. 64. exciſe (malt). ; 
23 G. 3. c. 66. wheel carriages. 

23 G. 3. c. 67. regiſter. 

23 G. 3. c. 70. exciſe. 

23 G. 3. c. 88. vagrants. 


vor. IV. *XQ q ERRATA. 


F 


1. 
line 40. for though, read 
through. 


61.1. 17. for 55. r. 65. 
119. J. 10. for zred/e, r. quadru- 
ple. 

123. |. 25. for-whom, r. him. 
178. J. 6. for tano, r. too. 

191. I. 30. for oo, r. to. 

217. J. 40. aitained, r. attainted. 
233. |. 14. feng, r. tongue. 


32 5+ J. g. proceeding, r. proceed- 
ings. 
341. 1. 20. off, r. of. 
448. J. ult. barrel, r. barred. 
I. 23. good, r. goods. 
476. I. 21. u, r. by. - 
Dy 


20, of poſer, r. appohte. 


or. I. 


28. 1. 14. un, r. ſum. 
65. I. 3. be net be fold, r. be not 
ſold. 

95. I. 6. :f exci/e, r. or cciſe. 
120. 1. 37. Land, r. hands. 

35. I. G. Lerries, r. kerſeys. 
150. 1. 16. dele or keeping, 
. r. he. 
196. and ellewhere thraughout, 
A tor gcaler and goal, r. gaol- 

er, gaol. 

206. 1. 20. for, r. of. 


Page 324. I. 33. ia r. taking. 


338. 1. 16. ewhercof, . whereon, 
343. 1. 15. 4h, r. the. ' 
392. I. 42. it necey, r. it is ne- 
cetlary. 

I. 22. though, r. thought. 

I. 24. law, r. lay. 


YOl- Uh 
„ I. 21. where, r. were. 
3 3. e country, I. open 
county. | 
4. I. 19. is employ, r. id to em- 
ploy. 
12. I. ult. fe, r. ie; | 
22. |. 10. proof OW proof ot 
the. 
164: 1. 36. ould, r. ſhall. 
234. I. 39. any, r. an. 
361.1. 15. ef, r. from. 
410. |. 8. flare, r. eſtate. 
617. J. 43. A, The. 
633. margin, Writing, r. Unit- 
ing. 


446. 


ta 


Pot iy: 


42. J. 31. , r. attainted 
69. I. 13, Mate, r. made. 

„. 1. 4. that it, r. that if it. 
91. Il. 10. And by this, r. And 

this. - 

105. 1. 24. from, r. of. 

308. I. 4. J. r. of. 

338. 1. 11. rd, r. lord of. 

304. 1. 19. cr, r. our. 
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